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INTRODUCTION. 


The  following  work  was  undertaken  with  a  view  to 
supply  to  the  legal  profession  in  Ireland,  the  criminal 
statute  law  of  the  country,  in  a  portable  and  commo- 
dious form,  and  to  illustrate  the  statutes  by  cases 
decided  by  the  Judges ;  but,  as  the  Compiler  ad- 
vanced, he  found  that  by  a  little  addition,  his  labor 
might  also  be  made  useful  to  the  magistrates  and 
coroners  of  the  coimtry,  who,  for  many  years  at 
least,  have  been  without  any  written  guide  on  which 
they  could  rely,  in  the  discharge  of  their  important 
duties.  It  also  occurred  to  him,  that  the  treatises 
of  Archbold  and  Roscoe,  admirable  as  they  are  in 
execution,  had  nevertheless  left  untouched  some 
subjects  connected  with  the  practice  of  the  courts 
of  criminal  jurisdiction. 

An  attempt  has,  therefore,  been  made  to  give  to 
the  legal  profession,  a  supplement  to  the  various 
English  treatises  on  the  subject ;  and  to  the  magis- 
trates and  other  ministerial  functionaries,  plain  and 
explicit  instructions  for  the  correct  discharge  of 
their  duties. 

The  professional  reader  will  be  able  at  once  to 
appreciate  the  design  and  the  execution ;  but  perhaps 
a  few  words  are  necessary,  in  order  that  the  magis- 
trates who  may  not  have  received  a  legal  education 
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may  be  the  better  able  to  understand  and  apply  the 
enactments  and  legal  principles  stated  in  the  fol- 
lowing pages. 

It  is  recommended  that  he  should  carefully  peruse 
the  note  on  the  different  degrees  of  crime,  which 
begins  in  p.  363,  and  particularly  that  part  of  it 
relating  to  felony  and  misdemeanor ;  and  whenever 
he  is  called  on  to  exert  himself  in  bringing  a  party 
to  justice,  let  him  first  endeavour  to  ascertain  in 
what  grade  of  crime,  whether  treason,  felony,  or  mis- 
demeanor, the  offence  with  which  the  party  stands 
charged  is  to  be  chssed.  This  inquiry  is  the 
more  important,  as  the  powers  and  privileges  both 
of  magistrates  and  constables  in  each  particular  case 
will  be  found  very  much  to  vary  accordingly.  Thus, 
even  a  single  magistrate  mttst  bail,  in  cases  of  mis- 
demeanor^  while  \n  felony  he  cannot,  but  must  either 
commit  the  party,  or  refer  the  question  of  bailment 
to  two  magistrates.  So  also,  a  constable  having  a 
warrant  against  a  party  charged  with  felony,  may 
kill  him,  if  he^>*  from  arrest,  and  cannot  otherwise 
be  made  amenable ;  but  mere  flight  will  not  justify 
the  constable  in  taking  the  life  of  a  person  charged 
with  misdemeanor.  Nothing  less  than  actual  resis- 
tance, combined  with  inevitable  necessity,  will  excuse 
him. 

It  may  also  be  remarked,  that  no  crime  amounts  to 
treason  except  those  which  are  made  so  by  positive 
statute  and  are  specified  in  the  section  on  that  head  y 
it  is  believed,  also,  that  every  offence,  which  in  law 
amounts  Xo  felony,  has  been  made  mention  of  in  the 
following  pages,  as  such.  The  remaining  class  of 
offences,  however,  comprises  not  only  those  hereafter 
particularised  as  misdemeanors,  but  also  all  such  as 
are  against  the  first  principles  of  justice,  and  of 
dangerous  consequence  to  the  public;  thusforgery. 
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generally  or  at  common  law,  which  is  a  misdemeanor, 
has  not  been  particularly  treated  of;  but  forgery  of 
a  great  number  of  instruments,  as  deeds,  wills,  bonds, 
&c^  has  been  made  felony  by  statute  law,  as  may  be 
seen  by  reference  to  the  title,  p.  48. 

Those  parts  of  the  statutes  which  the  Compiler 
found  to  have  been  repealed,  are  pointed  out  by 
Italics ;  but  this  is  not  meant  to  apply  to  those  sec- 
tions enclosed  in  brackets,  where  the  Italic  character 
is  used  to  shew  that  the  substance  only,  and  not  the 
words  of  the  act,  have  been  given. 

E.  H. 

26  Gardiner's  Place,  Irt  July,  18,'J7. 
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BOOK  I. 
OF    CRIMES 


PART  I. 


OFFENCES   AGAINST   INDIVIDUALS. 


CHAPTER  I. 


OFFENCES    AGAINST  THE  PROPERTY   OP  INDIVIDUALS. 


Sect.  I. 

Simple  Larceny, 

^  G-'.o,  4,  c.  55,  (a)  s.  1  enacts,  that  this  present  act,  and 
the  several  matters  therein  contained,  shall  extend  to  Ireland,  and 
not  to  England,  Wales,  or  Scotland,  except  in  the  two  cases  there- 
in-after specially  provided  for  ;  and  that  this  act  shall  commence 
and  take  effect  in  Ireland,  on  the  first  day  of  September,  1828. 

2.  That  the  distinction  between  grand  larceny  and  petty 
larceny  shall  be  abolished,  and  every  larceny  (whatever  be 
the  value  of  the  property  stolen)  shall  be  deemed  to  be  of  the 
liame  nature,  and  shall  be  subject  to  the  same  incidents  in  all 
respects,  as  grand  larceny  was  before  the  commencement  of  this 
act ;  and  every  court  whose  power,  as  to  the  trial  of  larceny,  was, 
before  the  commencement  of  this  act,  limited  to  petty  larceny, 
shall  have  power  to  try  every  case  of  larceny,  the  punishment  of 
which  cannot  exceed  the  punishment  herein-after  mentioned  for 
simple  larceny,  and  also  to  try  all  accessaries  to  such  larceny. 

3.  That  every  person  convicted  of  simple  larceny,  or  of 
any  felony  hereby  made  punishable  like  simple  larceny, 
shall  (except  in  the  cases  herein-after  otherwise  provided  for) 


Act  to  exteiul 
to  Irehincl 
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for  simple 
larceny,  or 
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(a)  Entitled,  **  An  Act  far  consolidating  and  amending  the  laws 
in  Ireland  relative  to  larceny,  and  other  offences  connected  there- 
ttithr 


2  Simple  Larceny.  [p.  i. 

■j  (i  4,  f .  \.'.,  hi;  lialiln,  at  the  discretion  of  the  court,  to  be  traDsported  beyond 

'^  '  ^*»^    ihir  »f;aK  for  the  term  of  leven  years,  or  to  be  imprisoned  for  any 

iii4iiiiiiii- ua       tiiiiri  not  exri:(Mling  two  years,  aod  if  a  male,  to  be  once,  twice, 

*""'''  or  thri(;(!  publicly  or  privately  whipped,  (if  the  court  shall  so 

think  fil,)  ill  addiiiou  to  luch  imprisonment. 
1  ir  all  III.  4.  Thiit  in  all  ca»ei,  whenever   any  person  shall  be  con- 

iii'i^iiri' kml    vi*"'*'''  "f  ""y  felony,  crime,  misdemeanor,  or  indictable  oflfence 
i.iIhiiii  iir         puiiiihiiblu  Under    this    act,    for  which    imprisonment  may  be 
•iilu.iiy  niii-     uwiirdi'd,  with  or    without  any  other  punishment,  it  shall  be 
III' jiIiUmI  lit      1-iwful  for  Iho  court  to  sentence  the  offender  to  be  imprisoned, 
iiii|in«iiu-        |,|.  |()  |,(,  imprisoned  and  kept  to  hard  labour,   in  the  commoo 
^iiol  or  house   of  correction  \  and  it  shall  also  be  lawful  for 
hui'h  couit  10  direct  that  the  offender  shall  be  kept    in  solitary 
ronfiiuMnout  for  ihu  wiigle  or  any  portion  or  portions  of  such  im< 
priHouuit'ut,  or  of  Much  imprisonment  with  hard  labour,  as  to  the 
couit  in  it<  disorotion  hhull  stnn  meet. 
M.MliitK  |iu*t.        ,-t.    rh.it  if  any  person    shall    steal    any  tally,     order,  £x- 
.'Au'rihi'l i*!.\    tbn^uor  aoquitlanco.  or  other  security  whatsoever,  entitling  or 
iii.iiii')  i>i         evideniMUg  the  title  of  any  (person  or  body  corporate  to  any  share 
It  .ii\4ui«  lot     j^p  intorvjii  in  any  pubho  slock  or  fund,  whether  of  the  United 
tVii>n\t  Kingdom,  or  of  Li  rear  l^iituin.  or  of  Kn«:Iand,  or  of  Scotland,  or 

I'um-haW*'.  ^^j-  li^|jnu|  or  of  a«v  foreiiju  state,  or  in  anv  fund  of  anv  bod? 
Ciooiivu'ui  coipiMute  Uwiul'V  uotiuj;  as  a  company  or  sociery.  or  to  any 
*  .lln^^•. **  deiH^Nit  in  anv  sAviiii;*'  bank,  or  shall  sieil  anv  dcbiaiure.  deeJ, 
.,^'J».*  bond,  bill,  iiottr,  watiaut,   oider,  o»  om.r  security  wiiAtsoever. 

tor  nio:iey  or  for  payment  of  money,  whether  o:  i;ie  United 
Kingdom,  or  of  v.! real  lUitaiu.  oi  of  KngUnd.  ^  r  of  S?o;!and.  cr 
ot  1 1  el  and.  or  of  auv  foreign  s:aie.  or  shall  steal  anv  warrjnt  or 
oiMer  for  ihe  d«U\ery  or  trausfer  of  any  goovis  or  %  aluable  thing. 
every  »uch  oc&ader  sball  b«  deeiceu  guilty  of  f^Ioay,  of  the 
»aiu<f  uature.  aud  vu  the  same  debtee,  aadpuais!]  ib'.e  ia  the  same 
manue.-.  ai  i:  be  Uid  stole u  any  chjttei  of  Lke  va!^e  wnii  the 
>hare.  luteceAt.  or  d«^>osJC  c«>  whicb  ;Iie  securi:y  <c  stole  a  mav 
relate,  or  ot  bkit  «alue  wiiii  the  nsjsey  cue  oi  t^e  sec':r;:v  so 
atoI«?u,.  0(  Sl^^urtfd  tuereby  aad  rem.r.aiaj:  'iisa:  sdec.  cr  w::ji 
la4  val'ae  oi  tiui  ^o*>J<  or  other  va:uab-e  '..i.ij:  -.iieu'-io^tid  :=.  tie 
Ku^ vf  iiMwr..  wraac  or  ordtfr  ;  aid  eaca  c;  the  «»eril  v:».vaj:tfj:s  n^frei^- 
tMtVN «uaiueca:«d  *iia'*!  larou^hou;  :h.>  i;:  'j«f  Je;:'i;«^i  -or  -irer^ 
paiyo*!  W  b<  iaciivLtfu  ua«i<r  a:ivi  «t:uj:;^u  :>^.  :^4  w:ris  **  vi"- 
I(MJI>utMv'ttrtl\." 
'*|^'  l«^  That  :£  aay  pe.s4a  $Iia!I  sie-il  .a  *.je  va'je  jf  £»« 
^gf  tluliiag:*  aay  Iia«u.  Li«uiiKLi»  cr  coccovt  vi:-.}.  v}r  a.iv  ^occs  or 
"^  VtJuclt  ui'  41  ik.  wouiliiQ.  iiortu,  or  ».*oc'-ou.  ^t  jf  ajy  ju^  j,-  :iicre 
of  thtMH  aiaEerials  3si.i«d  wita  eaca  jcicr.  jf  suxeu  w  rh  j2v 
<Kh«r  otJkterta!,  «kilii:ula:d.  jtaoM.  or;i\joaw\i.  :ur>.-:^  13.-  $ta;£e'. 
pnfiiM»  tK  pn)^rc»»  Oi  iuauu.aciurv.  :a  ajy  juimin^.  sviu.'or 
alfctf  piacit,  e««fy  >uv*Q  odifinwr  Asuit;  ..*->q»icivu  ..:«:reor.  snail 
telMil%  tt  dktaidcniuaa  oc  thtf  oour:.  m  b«i  'raa»;.^)rQHu  '9«vua«i 
^^  ifeit'  Mtft  ^  til^»  or  ror  aov  term  aoc  !e»  :haa  s«««a  ««mrs»  jr 

^^k  IK  te  MtpfiMWhi  for  any  uerv  aoc  ^..voveaui;  oar ;  e^r^  ioa,  \i  a 
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male,  to  be  once,  twice,  or  thrice  poblicTj  or  privately  whipped,  ^^liJrlL**' 
(if  the  eoart  shall  so  think  fit,)  in  addition  to  saoh  imprison-  ^^^^^^^ 
meot. 

22.  That  if  any  person  shall,  either  darings  the  life  or  after  Stealing  of 
thedeitb  of  any  testator  or  testatrix,  steal,  or  shall  for  any  frao-  jJJJJsnJJ'*" 
(fo/eat  purpose  destroy  or  conceal,  anjr  will  or  codicil,  or  other  panUhabte  by 
testunentarj  instrnment,  whether  the  same  shall  relate  to  real  ^^^Mf^i^' 
orpenoual  estate,  or  to  both,  every  such  offender  shall  be  guilty 
of  a  misdemeanor,  and  being  convicted  thereof,  shall  be  liable,  at 
the  discretion  of  the  conrt,  to  be  transported  beyond  the  seas  for 
tht  term  of  seven  years,  or  to  suffer  such  other  punishment,  by 
fine  or  imprisonment,  or  both,  as  the  court  shall  award  ;  and  it 
*ball  not  be  necessary  to  allege  in  any  indictment,  or  to  prove  on 
uiy  trial  for  soch  offence,  that  such  will  or  codicil,  or  other  in- 
itrameot,  is  the  property  of  any  person,   or  that  the  same  is  of 
uiy  valae,   nor  shall  it  be  a  subject  of  inquiry  at  such  trial 
whether  the  same  is  or  is  not  of  any  intrinsic  value. 

23.  That    if  any  person    shall  steal    any   paper    or  parch-  Stewing  of 
neot,  written  or  printed,  or  partly  written  and   partly  printed,  J^ng  S  riii 
>eing  or  containing  evidence  of  the  title,  or  of  any  part  of  the  estate. 

itle  to  any  real  estate,  every  such  offender  shall  be  deemed 
guilty  of  a  misdemeanor,  and  being  convicted  thereof,  shall  be 
iable,  at  the  discretion  of  the  court,  to  be  transported  beyond 
iie  seas  for  the  term  of  seven  years,  or  to  suffer  such  other 
>iioishment,  by  fine  or  imprisonment,  or  both,  as  the  court  shall 
Kard  ;  and  in  any  indictment  for  such  offence,  it  shall  be 
Qfficient  to  allege  the  thiog  charged  to  have  been  stolen  to  be 
r  to  contain  evidence  of  the  title  or  of  part  of  the  title  of  the 
<erson,  or  of  some  one  of  the  persons,  having  an  interest, 
'bether  vested,  contingent,  legal,  or  equitable,  in  the  real 
state  to  which  the  same  relates,  and  to  mention  such  real 
state  or  some  part  thereof;  and  it  shall  not  be  necessary  to 
Hege  or  prove  the  thing  charged  to  have  been  stolen  to  be  of 
'Dy  value,  nor  shall  it  be  inquired  into  at  the  trial  what  the 
aloe  thereof  is,  or  whether  the  same  is  or  is  not  of  any  intrinsic 
alue. 

24.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  J'°^{}'°^c" 
ct  contained,  relating  to  either  of  the  misdemeanors  last  afore-  shall  not  les- 
•aid,  nor  any  proceeding,  conviction,   or  judgment  to  be  had  or  sen  any  other 
aken  thereupon,  shall  prevent,  lessen,  or  impeach  any  remedy, 

It  law  or  in   equity,  which  any   party  aggrieved  by  any  such 
:>ffence  might  or  would  have  had  if  this  act  had  not  been  passed  ; 
but  nevertheless,  the  conviction  of  any  such  offender  shall   not  ^"JT^^ 
be  received   in  evidence  in  any  action  at  law  or  suit  inequity  evidence  in 
Against  such   offender.     Provided  also,  that  no  person  shall   be  actions 
liable  to  be   convicted  of  either  of  the  misdemeanors  last  afore-  o^nder. 
•aid,  in  respect  of  any  act  done  by  him,  by  any  evidence  dis-  offender  shall 
closed  bj  him  in  consequence  of  any  compulsory  process  of  any  not  be  con- 
court  of  law  or  equity,  in  any  action,  suit,  or  proceeding  which  Je^dis-^'^^' 
*bali  bave  been  boD&  fide  instituted  by  any  party  aggrieved ,  or  by  c\o&edb^ 
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9G.4,c.&&.    \\^^  same  respectively  to  the  owner  thereof,  lod  the  person.' in 
^"^^^^^^    whose  possessioa  or  on  whose  premises  the  same  shall  be -.is; 
as  the^Jtcal!     ^^"°^  ^^"^^  person  knowing  that  the  dog,  beast,  or  bird  hbt 
CT8.  '     been  stolen,  or  that  the  skin  is  the  skin  of  a  stolen  dog  or  beast/ 

or  that  the  plumage  is  the  plnmage  of  a  stolen  bird,)  idialU  'Mr 
conviction  before  two  justicea  of  the  peace,  be  liable  for  the  irst 
offence  to  such  forfeiture,  and,  for  every  such  subsequent  ofTenoiv 
to  such  punifhment,  as  persons  convicted  of  stealing  any  dog^j. 
beast,  or  bird,  are  herein-before  made  liable  to.  ..j^. 

Stealing  ore,  30.  That  if  any  person  shall  steal,  or  sever  with  intent 'ta 
m^ncsTfelony,  >tes^»  the  ore  of  any  metal,  or  any  lapis  calamioaris,  manganeiet 
punishable  as  or  mundick,  or  any  wad,  black  cawke,  or  black  lead,  or  any  coal 
larceny.  ^^  cannel  coal,  from  any  mine,  bed,  or  vein  thereof  respectively^ 

every  such  offender  shall  be  guilty  of  felony,  and  being  coavieiad 
thereof,  shall  be  liable  to  be  punished  in  the  same  manner  as  io  ' 
the  case  of  simple  larceny, 
stealinc  31.  Xhat  if  any  person  shall  steal,  or  shall  cut,  break,  root  ■ 

kc.  growing'  up,  or  Otherwise  destroy  or  damage,  with  intent  to  steal,  tfat 
in  parks,  gar-  whole  or  any  part  of  any  tree,  sapling,  or  shrub,  or  any  uoder- 
cceding%i?    wood,  respectively  growing  in  any  park,  pleasure  ground,  gardeo, 
value  of  1/.,     orchard,  or  avenue,  or  in  any  ground  adjoining  or  belonging  to 
GxoradTng  si,  ^''y  <^^c^^iDg  house,  every  such  offender,  (in  case  the  value  of 
felony,  pun.  *  the  article  or  articles  stolen,  or  the  amount  of  the  injury  done, 
1^^   rf  *"        ^^^^^  exceed  the  sum  of  one  pound,)  shall  be  guilty  of  felony* 
and  being  convicted  thereof,  shall  be  liable  to  be  punished  in  the 
same  manner  as  in  the  case  of  simple  larceny ;  and  if  any  person 
shall  steal,  or  shall  cut,  break,  root  up,  or  otherwise  destroy  or 
damage,  with  intent  to  steal,  the  whole  or  any  part  of  any  trte, 
sapling,  or  shrub,  or  any  underwood  respectively,  growing  else- 
where than  in  any  of  the  situations  herein-before  mentioned, 
every  such  offender  (in  case  the  value  of  the  article  or  articles 
stolen,  or  the  amount  of  the  injury  done,  shall  exceed  the  sum 
of  five  pounds)  shall  be  guilty  of  £elooy,  and  being  convicted 
thereof,  shall  be  liable  to  be  punished  in  the  same  manner  as  io 
the  case  of  simple  larceny. 
Stealing  trees       32.  That  if  any  person  shall  steal,  or  shall  cut,  break,  root 

^^' ^i!5![ffS!.  up*  or  otherwise  destroy  or  damage,  with  intent  to  steal,  the 
ever  growing,     r'  •/  o  »  ' 

of  the  value     whole  or  any  part  of  any  tree,  sapling,  or  shrub,  or  any  under- 
°^*'-Pu"^'h-    wood,  wheresoever  the  same  may  be  respectively  growing,  the 
xnary  convic.  Stealing  of  such  article  or  articles,  or  the  injury  done,  being  to 
tion ;  for  first  the  amount  of  one  shilling  at  the  least,  every  such  offender,  be- 
and^Mcond      ingconvicted  before  two  justices  of  the  peace,  shall,  for  the  first 
offence  im-      offence,  forfeit  and  pay  the  value  of  the  article  or  articles  stolen, 
thlrd"offence    ^'  ^  amount  of  the  injury  done,  and  also  such  som  of  money, 
felony, pun- *  not  exceeding  five  pounds,  as  to  the  justices  shall  seem  meet; 
lareeny*'        and  if  any  person  so  convicted  shall  afterwards  be  guilty  of  any 
of  the  said  offences,  and  shall  be  convicted  thereof  io  like  man* 
ner,  every  such  ofiender  shall,  for  such  second  offence,  be  com- 
mitted to  the  common  gaol  or  house  of  correction,  there  to  be 
kept  to  hard  labour,  for  such  term,  not  exceeding  twelve  calendar 
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Tionlbi^  w  ths ' coovicltng  jBiboea  &ha!l  ttiiak  fit;  and  if  anj  30.  «■■■»■• 

[ivT^oa  lo  IviifB  conviGlGd  sbnll  afterward*  coRiioit  any  of  tbe  taid  ^^"s^v 
DiEeDMi.  aucb  oSaader  afaall  be  dsemHl  guilty  of  felony,  sad, 
IjeiDg  cocykled   IbeieoF,  shall  be  liable  to  be  pBDiahed  in  the 
mine  ntanDGr  a*  to  the  caie  of  litnple  Uiceay. 

33.  That  Ifaay  persaa  eba)l  eteal,  or  ihsU  cul.  break,  or  SimUng.ftc. 
thrniv  dann,  with  inleat  tt>  iieil,  loy  part  of  any  lite   ar  dead  H^"f~^ 
fetice,  m  any  wauden  post,   pale,    Ofrait,  lel  up  or  uied  ■>  >  WQaden  iti'lo, 
fence,  or  auyslile  or  gale,  or  any  part  thoMDf  respectively,  evaty  ^^J^"  y"' 
sucb  offender,  being  coDvicIed  faefoie  twojusiicci  of  the  peace,  leamiat-  ' 
shall,  forlhe  (iiM  offense,  forfeit  and  pay  the  value  of  tbe  aitiata  feiwc.  tmprl. 
or  Hrcicles  «o  iloltn.  oi  llii:  amount  of  the  iojaiy  done,  and  alto  *""""'"'    '^' 
sudIi  sum  of  n^oney,  not  ekctediiig  five  pouadi.  as  to  the  juitices  ^^^_ 
shall  aeeni  meet  -,  and  if  an;  person  so  convicted  shall  afierwards          ^^^H 
be   guilty  of  any  ot  the  said  oifences,  and  ihall   be  convicleU          ^^H 
liiereof  in  like  manner,  every  such  offender  iball  becommitlea  lo          ^^^| 
the  common  gaol  orhoue  of  eoimclioa,  there  id  be  kept  to  hard         ^^^^| 
labour  for  such  Isrm.  not  eiceeding^  twalve  calendar  montlii,  ai 

the  cQnviciing  juitices  ^hall  think  M. 

34.  That  if  the  whola  or  any  part  ofiny  tree,  sapling,  or  Pennltir  on 
shnib,  or  any  underwood,  or  any  part  of  any  live  or  dead  fenee.  ™|Ji^S»^°'' 
or  any  post,  pale,  rail,  mile,  or  gale,  or  any  part  ibereof,  beiog  ioiidd  or 

of  the  value  of  two  shillings  at  the  leasl,  shall,  by  virtue  of  a  "">*.  ^i^.  «■ 

search  WB riant,  lo  he  granted  asherein-sfier  meniioned.  be  fnnnd 

in  the  ponseasion  o(  any  petion,  or  on  the  ptemiaes  of  any  person 

with  hit  knowledge,  and  such  perBon,  being  carried  before  a  jus-  ^^__, 

tice  or  jtnliees  of  the  peace,  shall  not  satiify  the  justice  orjns-  *■ 

ticBS  that  be  cime  lawfully  by  (be  same,  he  shall,  oo  coavictiou 

by  ihe  jiulice  or  jnstiecs,  forfeit  and  pay  the  value  of  tbe  article 

or  articles  la  found,  and  also  any  sum  nuteiceedingtwo  pounds. 

35.  Thatif  any  person  shall  9lea),  or  ahall  destroy  or  damage,  StesUni,  Ac 
with  intent  lo  steal,  any  plant,  root,  fruil.  or  vegetable  produc-  SwJ^,!'?*' 
tioD  growing  in  any  garden,  orchard,  nursery  ground,  hothouse,  garden,  Ac. 
[;reanbouie,  or  cooiervatory,  every  such  offender,  being  convicted  SJIJIJmit.coiI1 
thereof  before  a  josii™  orjustices  of  the  peace,  shall,  at  the  vieiion-.fnr 

cotnmoDgtol  oi  bouse  of  correctioD,  (here  to  be  imprumed  only,  nwai  orfine 
o[  to  be  impriiDQed  and  kept  to  hiid  labour,  for  any  lerm  tM  ^^S'j^^ 
eicwdiag  Ai  cahndar  moathi.  or  elie  shall  forfeit  and  pay  tbe  fManv, 
value  of  the  attici*  oraniclei  ao  stolen,  or  the  amount  ofibe  P^i*"''''** 
injury  done,  sod  *1k  such  lum  of  money,  not  eiceedtog  twanly  """"I- 
poniidi,  as  to  tbe  jiulice  or  justices  sbiJI  seem  meet;  and  if  any 
persott.ao  convictod  ahall  aftervaids  commit  any  of  tbe  said 
affenoea,  such  ofiendar  shall  be  deemed  guilty  of  falo^y,  and 
being  eonviclcd  Ibereof,  shall  be  liable  to  be  punished  in  tbs 
same  manner  as  in  the  caso  of  simple  larceny. 

36.  Tbatifaaj  person  shallsteal,  or  shalideslroyordamage,  SteiUni.&e. 
with  intent  to  steal,  any  cultivated  root  or  plant  used  for  die  feod  \^J^  ^' 
of  man  er  beast,  oc  foi  medicine,  er  for  diitilViDg,  oi  lor  d'jUTi^,  vwaW^<v 
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gardms,  &c. ; 
ant  ofllence, 
jfcc.  imprison- 
ment or  fine 
of  >0f . :  «•- 
cond  office, 
&c.  imprison- 
ment,  &c. 


Stealing  glass 
or  wood  work, 
or  fixtures  of 
any  kind, 
from  build- 
ings, and  me- 
Ulfixtures 
from  grounds, 
felony,  pu- 
nishable as 
larceny. 


Tenants  and 
lotigers  steal- 
ing any  pro- 
perty from 
iiousea  or 
apartments 
let  to  them, 
felony,  pu- 
nishable as 
larceny. 

Form  of  in- 
dictment. 


or  for  or  in  the  course  of  any  manufacture,  and  growing  in  aij 
land,  open  or  inclosed,  not  being  a  garden,  orchnni,  trnutrnkj 
ground,  every  such  offender,  being  convicted  before  two  JnMkiii 
of  the  peace,  shall,  at  the  discretion  of  the  justice*,  either  te 
committed  to  the  common  gaol  or  house  of  correction,  tlMre'H 
be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  htnl  ImlWIi^, 
for  any  term  not  exceeding  one  calendar  month,  or  ehe  dttH 
forfeit  and  pay  the  value  of  the  article  or  articles  ao  stoleBj« 
the  amount  of  the  injury  done,  and  also  such  sum  of  monej,  not 
exceeding  twenty  shillings,  as  to  the  justices  shall  teem  meet; 
and  in  default  of  payment  thereof,  together  with  the  coatt  (if 
ordered,]  shall  be  committed  as  aforesaid,  for  any  term  not  et- 
ceeding  one  calendar  month,  unless  payment  be  sooner  made; 
and  if  any  person  so  convicted  shall  afterwards  be  guilty  of  any 
of  the  said  offences,  and  shall  be  convicted  thereof  in  like  nan- 
ner,  every  such  offender  shall  be  committed  to  the  common  gHol 
or  house  of  correction,  there  to  be  kept  to  hard  labour  for  toeh 
term,  not  exceeding  six  calendar  months,  as  the  convicting  jus- 
tices shall  think  fit. 

37.  That  if  any  person  shall  steal,  or  rip,  cut,  or  break*  with 
intent  to  steal,  any  glass  or  wood  work  belonging  to  any  building 
whatsoever,  or  any  lead,  iron,  copper,  brass,  or  other  metal,  or 
any  utensil  or  fixture,  whether  made  of  metal  or  other  material, 
respectively  fixed  in  or  to  any  building  whatsoever,  or  any  thing 
made  of  metal  fixed  in  any  land,  being  private  property,  or  for  a 
fence  to  any  dwelling  house,  garden,  or  area,  or  in  any  sqniie, 
street,  or  other  place  dedicated  to  public  use  or  ornament,  every 
such  offender  shall  be  guilty  of  felony,  and  being  convicted  there- 
of, shall  be  liable  to  be  punished  in  the  same  manner  as  in  the 
case  of  simple  larceny ;  and  in  case  of  any  such  thing  fixed  in 
any  square,  street,  or  other  like  place,  it  shall  not  be  neoeas^ 
to  allege  the  same  to  be  the  property  of  any  person :  provided 
always,  that  nothing  herein  contained  shall  be  construed  toafleet 
any  enactment  or  law  for  the  punishment  of  persons  guilty  of 
stealing  any  such  property  belonging  to  or  vested  in  any  com- 
missioners or  other  persons,  under  any  act  for  paving,  cleanaing, 
lighting,  or  improving  any  city,  town,  or  place  in  Ireland. 

38.  And  for  the  punishment  of  depredations  committed  by 
tenants  and  lodgers,  be  it  enacted,  that  if  any  person  shall  steal 
any  chattel  or  fixture  let  to  be  used  by  him  or  her,  in  or  with  any 
house  or  lodging,  whether  the  contract  shall  have  been  entered 
into  by  him  or  her,  or  by  her  husband,  or  by  any  person  on  be- 
half of  him  or  her,  or  her  husband,  every  such  offender  shall  be 
guilty  of  felony,  and  being  convicted  thereof,  shall  be  liable  to 
be  punished  in  the  same  manner  as  in  the  case  of  simple  larceny ; 
and  it  shall  be  lawful,  in  eveiysuch  case  of  stealing  any  chattel, 
to  prefer  an  indictment  in  the  common  form,  as  for  larceny,  and 
in  every  such  case  of  stealing  any  fixture,  to  prefer  an  indictment 
in  the  same  form  as  if  the  offender  were  not  a  tenant  or  lodger. 


<:.  1,]  Simple  Larceny.  y 

«nd  in  either  ca5e  to  lay  the  property  in  the  owner,  or  the  per-   9G.  4,c.&&. 
son  letting  to  hire.  Ni^^s^^^ 

39.  And  for  the  punishment  of  depredations  not  punishable  Clerics  and 
capitallj,    committed  by    clerks  and   servants,  and  sach  other  J^'J^ilhabie** 
persons  as  herein -after  mentioned,  be  it  enacted,  that  if  any  clerk  capiully) 
or   servant  shall  steal  any  chattel,  money,  or  valuable  security,  *^^"^Rk% 
belonging  to,  or  in  the  possession  or  power  of  his  master  or  em-  masters, 
ployer,  every  such  offender,  being  convicted  thereof,   shall  be  tfan«port»- 
liable,  at  the  discretion  of  the  court,  to  be  transported  beyond  sonment. 
the  seas  for  any  term  not  exceeding  fourteen  years  nor  less  than 
seven  years,  or  to  be  imprisoned  for  any  time  not  exceeding  three 
yearSf  and  if  a  male  to  be  once,  twice,  or  thrice  poblicly  or  pri- 
vately whipped,  (if  the  court  shall  so  think  fit,)  in  addition  to 
sach  imprisonment. 

50.  And  to  encourage  the  prosecotioo  of  offenders,  be  it  en-  The  owner  of 
acted,  that  if  any  person  guilty  of  any  such  felony  or  misde-  J|^!|k|^  proie- 
ineanor  as  aforesaid,  in  stealing,  taking,  obtaining,  or  convert-  cuting  thief  or 
ing",    or  in  knowingly  receiving,  any  chattel,  money,  valuable  JJ^^^fJJ? 
security,  or  other  property  whatsoever,  shall  be  indicted  for  any  fthallhave* 
oflence  by  or  on  the  behalf  of  the  owner  of  the  property,  or  his  rertitutionof 
executor  or  administrator,  and  convicted  thereof,  in  such  case  the 
property  shall  be  restored  to  the  owner  or  his  representative  ; 
and  the  coart,  before  whom  any  sach  person  shall  be  so  convicted, 
shall  have  power  to  award,  from  time  to  time,  writs  of  restitution 
for  the  same  property,  or  to  order  the  restitulion   thereof  in  a 
summary  manner  :  provided  always,  that  if  it  shall  appear,   be- 
fore any  award  or  order  made,  that   any   valuable  security  shall  Exceptional 
have  been  honk  fide  paid  or  discharged  by  some  person  or  body  iay^^it  or 
corporate  liable  to  the  payment  thereof,  or  being  a  negotiable  in-  traiisferof 
strument,  shall  have  been  bon^  fide  taken  or  received  by  transferor  valuable  secu- 
deiivery,  by  some  person  or  body  corporate,  for  a  jast  and  valua. 
ble  consideration,   without  any  notice  or  without  any  reasonable 
cause  to  suspect  that  the  same  had  by  any  felony  or  misdemeanor 
been  stolen,  taken,  obtained,  or  converted,  as  aforesaid,  in  such 
case  the  court  shall  not  award  or  order  the  restitution  of  such  se- 
curity. 

54.  That  in  the  case   of  every  felony  punishable  under   this   Accessaries 
act,  every  principal  in  the  second    degree,  and  every  accessory  faa'^&c.  ?n 
before  the  fact,  shall  be  punishable  with  death,  or  otherwise,  in  felonies. 
the  same  manner  as  the  principal  in  the  first  degree  is   by  this 

act  punishable  ;  and  every  accessary  after  the  fact  to  any   felony  Accessaries 

punishable   under    this  act,    (except  only    a  receiver  of  stolen  after  the  fact. 

property,)  shall,  on  conviction,  be  liable  to  be  imprisoned  for  any 

term  not  exceeding  two  years  ;  and  every  person    who  shall  aid.  Abettors  in 
,.  ,  A\.  •     •  c  'J  misdemea- 

abet,  counsel,   or  procure   the   commission   of  any  misdemeanor  ^^^rs. 

punishable  under  this   act,  shall  be  liable  to  be  indicted  and  pu- 
nished as  a  principal  offender. 

55.  That  if  any  person  shall  aid,  abet,  counsel,  or  ^xocxxtfe  K>ocX\.ot%'Yc\ 
the  commissio/i  of  any  offence  which   is   by    this   act  pums\\^\i\fc  ^^^^\^  J^JC- 
oa  sammarjr  coaviction ,  either  (or  every  time  of  its   comm\s&voT\ »  m^tW^  ^"^v^"^ 
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be  punishable 
as  principals. 


Persons  in 
the  act  of 
committing 
oflfences  may 
be  appre- 
hended with- 
out a  war- 
rant. 


A  justice 
upon  good 
grounds  of 
suspicion 
proved  on 
oath,  may 
grant  a 
&carch  war. 
rant. 


Any  person 
to  whom  sto- 
len property 
is  onered,  to 
seize  the 
party. 


Limitation  as 
to  summary 
proceedings. 

Competent 
witne^es. 

Modeof  com- 
I>ellingthe 
appearance  of 
personfe  pun- 
ishable on 
summary 
convictioo. 


or  for  the  first  and  second  time  onlj,  or  for  the  first  tinM  nJj, 
ever  J  such  person  shall,  on  conTiction  before  a  jastico  or  jutk 
of  the  peace,  be  liable,  for  everj  first,  second,  or  subaeqoatif- 
fence  of  aiding,  abetting,  counselling,  or  procuring^,  to  the  MM 
forfeiture  and  punishment  to  which  a  person  gniltj  of  a  fint,s» 
cond,  or  subsequent  oflTence,  as  a  principal  offender,  is  bj  tUi 
act  made  liable. 

56.  And  for  the  more  efTectual  apprehension  and  discoveffj  rf 
all  offenders  punishable  under  this  act,  be  it  enacted,  thai  mj 
person  found  committing  anj  ofl^ence  punishable,  either  opoB  » 
dictment  or  upon  summary  conviction,  bjr  viitue  of  this  aet,  mtj 
be  immediately  apprehended  without  a  warrant,  bj  anj  peaei 
officer,  or  by  the  owner  of  the  property  on  or  with  reelect  b 
which  the  offence  shall  be  committed,  or  by  the  serraat  of  or  aq* 
per.Hon  authorized  by  such  owner,  and  such  offender  aholl  ud 
may  be  forthwith  taken  before  some  neighbouring  jastico  of  Ai 
peace,  to  be  dealt  with  according  to  law  ;  and  if  any  fsredihk 
witness  shall  prove  upon  oath,  before  a  justice  of  the  peace,  thil 
there  is  reasonable  cause  to  suspect  that  any  property  whatM- 
ever,  on  or  with  respect  to  wbich  any  such  offence  shall  havt 
been  committed,  is  in  any  dwelliug-house,  outhouse,  garden. yard, 
croft,  or  other  place  or  places,  the  justice  may  grant  a  wo* 
rant  to  search  such  dwelling-house,  outhouse,  garden,  jaid, 
croft,  or  other  place  or  places  for  such  property,  as  in  the  ease 
of  stolen  goods  ;  and  any  person  to  whom  any  property  shall  bt 
offered  to  be  sold,  pawned,  or  delivered,  if  he  shall  have  reiiM- 
able  cause  to  suspect  that  any  such  ofl*ence  has  been  committed  m 
or  with  respect  t6  such  property,  is  hereby  authorised,  and,  if  is 
his  power,  is  required  to  apprehend,  and  forthwith  to  carry  befwe 
a  justice  of  the  peace,  the  party  offering  the  same,  together  with 
such  property,  to  be  dealt  with  according  to  law. 

57.  That  the  prosecution  for  every  ofi*ence  punishable  on  ub- 
mary  conviction  under  this  act  shall  be  commenced  within  three 
calendar  months  after  the  commission  of  the  offence,  and  sot 
otherwise,  and  the  evidence  of  the  pai  ty  aggrieved  shall  be  ad- 
mitted rn  proof  of  the  offence. 

58.  [^andc»  56,  5.  37.]— And  for  the  more  effectual  prose- 
cution of  all  offences  punishable  on  summary  conviction  bb- 
der  [these  acts]  be  it  enacted,  that  where  any  peron  shall  be 
charged,  on  the  oath  of  a  credible  witness,  before  any  joatioe 
of  the  peace,  with  any  such  offence,  the  justice  may  summon  the 
person  charged  to  appear  at  a  time  and  place  to  be  named  is 
such  summons  ;  and  if  he  shall  not  appear  accordingly,  then, 
upon  proof  of  the  due  service  of  the  summons  upon  such  persos, 
by  delivering  the  same  to  him  personally,  or  by  leaving  the  same 
at  his  usual  place  of  abode,  the  justice  may  either  proceed  to  hear 
and  determine  the  case  ex  parte,  or  may  issue  his  warrant  for  ap- 
prehending such  person,  and  bringing  such  person  before  such 
justice,  or  some  other  justice  or  justices  of  the  ^eace  \  or  it  shall 
be  lawful  for  the  justice,  before  w\\om  iVio  cVkw^e  i^aAWs^  tmAa^ 


nj  propartj  itaJen  or  uken,  or  far  or  il  Iba  amoadl  of  ■" 
rj  done,  (soch  lalae  oc  mmouni  la  be  aiMuad  io  eicli 
iba  coDvicting  juttce  orjuiticei,)  ihtll  be  paid  to  Iha 
giicnxl,  if  kooirn,  except  wheie  luob  pailj  ibill  biie 
nined  in  proof  of  ihe  oftenee,  and  in  tbiil  cue,  or  where 
r  ■jgrieied  is  uaknovQ,  >urfa  lum  ahall  be  ■pplied  in 
I  miaacr  ■■  ■  peailly  ;  and  ever;  aum  which  (hall  b« 
>■   >  penally  by  any  juiiice  or  Juiticei  of  the   peace. 


■e,  shall  be  paid,  neder  the  a 

ed  w 
e  Ibeii 


of  sue 


hall  n. 


iolir- 


ID  to  the  treaiuier  or  olbei  prupci  ofiicer  of  lucb  other 
«ii(y  wilbio  lacb  county,  city,  town,  or  place,  ns  such 
'  joslicca  >hall  by  his  or  their  order  far  tliat  purpose  di- 
ivided  always,  that  where  >e«erai  persons  shall  join  ia 
lUiioB  of  the  ume  oSeoce,  and  shall  upon  conviclton 
Ich  be  adjudged  to  forreit  a  sum  eqgivalenl  Io  the  value 
iperty,  or  to  the  aRiauol  of  the  injury  dooe,  in  every 
B  DO  further  sum  shall  be  paid  to  the  party  aggrieved 
.  which  shall  be  forfeited  by  one  of  such  offender!  only, 
Mirrespoiidiiig  Hum   oi  sums  foireited  by  the  other  of- 

offijDders,  ahall  be  applied  in  the  name  manner  as  any 
imposed  by  a  justice  of  the  peace,  ii  berein-befa:«  di- 

be  applied. 

hat  in  every  case  of  a  summary  conviclioD  under  this  if'  per»n 

e  tbc  tnm  which  ihall  be  forfeited  for  ihe  value  or  the  '^t'^' 
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Scale  of  im- 
prUonmeac. 


Justice  may 
(litcharge 
certain  of- 
fender^  on 
payment  of 
rccumpence. 


Pardon  for 
non-payment 
of  money. 


Summary 
conviction 
fthall  be  a  bar 
to  any  otber 
proceeding  for 
the  tame 
cause. 


Convictions  to 
be  drawn  in 
the  following 
form. 


Form  of  con* 
viction. 


there  to  be  imprisoned  only,  or  to  be  impriwMd  ai 
hard  labour,  according  to  the  discretion  of  the  jinticvi 
for  any  term  not  exceeding  two  calendtr  month*, 
amount  of  the  sum  forfeited,  or  of  the  penalty  impo 
both,  (as  the  case  may  be,)  totrether  with  the  costs 
exceed  five  pounds,  and  for  any  term  not  exceeding  f 
dar  months »  where  the  amount  of  such  forfeiture  or  | 
both,  as  the  case  may  be,  together  with  costs,  shall  « 
pounds,  and  shall  not  exceed  ten  pounds,  and  for  an 
exceeding  six  calendar  months  in  any  other  case,  th 
ment  to  be  determinable  in  each  of  the  cases  aforesaid 
ment  of  the  amount  and  costs. 

65  [and  e.  56,  i.  45.] — Provided  always,  and  be 
that  where  any  person  shall  be  summarily  coovicti 
justice  or  justices  of  the  peace,  of  any  offence  against  [ 
and  it  shall  be  a  first  conviction,  it  shall  be  lawful- 
tice  or  justices,  if  he  or  they  shall  so  think  fit,  to  dit 
offender  from  his  conviction,  upon  his  making  such  ! 
to  the  party  aggrieved,  for  damages  and  costs,  or  eitht 
as  shall  be  ascertained  by  such  justice  or  justices. 

66.  [and  e.  66,  s.  46.] — That  it  shall  be  lawful  f 
lieutenant  or  other  chief  governor  or  governors  of  Ireli 
tima  being{m)  to  extend  the  royal  mercy  to  any  pei 
soned  by  virtue  of  [these  acts,]  although  he  shall  be  imj 
non-payment  of  money,  to  some  party  other  than  the  < 

67.  [and  e.  56,  <•  47.] — That  in  case  any  person  c 
any  offence  punishable  upon  summary  conviction  b} 
[these  acts,]  shall  have  paid  the  sum  adjudged  to  be  pa 
with  costs,  if  awarded  under  such  conviction,  or  sht 
ceived  a  remission  thereof  from  the  crown,  or  shall  h{ 
the  imprisonment  awarded  for  non-payment  thereof, 
prisonment  adjudged  in  the  first  instance,  or  shall 
discharged  from  his  conviction  in  the  manner  aforesai 
such  case  he  shall  be  released  from  all  further  or  oth< 
ings  for  the  same  cause. 

68.  [and  e.  56,  t.  48. — That  the  justice  or  justi 
whom  any  person  shall  be  convicted  of  any  offence,  ags 
acts,]  may  cause  the  conviction  to  be  drawn  up  in  the 
form  of  words,  or  in  any  other  form  of  words  to  the  s 
as  the  case  shall  require  ;  videliett, 

*  Be  It  remembered,  that  on  the  day  of  ii 

*  our  Lord  at  in  the  oountv  of 

*  town,  or  place,  at  the  case  may  be}^  A.  0.  is  convicted  before  n 

*  of  his  majesty's  justice*  [or  hetore  us  J.  P.  and  S.  L.  justices] 

*  for  the  said  county  {or  city,  Ike  3,  for  that  he  the  said  A.  O.dic 

*  tffencet  and  the  time  and  place  when  and  where  the  same  wat 

*  as  the  case  map  be  ;  andf  on  a  second  conviction^  state  the  first 

*  and  I  the  said  J.  P.  {or  we  the  suid  J.  P.  and  S,  Z..,]  do 


(a)  These  words  are  omitted  in  c.  56,  f.  46 
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**■'"  ■'■—■*  lathe  and  there  kept  to  hard  labour  J  fur 

of  Xpr  to  forCelt  and  pay  ,  here  ataU  the  penalty  aC" 

,  .  ^Piwit  or  atete  Ike  pentOt^,  mud  dw  tttf  wtJme  qf  the  artietes 
*tUtummmiai,  or  taken,  or  ike  mmatuU qftke k^un done,  aethe  case 
*nMh]^id 0J»  em$f  etue  wkeretke eottt  aloff  be  awarded}  alto  to  pay  thu 
'm«  fbr  cons,  and  In  dcAuiH  of  Immediate  payment  of  the 

*ariiMi  far  mmvl  to  be  Impriaoned  in  the  for  to  be  im- 

'  Irimd  m  the  and  there  kept  to  hard  hbour,  |  for  the  space 

'«  union  the  said  mm  [or  fuma]  shall  be  sooner  paid  ;  lor, 

'mH^trwrn}  oider  that  the  Hid  sum  lor  tamti}  shall  be  paid  by  the  said 
'4-^  Ml  or  before  the  day  of  and  I  {or  wc]  direct  that 

'  na  add  aum  of  (I.e.  thepentOljf  onlf}  ihall  be  paid  to 

'«  In  the  county,  rior  city,  town,  or  place,  as  the  ease  ma^ 

'Ir]  Id  he  by  him  {or  thcmj  applied  according  to  the  directions  of  the 
'mnta  In  that  case  made  and  provided  {or  that  the  said  sum  of 
'p.  e.  Oufetrnff^  omlp2  "hall  be  paid  to,  &c,  a«  AQfbre]  and  that  the  said 


Hieff  {i.  e»  ike  vahie  of  the  articles  atolen,  or  the  amount  0/ 

done}  ahallbe  paid  to  C.  D.  {the  Parhi  i^grieved,  unless  he  is 
or  kme  been  examined  in  proof  of  the  edfkncey  in  which  case  state 


*1t0fmMmOmddi»ifOO»  qf  the  whole  Wee  the  penatt^,  as  h^ore  ;]  and  W 
^mAkuUoe  or  Justices  skaU  think  proper  to  award  the  complainant  his 
'Mriu  I  Co**  ^^J  order  that  the  said  sum  of  for  costs  shall 

'feepdi  to  {the  conutlainani.2    Griren  under  my  hand  and  seal  {or 

'■»  banda  end  aeala  J  the  day  and  year  first  above  mentioned.' 

69.  [ami  c.  66,  s.  49.] — That  in  all  cases  where  by  this  act  onu  justice 
tiro  or  more  justices  of  the  peace  are  authorized  and  requir-  may  receive 
id  to  hear  and  determine  any  complaint,  one  justice  shall  be  ^' on,  fie!' 
eompelMit  to  receive  the   original  information  or  complaint,  where  two  01 
lad  to  isnie  the  summons  or  warrant  requiring  the  parties  to  ^'empower- 
if^pear  before  two  or  more  justices  of  the  peace  ;  and  after  cd  to  hear  and 
eiamination  upon  oath  into  liie  merits  of  the  said  complaint,  determine, 
lad  the  adjudication  thereupon,  by  any  two  such  justices,  being 

Bade,  all  and  every  the  subsequent  proceedings  to  enforce  obe- 
dienee  thereto,  or  otherwise,  whether  respecting  the  penalty, 
iae,  imprisonment,  costs,  or  other  matter  or  thing  relating  to 
tkeofience,  may  be  enforced  by  either  of  the  said  justices,  or  by 
loy  other  justice  of  the  peace  for  the  same  county,  city,  town, 
or  place,  in  such  and  the  like  manner  as  if  done  by  the  same 
tvo  justices,  who  so  heard  and  adjudged  the  said  complaint ;  and 
where  the  original  complaint  or  information  shall  be  made  to 
iny  justice  or  justices  of  the  peace,  different  from  the  justice  or 
jsstices  before  whom  the  same  shall  be  heard  and  determined, 
the  form  of  conviction  shall  be  made  conformable  and  according 
to  the  fact. 

70.  [and  c.  56,  s,  50.] — That  in  all  cases  where  the  sum  ad-   Appeal  on 
judged  to  be  paid  on  any  (o)  summary  conviction  shall  exceed  five  '^""liaVor  ^ ' 
pounds,  or  the  imprisonment  adjudged  shall  exceed  one  calendar  quarter  ses- 
month,  or  the  conviction  shall  take  place  before  one  justice  ^^ons. 
only,  any  person  who  shall  think  himself  aggrieved  by  any  such 
conviction,  may  appeal  to  the  next  court  of  general  or  quarter 

sessions  (which  shall  be  holden  not  less  than  twelve  days  after 
the  day  of  such  conviction)  for  the  county,  city,  town  (a)  or  place 
wherein  the  cause  of  complaint  shall  have  arisen :  provided  that 
such  person  shall  give  to  the  complainant  a  notice  in  writing  of 

(a)  Omitted  in  c.  55,  s.  70. 
c 
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9  G.  4,  c.  55.  such  appeal,  and  of  the  cause  and  matter  thereof,  within 
^<^v^>^  days  after  such  conviction,  and  seven  clear  days  at  ihe  Teast'Y 
fore  such  general  or  quarter  sessions,  and  ahall  aUo  eithir  rt^ 
main  in  ewtody  until  the  iesnohs,  or  shall  (a)  enter  into,  a  -refidfr 
nizance,  with  two  sufficient  sureties,  before  a  justice  of  the  peacti 
conditioned  personally  to  appear  at  the  said  sessions,  and  W  tn 
such  appeal,  and  to  abide  the  Judgment  of  the  court  thereQnQ||. 
and  to  pay  such  costs  as  shall  be  by  the  court  awarded ;  and  ^ 
such  notice  being  given,  and  such  recognizance  being  ^i 
into,  the  justice  before  whom  the  same  shall  be  entere4  into  si 
liberate  such  person,  if  in  custody ;  and  the  court  at'sucli. 
sions  shall  hear  and  determine  the  matter  of  the  appeal, 
shall  make  such  order  therein,  with  or  without  costs  to  ei| 
party,  as  to  the  court  shall  seem  meet,  and  in  case  of  the  ,jd 
misssal  of  the  appeal,  or  the  affirmance  of  the  convictl<tai,;|l|y 
court  shall  order  and  adjudge  the  offender  to  be  punisheA  a^ 
cording  to  the  conviction,  and  to  pay  such  costs,  if  any,  as  iEmi 
be  awarded,  and  shall,  if  necessary,  issue  process  for  enforoiiiff 
such  judgment 
Noconvic  71.  [and  e.  56, 1.  51.] — That  no  such  conviction,  nor  i^ 

^^  dicati  '  ^'  adjudication  made  on  appeal  therefrom,  shall  be  quashed  for  want 
made  oa  ap-  of  form,  or  be  removed  by  certiorari,  or  otherwise,  into  any.  ef 
^^^'Jdr^  his  majesty's  superior  courts  of  record  ;  and  no  warrant  of  coin- 
wMU  of  fiMin.  mitment  shall  be  held  void  by  reason  of  any  defect  therein^  pit^ 
vided  it  be  therein  alleged  that  the  party  has  been  convicted|  aiul 
there  be  a  good  and  valid  conviction  to  sustain  the  same* 
Convictions  72.  [^and  e.  56,  s.  52.]— -That  every  -justice  of  the  peiipf^ 
^to'^^eses-  ^^^^^  whom  any  person  shall  be  convicted  of  any  offiuMe 
sions.  against   this  act,  shall    transmit  the  conviotion  to  the  aait 

court  of  general  or  quarter  sessions  which  shall  be  h^Ifien 
for  the  county  or  place  wherein  the  offence  shall  have  bM' 
committed,  there  to  be  kept  by  the  proper  officer  among  the  i#- 
Howfareri-    cords  of  the  court ;  and  upon  any  indictment  or  informatkA 
?ure  cues!!**     against  any  person  fer  a  subsequent  ofienoe,  a  copy  of  suoh  eei- 
victioD,  certified  by  the  proper  officer  of  the  court,  or  proved  tt> 
be  a  true  copy,  shall  be  sufficient  evidence  to  prove  a  eonviotiili 
for  the  former  offisnce,  and  the  conviction  shall  be  pveswned  lo 
have  been  unappealed  against,  until  the  contrary  be  shown. 
Admiralty  of-       74.  [and  e. 56,  i .  55.]-~That  where  any  felony  or  misdemeaiMf  , 
fences.  punishable  under  this  act,  shall  be  oommitted  within  the  juris- 

diction of  the  admiralty  of  Ireland,  the  same  shall  be  dealt  with, 
inquired  of,  tried,  and  determined  in  the  same  manner  as  any 
other  felony  or  misdemeanor  committed  within  that  jurisdiction. 
Act  not  to  ex.  75.  Provided  always,  and  be  it  enacted,  that  nothing  in  this 
und  \v^'  ^*  contained  shall  extend  to  England,  Wales,  or  Seotlaftd, 
n^r"scotiand/  eicept  as  follows;  (that  is  to  say,)  that  if  any  person  having 
except  where  stolen,  or  otherwise  unlawfully  taken  any  chattel,  money,  va- 


(a)  These  words  are  omitted  in  €•  65,  s.  70. 


ii] 
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IMble,  aeonritj,  or  other  propeiij  wbaUoeyer,  the  stealing  or  9  6.  4,c.  &&. 
tfiilawUlj  takiog   whereof  is  made  paoishable  by  iodiotmeiit,    ^^"^^V^ 
bj  uj  of  the   proTuioDS  of  this  act,    in  any  one  part  of  the  offbndert 
t^  Kiogdom,  ahall  afterwards  have  the  same  property  lo  ^^^X^""'' 
hjilifliiHtsioB  in  anj  other  part  of  the  United  Kingdom,  he  may  goods  in  one 
&e  dealt  with,    indicted,  tried  and  ponished  for  sach  offence,  fjS^t^Kinc- 
nAfr  fhia  aot,  in  that  part  of  the  United  Kingdom  where  he  dom  »hall 
{dbfl  so  hare  sach  property,  in  the  same  manner  as  if  he  had  l»^«themin 
uiMj  stolen  or  onlawfally  taken  it  as  aforesaid,  in  that  part  of 
iMtAiifed  Kingdom  :  and  if  anjr  person  in  any  one  part  of  the 
V^ted  Kingdom  shall  receive,  or  shall  have  any  chattel,  money, 
wtaible  s^arity,  or  other  property  whatsoever,  which  shall  have 
Mi^ta  itolen,  or  otherwise  onlawfolly  taken  as  aforesaid,  in  any 
otter  part  of  the  United  Kingdom,  soch  person,  knowing  the 
u3d  property  to  have  heen  stolen,  or  otherwise  onlawfolly  taken, 
u  iforesUd,  he  may  he  dealt  with,  indicted,  tried,  and  paniihed 
to  inch  offence  in  that  part  of  the  United  Kingdom  where  he 
ifaill  so  receive  or  have  the  said  property,  in  the  same  manner 
It  if  it  had  heen  originally  stolen  or  onlawfolly  taken,  as  afore- 
Mild,  in  that  part  of  the  United  Kingdom.(a) 

5  j*  6  Wilt.  4,  c.  34,  «.  2.    \BeciU8  the  first  enactment  in  Omiition  of 
9  0§Q,  4,  c.  55,  M,  50,  and  the  omisnon   of  the  word  "  tuck**  I?^^??. 
Irtmeem  *'  am/'*  and  "  offence,"1     Be  it  enacted  that  the  herein-  g.  4,c.  5?,  t. 
befim  recited  claoseofthe  said  act  of  parliament  shall  be  deemed,  &o>  raided. 
eODstmed,  and  taken  to  have  sach  and  the  same  effect  to  all 
iotents  and  purposes   whatsoever,  as  if  the  said  word  "  soch" 
bad  been  originally  inserted  between  the  said  words  ''  any"  and 
*  offence/* 

(«)  **  The  finding  of  stolen  property  on  the  prisoner,  recently  Finding  of 
afterthetaking,  is  evidence  of  the  larceny  having  been  committed  ^^yiS^°' 
by  him  s  as  it  is  of  burglary,  if  the  goods  had  been  bnrglarioosly  prisoner's 
taken,  and  sufficient  to  call  on  him  to  account  for  his  possession.  ^^^qJ?"* 
Yet,  in  the  case  of  a  bank  note,  sucb  finding,  if  evidence  at  all,  is  against  bim. 
toe  flight  to  found  a  verdict ;  for  the  note  passes  easily  and  quickly 
firom  hand  to  hand,  without  examination  ;  and  people  are  not  to 
he  expeeted  to  mark  each  note,  or  to  be  able  to  show  firom  whom 
it  has  been  received*  If  indeed  the  note  were  of  large  amount,  it 
Bugbt  be  otherwise*"     [In  thb  case  it  was  only  for  one  pound.] 
Per  Rurton,  /• ;  Rex  v.  Atkinsout  Armagh  Spr»  Ass.  1825. 

Bex  T.         ■  >  The  prisoner  found  a  check  on  the  bank  io  the  The  finding 
street,  which  he  afterwards  applied  to  his  own  use,  without  making  of  a  chaUeu 
any  inquiries  concerning    it.      Being  convicted  of  felony,  the  diatelycon- 
om9  was  reserved  for  the  consideration  of  the  twelve  jodges,  who  verting  it  to 
upheld  the  conviction,  and  took  the  distinction  to  be ; — that  when  ^^^^'^^ 
a  person  finding  an  article,  immediately  resolves  to  convert  it  to  making  in. 
his  own  use,  and  does  so,  without  making  any  effort  to  discover  ^SfJ^Jne?,  is 
the  true  owner,  that  is  felony.     But  it  woold  be  otherwise,  if  the  evidence  of 
intention  to  convert  had  not  arisen  until  after  the  finding,  when  J^^n"^®"* 
it  would  only  have  amounted  to   a  breach  of  trnst.     Cited  by 
Greene,  Recorder  of  Dublin,  in  Bex  v.  M*Oowan,  June^  18^4* 
AccordJagJjr,  where  tbe prisoner,  a  young  girl,  foaud  \u  \Vvt 
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Section  d.  .  =  ;■   ..j^uq 

Piracy  and  other  Offences  canneded  with  ^^ppiifgi 

11,19,  &  13  Jae.  I,  t.  2,  (a)  1. 1.— Wberefts  tnjfora,  jiilttMi? 
tbeeves,  robberi,  mirderen,  and  eoBred«vaton  sjMtt  tba'^ittl) 
many  timet  escape  anpnnished  becaase  the  triall-  of -tbUll 
offences  hath  beretcfore  been  ordered,  judnfed,  and  determilMd 
before  the  admirali  or  hift  Iteotenant,  or  oomnrissarwi  -hflil 
tbe  coarse  of  the  cItUI  lawes ;  the  natnre  wheivof  "isViWlil 
before  any  judgment  of  death  can  be  given  against  tbe  ofiViidWil) 
either  they  mast  plainely  coafesse  Cbeir  offences,  which  t(iep^<«nii 
never  doe  witbont  torture  or  paines,  or  else  their  ofleikoea'M<W 
plainly  and  directly  proved  by  witneeses  indifieretatr  MobdiJi 
saw  tiieir  offences  committed,  which  can  seldome  be^^e»ltff 
by  chance,  becaase  saob  offendonni  commit  their  offence^  «fM 
the  sea,  and  many  times  rasrder  and  kill  such  persona  beisgfihi 
the  shippe  or  boate  where  they  commit  their  offeooeii  whfil 
should  witness  against  them  in  that  behalf;  and  also  «Qeh'-4ll 
shoald  beare  witnesse  be  commonly  morrinors  and  shipi'sti 
which,  becaase  of  their  often  voyages  and  passages  on  the  seas,  i)M 
nnoertain  to  be  found  when  their  testimonies  should  be  bad  attd 
Treasons  ^^  '°  **^^  oases  ;  for  reformation  whereof,  be  it,  ^'^.  that  ^ 
felonies,  &c.  treasons,  felonies,  robberies,  murders,  and  confederacies,  -iMMfr- 
on"ea' slfall  '^*''  ^^  ***  committed  in  or  upon  tbe  sea,  or  in  any  other  ba««ii> 
bctricd  under  river,  creek,  or  pi aoe,  where  the  admiral  or  admirals  hav*,-'^ 

an  admiralty    pretend  to  have  power,  authoritv,  or  jurisdiction,  sliali  bo  iki^ 
commission,      "^.j^       jit^ij..        ..j.jj-  »r-  j 

nsifcom-        qaired,  tryed,  heard,  determined,  and  judged  in  such  sbirea  ■  and 

muted  on        places  in  this  realm,  as  shall  be  limited  by  tlie  king's  oommk^ 

sion  or  commissions,  to  bo  directed  for  tbe  same,  in  like  forme  ttd 

condition,  as  if  any  such  offence  or  offences  had  been  eommitled 

or  done  in  or  open  the  land  ',  and  such  commissions  shall  he-bad 

under  the  king's  great  seal  of  this  realm,  directed  to  the  adaiiMl 


h«nd. 


improper,  and  accordingly  recommended  that  they  should  bsvis 

a  free  pardon. 
^^  Rex  V.  StapUten  and  Wife,  Carhw  Sunu  Ass^  1828.  The 
mi^SnT  prisoners  were  indicted  for  robbery,  in  which  the  wife  appeassd 
victed  of  a  to  have  taken  an  aetive  part.  BnsHE,  C.  J.  left  the  qoestioiMf 
rommiited  in  co^ow"  to  tliejury,  who  foand  both  prisoners  guilty.  Thepointvas 
the  presence  reserved  for  the  eonsideratioa  of  ^e  judges,  who  held,  that  Ibe 
ofhcrhus..  presence  of  the  husband  afforded  only  presumptive  evidenee  of 
anpew  that  coercion  of  tbe  wife,  which  was  capable  of  being  repelled  by 
she  acted  other  evidence.  Some  of  the  judges  doubted  whether  this  }pia' 
coercion.         vilege  of  a/emme  coven  existed  in  any  case  attended  with  violence 

to  tbe  person.     Tbe  convlctioB  was  sustained. 

(a)  Entitled  "  Ah  act  for  pHnishing  tfpivats  and  fibers  on 

the  #fa." 


Gi  ti[ 


PWcunfyifd. 


1» 


01  admirals,  or  to  his  or  their  lieutenaDt-general,  deputie  or  de- 
putiei,  and  to  three  or  four  inch  other  substantiall  persons  as 
ikall  be  nominated  or  appointed  by  the  lord  chancellor  of  Ire- 
hgri^lDltfbt  Unra  boiog,  from  time  to  time  and  as  often  as  need 
sbll  require,  to  heare  and  determine  such  oflPeoces  after  the 
CiMMiof -tbe>comjnon  Jaws  of  this  realm,  used  for  treasons, 
iJkfMtkf  robberiat,  mvders,  woA  confederacies  done  and  oom- 
Hjtttd  upon  the  land  within  this  realm. 
bi^K.^That  snch  persons  to  whom  such  commission  or  commis* 
MMP  iWlb^  diiacted,  or  four  of  them  at  tlie  least,  shall  have 
Mlpoirttand  authority  to  inquire  of  such  offences,  and  of 
9W9!-9f- th«m,  by  the  oathes  of  twelve  good  and  lawful  inha- 
Mttnta  in  the  shire,  limited  by  their  commission,  in  such  like 
mMK-aad  formo  aa  if  such  offences  had  been  committed  upon 
the^'Jand  within  the  same  shire :  and  that  every  indictment 
tad  and  presented  before  such  commissioners,  of  any  treason, 
UuMtf!  lobheiies,  murders,  manslaughters,  or  such  other 
mfUfm  coBBBUtted  or  done,  in  or  upon  the  seas,  or  in  or  upon 
MiyhivMi,  river,  or  creek,  as  aforesaid,  shall  be  good  and  affec- 
tall  in  the  law :  and  if  any  person  or  persons  happen  to  be 
iidkted  for  any  such  offence  done,  or  hereafter  to  be  done 
apoo  the  aeaa,  or  in  any  other  places  above  limited,  that  then 
neh:  order,  process,  judgment,  and  execution  shall  boused, 
lid«  or  done,  and  made  to  and  against  every  such  person  and 
fOBons  BO  being  indicted,  as  against  traitors,  felons,  and  mui^ 
tbwt,  for  treason,  felonie,  robberrie,  murder,  or  other  such 
sfeooes  done  upon  the  land,  as  by  the  lawes  of  the  realm  is 
accustomed,  and  that  the  trial!  of  such  offence  or  offences,  if  it 
be  denied  by  the  offendour  or  offendours,  shall  be  had  by  twelve 
lawfull  men  inhabiting  in  the  shire  limitted  with  such  commis- 
lion,  which  shall  be  directed  as  aforesaid,  and  no  challenge  or 
caallenges  to  be  had  for  the  hundred ;  and  sucli  as  shall  be 
convict  of  any  such  offence  or  offences  by  verdict,  confession, 
Of  process,  by  authority  of  any  such  commission,  shall  have  and 
suffer  such  pains  of  death,  losses  of  lands,  goods,  and  chattier., 
as  if  they  had  been  attainted  and  convicted  of  any  treason, 
fellonies,  robberies,  or  other  the  said  offences  done  upon  the 
hnd. 

3.  That  for  treasons,  robberies,  felonies,  murders,  and  con- 
federacies, done  upon  the  sea  or  seas,  or  in  any  place  above 
rehearsed,  the  offendors  shall  not  be  admitted  to  have  the  benefit 
of  his  or  their  clergie,  but  be  utterly  excluded  thereof  and  from 
the  same,  and  also  of  and  from  the  privilege  of  any  sanctuary. 

4.  Provided  al way,  that  this  act  extend  not  to  be  prejudicial! 
or  hurtfull  to  any  per^^on  or  persons  for  the  taking  any  victualls, 
cables,  ropes,  anchors  or  sails,  which  any  such  person  or  per- 
sons, compelled  by  necessity,  shall  take  of  or  in  any  shippe, 
which  may  conveniently  spare  the  same  ;  so  as  the  same  person 
or  persons  pay  out  of  hand  for  the  same  victualls,  cables,  ropes, 
anchors^  or  sayies,  woney  or  money-worth,  to  the  value  of  VUe 


11,  is,{<  ];», 
J.  i,c.  z. 


ThetriaUhall 
be  by  twelve 
men  of  the 
shire  limited 
in  the  com* 
miction. 


Benc-nt  oi 
<;lergy  ex- 
cluded. 


Not  to  pre- 
judice per- 
sons taking 
victuals,  ftc. 
when  in  dis- 
tresR,  if  they 
pay  the  valuf 
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1 1. 12,  &  13,    thing  80  taken,  or  doe  deliver  for  the  same  a  sufficient  bill  oblU 

J.  1,0.  9.      gatorie  to  be  payed  in  forme  following,  that  is  to  say  ;  if  tMf  ' 

'^^f^^    taking  of  the  same  things  be  on  this  side  of  the  streighta 'm*  ~ 

Morocco,  then  to  be  paid  within  foure  moneths ;  and  if  it  fit* 

beyond  the  streights  of  Morocco,  then  to  be  payed  wi'tli|iP 

twelve  moneths  next  ensuing  the  making  of  such  bills ;  and  tnlS'  ' 

the  makers  of  such  bills  well  and  truly  pay  the  same  debt.ifP 

the  day  to  be  limited  within  the  said  bills;  anything  in  tbu'  - 

present  act  to  be  contrarie  notwithstanding.  '\'^|? 

steaiinggoodt      9  Gto,  4,  c.  55,  <•  17. — That  if  any  person  shall  steal  anVr 

fiom  a  vessel   goods  or  merchandize  in  any  vessel,  barge,  or  boat  of  any  Sir 
in  a  port,  ri-     *'..  ,  ^    ^      ^  ^^i  •    iDVO 

ver,  or  canal,   scription  whatever,  m  any  port  of  entry  or  discharge,  or  ujxni 

^h  ^  ^^°^     ^^^  navigable  river  or  canal,  or  in  any  creek  or  basin,  beloDginj^ia"  - 
portsdoo,  &c.  ^'  communicating  with  any  such  port,  river,  or  canal,  or  shall  atdP 
any  goods  or  merchandize  from  any  dock,  wharf,  or  quay,  tajip^ 
cent  to  any  such  port,  river,  canal,  creek,  or  basin,  every  soJ^ 
oflfender,  being  convicted  thereof,  shall  be  liable  at  the  discretioir  - 
of  the  court,  to  be  transported  beyond  the  seas  for  life,  or  for  ai^ 
term  not  less  than  seven  years,  or  to  be  imprisoned  for  any  te^ 
not  exceeding  four  years,  and  if  a  male  to  be  once,  twice,  M 
thriee  publicly  or  privately  whipped,  (if  the  court  shall  so  thioi  , 
fit,)  in  addition  to  such  imprisonment.  /> . 

Plundering  18.  That  if  any  person  shall  plunder  or  steal  any  part  of  anj(" 

th  ^ucUe  or    '^P  ^'  vessel  which  shall  be  in  distress,  or  wrecked,  stranded^ 
cargo  of  a        or  cast  on  shore,  or  any  goods,  merchandize,  or  articles  of  anv. 
shipwrecked    kind,  belonging  to  such  ship  or  vessel,  every  such  offender,  beinjK 
draUi'.  ^  ^°^'  convicted  theieof,  shall  sufler  death  as  a  felon  ;  provided  alwayf^^ 
that  when  articles  of  small  value  shall  be  stranded   or  cat^', 
on  shore,  and  shall  be  stolen  without  circumstances  of  cruelty,' 
outrage,  or  violence,  it  shall  be  lawful  to  prosecute  and  punishlj 
such  offender  as  for  simple  larceny ;  and  in  either  case,  the  of-'j. 
fender  may  be  indicted  and  tried  either  in  the  county  in  whicbfi 
or  in  any  county  next  adjoining  the  place  in  which  the  oflenc^i. 
shall  have  been  committed.  '^ 

Persons  in  19.  That  if  any  goods,  merchandize,  or  articles  of  any  kind*'' 

ihipwrecked^    belonging  to  any  ship  or  vessel  in  distress,  or  wrecked,  stranded^'^ 
gr)ods,  not        or  cast  on  shore  as  aforesaid,  shall,  by  virtue  of  a  search  warrant^.' 

giving  a  satis-  to  be  granted  as  herein-after  mentioned,  be  found  in  the  posisa^' 
lACCory  aC"  .,  ,  .«  1... 

luunt,  shall      f^ion  of  any  person,  or  on  the  premises  of  any  person  with  bis. 

pay  a  penalty    knowledge,  and  such  person,  being  carried  before  a  justice  of  the,'" 
jocexcec     g  p^^^^^^  %)^2A\  not  satisfy  the  justice  that  he  came  lawfully  by  the 
name,  then  the  same  shall,  by  order  of  the  justice,  be  forth* 
with  delivered  over  to  or  for  the  use  of  the  rightful  owner  there- 
of; and  the  offender,  on  conviction  of  such  offence  before  any 
two  justices  of  the  peace,  shall  forfeit  and  pay  such  s^im  of  mo* 
ney,  not  exceeding  fifty  pounds,  as  to  such  justices  shall  seem 
meet. 
Shipwrecked        20.  That  if  any  person  shall  offer  or  expose  for  sale  any  goods,^ 
KJodti  oti'ered    merchandize,  or  articles  whatsoever,  which  shall  have  been  un- 
^ic'^^iJ^Md  hwfuUy  taken,  or  reasonably  suspected  to  have  been  taken  from 


:.'i".j 
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,'■■  ■      *  ■      ■  ■  .■ 
^ij51)|p  or  vessel  in  .distress*  or  wrecked*  stranded,  or  cast  on   ^  ('•  4»c.  os. 

siofe.a^. aforesaid  ;  in  every  such  case,  any  person  to  whom  the     ^""^V"^^ 
s«ise. slUll  be  oQi^red  for  sale,  or  any  officer  of  ihe  customs  or  ordered  by« 
evwei,  ocpeace  officer,  may  lawfully  seize  the  same,  and  shall,  mVonid^to 
wjib.iJl.convQiuent  speed,  carry  the  same,  or  give  notice  of  such  the  owner, 
s^'zim^  to  some  jastice  of  the  peace ;  and  if  the  person  who  (^ge"^ "'' 
s^vifhave  offered  or  exposed  the  same  for  sale,  being  duly  sum- 
moned "by  such  justice,  shall  not  appear  and  satisfy  the  justice 
th^t.he  came  lawfully  by  such  goods,  merchandize,  or  articles, 
^9,  thQ  same  shall,  by  order  of  the  justice,  be  forthwith  delivered 
ovjertjO  or  for  the  use  of  the  rightful  owner  thereof,  upon  payment 
ofa.ii^asoDa'ble  reward,  to  be  ascertained  by  the  justice,  to  the 
pfnpb  who  seized  the  same ;  and  the  person  having  offered  such  Penally  o» 
gbpiS^^  Therchandize,  or  articles  for  sale,  shall,  on  conviction  of  [^"J'^jj'^" 
nifih'  offence  before  any  two  justices  of  the  peace,  forfeit  and  pay  ta&. 
the  amount'  of  such  reward  so  ordered,  and  also  such  sum  of 
money*  not  exceeding  thirty  pounds,  as  to  two  such  justices  shall 
seem  meet. 

11  Geo.  2,  c.  9,  s.  2. — And,  for  the  effectual  preventing  the 
wDfttl  casting  away,  burning,  or  otherwise  destroying  of  ships, 
by  the  owners,  masters,  and  mariners  thereof  and  thereto  belong- 
bg ;  he  it,  ^c,  that  if  any  owner  of,  or  captain,  master,  or  mariner.  Mariner  dc- 
or  other  officer  belonging  to  any  ship,  shall,  after  the  twenty-fifth  '{[i^^SL^ 
^y  of  March,  (1738,)  wilfully  cast  away,  sink,  burn,  or  other-  without  cler- 
nise  destroy  the  ship,  of  which  he  is  owner,  or  unto  which  he  sy* 
bdongeth,  or  in  any  manner  otherwise  direct,  or  procure  the  same 
to  be  done,  to  the  prejudice  of  any  person  or  persons,  bodies  po- 
litick or  corporate,  that  shall  underwrite  or  execute  any  policy  or 
policies  of  insurance  thereon,  or  of  any  merchant,  or  merchants, 
that  shall  load  goods  thereon ;  and  shall  be  lawfully  convicted 
thereof,  such  person  or  persons  so  offending  shall  be  adjudged 
gnilty  of  felony,  and  shall  suffer  death  without  the  benefit  of 
clergy,  or  of  the  statute  made  in  the  ninth  year  of  the  reign  of 
her  late  majesty  queen  Anne,  intituled,  "An  act  for  taking 
away  the  benefit  of  clergy  in  certain  cases;  and  for  taking  away 
the  book  in  all  cases  ;  and  for  repealing  part  of  the  statute  for 
tno&porttng  felons." 

23  &  24  Geo,  3,  c.  48,  «.  16. — That  if  any  person  or  persons,  Detaining  a 
under  colour  or  claiming  salvage,  or  under  any  other  pretence,  Jal^^JSfiJlr 
shall,  contrary  to  the  true  intent  and  meaning  of  this  act,(a)  felony. 


(a)  In  order  to  avoid  the  delays  experienced  under  the  4  Geo, 
\,€,  4,  in  the  ascertainment  of  the  amount  of  salvage  payable  by 
vessels  stranded,  &c.,  it  is  enacted,  («.  12,)  that  all  persons  claim- 
ing rewards  for  salvage,  shall,  within  fourteen  days  after  service 
performed,  make  and  file  their  claims  in  writing,  signed  with  their 
names,  at  the  next  excise  office,  stating  the  items  of  service  per- 
fbnoed,  and  the  sums  demanded  in  respect  of  each,  and  verified 
by  oath  if  required.    Upon  payment  of  such  claims,  (s.  13,)  th^ 
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Setting  Are  to 
or  dectroTing 
a  ship,  felony, 
with  death. 


Damaging  a 
ship,  other, 
wise  than  by 
fire,  felony, 
punishidble  by 
trantporta* 
tion. 


Exhibiting 
false  signals, 
destroying  a 
shipwrecked 
vessel  or  car- 
gOb  &c.,  or 
forcibly  ira- 
pedingmen 
n-om  saving 
their  lives, 
felony,  with 
death. 


take  or  detain  the  possession  of  the  ship  or  vessel,  goods  or  ej^qn 
aforesaid,  or  any  of  them,  from  the  owners  or  other  persoBjOL 
persons  interested  therein,  or  lawfully  authorized  to  reeeiye  s^^ji 
possession  thereof,  after  the  said  owners,  or  the  said  other  peiiot 
or  persons  shall,  in  any  of  the  respective  cases  herein-befbn 
mentioned,  by  complying  with  the  terms  of  this  act,  have  inti* 
tied  him  or  themselves  to  such  possession  of  the  said  ship  or  ve^ 
sel,  goods  or  effects,  every  such  person  so  offending,  beiii| 
thereof  indicted,  and  lawfully  convicted,  shall  for  the  saM 
offence  be  adjudged  a  felon,  and  suffer  the  pains  and  penalties 
inflicted  on  persons  convicted  of  felony. 

9  Geo,  4,  c.56,<.  9. — ^Thatif  any  person  shall  unlawfullj  i 
maliciously  set  fire  to,  or  in  anywise  destroy  any  ship  or 
whether  the  same  be  complete  or  in  an  unfinished  state,  or 
unlawfully  and  maliciously  set  fire  to,  cast  away,  or  in  ani 
destroy  any  ship  or  vessel,  every  such  offender  shall  be  guilt 
felony,  and  being  convicted  thereof,  shall  suffer  death  as  a 

10.  That  if  any  person  shall  unlawfully  and  malicious^ 
mage,  otherwise  than  by  fire,  any  ship  or  vessel,  whether  o6i 
plete  or  in  an  unfinished  state,  with  intent  to  destroy  the    "'' 
or  to  render  the  same  useless,  every  such  offender  shall  be  ^ 
of  felony,  and  being  convicted  thereof  shall  be  liable,  at  the 
cretion  of  the  court,  to  be  transported  beyond  the  seas  for' 
term  of  seven  years,  or  to  be  imprisoned  for  any  term  not  ezi 
ing  two  years,  and  if  a  male  to  be  once,  twice,  or  thrice 
licly  or  privately  whipped,  (if  the  court  shall  so  think  fit,)  ift 
dition  to  such  imprisonment. 

11.  That  if  any  person  shall  exhibit  any  false  light  or  sigtai 
with  intent  to  bring  any  ship  or  vessel  into  danger,  or  shall 
lawfully  and  maliciously  do  any  thing  tending  to  the  imn<  '' 
loss  or  destruction  of  any  ship  or  vessel  in  distress,  or  shall^ 
stroy  any  part  of  any  ship  or  vessel  which  shall  be  in  disi 
or  wrecked,  stranded,  or  cast  on  shore,  or  shall  destroy 
goods,  merchandise,  or  articles  of  any  kind  belonging  to  at 
ship  or  vessel,  or  shall  by  force  prevent  or  impede  any 
endeavouring  to  save  his  life  from  such  ship  or  vessel,  (wl 
he  shall  be  on  board  or  shall  have  quitted  the  same,)  every  s! 
offender  shall  be  guilty  of  felony,  and  being  convicted  thm^ 
shall  sufier  death  as  a  felon.  y^' 

■  — i —  ■■>(* 

vessel  shall  be  delivered  to  the  owner,  &c.,  without  fnrtibi 
charge.  If  the  claims  be  disputed,  they  are  to  be  adjusted'^. 
14)  by  two  justices  of  the  peace,  and,  upon  payment  of'iw 
sum  adjudged  by  them,  the  vessel  shall  be  delivered  withbl 
further  cost ;  or  (<.  15)  it  may  be  delivered  before  the  adjudica- 
tion, provided  the  owner,  &c.  deposit  the  amount  claimed, '%i( 
give  security  by  bond  to  the  officer  of  the  customs,  with  two  siiV* 
icient  sureties,  in  double  the  amount  claimed,  to  abide  the  deci- 
sion  of  the  justices. 
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soruf.  Pi  9.  Apprdhgntum  of  offenden,  pint,  p*  •  Ad» 
iffeneei,  p«14.  Malicimu  intent,  port »  p<  •  Pardon, 
Removing  ttottn  goods  to  another  p^rt  of  the  United  King' 
r4.     ReUitutian,  p.  9.    Summary  proeadingt,  p.  10.] 


Section  4. 
Receiving  Stolen  Goods* 

.  4,  c,  55,  <.  47.  And  with  regard  to  reoeivert  of  stolen  Where  the 
,  be  it  enacted,  that  if  any  person  shall  receive  any  chat-  a^"?*  «[ 
ty,  valuable  security,  or  other  property  whatsoever,  the  ioiiy,Uiere. 
or  taking  whereof  shall  amoant  to  a  felony,  either  at  ^7^  °^ 
law  or  by  virtue  of  this  act,  such  person  knowing  the  ty  may^b?*'^' 
have  been  feloniously  stolea  or  taken,  every  such  re-  tried,  either 
•all  be  guilty  of  felony,  and  may  be  indicted  and  con-  Jj^aJf^^s 
ither  aa  an  accessary  after  the  fact,  or  for  a  substantive  fkct,  or  for  a 
ind  in  the  latter  case,  whether  the  principal  felon  shall  }^^°'^ 
not  have  been  previously  convicted,  or  shall  or  shall  punl£ed  1^ 
inenable  to  justice  ;  and  every  such  receiver,  howsoever  ?"*'5J*'' 
dy  shalt  be  liable,  at  the  discretion  of  the  court,  to  be     ^'     ' 
ted  beyond  the  seas  for  any  term  not  exceeding  fourteen 
or  less  than  seven  years,  or  to  be  imprisoned  for  any  term 
eeding  three  years,  and  if  a  male,  to  be  once,  twice,  or 
ablicly  or  privately  whipped,  (if  the  court  shall  so  think 
idditaon  to  such  imprisonment :  provided  always,  that  no 
howsoever  tried  for  receiving  as  aforesaid,  shall  be  liable 
■osecuted  a  second  time  for  the  same  offence. 
That  if  any  person  shall  receive  any  chattel,  money,  valu*  ^^f^,^ 
mrity,  or  other  property  whatsoever,  the  stealing,  taking,  f^J^ofst^. 
ig,  or  converting  whereof  is  made  an  indictable  mtsde-  ing,  or  con- 
by  this  act,  such  person  knowing  the  same  to  have  been  I^^j^^a^ 
illy  stolen,  taken,  obtained,  or  converted,  every  such  re-  mitdemeanor, 
ihall  be  guilty  of  a  misdemeanor,  and  may  be  indicted  J^ji^uted 
ivicted  thereof,  whether  the  person  guilty  of  the  principal  foramisde- 
eanor  shall  or  shall  not  have  been  previously  convicted  ^^°°^  ^.^^\ 
,  or  shall  or  shall  not  be  amenable  to  justice ;  and  every  bc^convfol? 
ceiver  shall,  on  conviction,  be  liable,  at  the  discretion  of  or  not. 
rt,  to  be  transported  beyond  the  seas  for  the  term  of  seven 
>r  to  be  imprisoned  for  any  term  not  exceeding  two  years, 
k  male,  to  be  once,  twice,  or  thrice  publicly  or  privately 
d  (if  the  court  shall  so  think  fit,)  in  addition  to  such  im* 
lent. 

That  if  any  person  shall  receive  any  chattel,  money,  valu-  Receiver  mar 
curity,  or  other  property  whatsoever,  knowing  the  same  to  th^pSJici^i* 
een  feloniously  or  unlawfully  stolen,  taken,  obtained,  oi  istmbic^or 
ed,  every  such  person,  whether  charged  as  an  accessary  p^^Jjlfg 
«  fitct  to  the  felony,  or  with  a  substentive  felony,  orwiUv  tound  Va  Yvv& 
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^*  a  misdemeanor  only,  may  be  dealt  with,  iodiotad,  4rM«  ;aiid  ^ 
ptwitbed  in  any  county  or  place  in  which  he  shall  have -or  4hril  ,^ 
^'[  have  had  any  such  property  in  his  possession,  or  in  a»y  eooslj    . 
L>s   or  place  in  which  the  party  guilty  of  the  principal  felony  or 
misdemeanor  may  by  law  be  tried,  in  the  same  manner  as  saoh 
receiver  may  be  dealt  with,  indicted,  tried,  and  punished  in  the 
county  or  place  where  he  actually  received  such  property, 
f        53.  That  where  the  stealing  or  taking  of  any  property  wha^ 
^^  soever  is  by  this  act  punishable  on  summary  conviction,  either 
c    for  eveiy  offence,  or  for  the  first  and  second  offence  only,  or  for 
^    the  first  offence  only,  any  person  who  shall  receive  any  tuch 
property,  knowing  the  same  to  be  unlawfully  come  by,  shAll^soo  ^ 
conviction  thereof  before  a  justice  or  justices  of  the  peaQQ»ibe  ^^ 
liable,  for  every  first,  second,  or  subsequent  offence  of  reoaiiQJiii  ^ 
to  the  same  forfeiture  and  punishment  to  which  a  person  gvilDf  !^ 
of  a  first,  second,  or  subsequent  offence  of  stealing  or  taking  »Mh  ^ 
property,  is  by  this  act  made  liable.  ^ 

28  Getf.  3,  e.  49,  s.  7. — And  whereas  the  altering  or  delaciAS  '' 
g    the  names,  cyphers,  crests,  or  arms,  engraved  upon  plate  fr  ^ 
watches,  aiier  the  same  have  been  unlawfully  or  feloniomyiy  "^ 
-i,  taken  from  the  right  owners  thereof,  in  many  instances  previ^vtt  ^ 
*    the  discovery  and  detection  of  thefts  and  robberies,  and  of  oUwr  ^ 
:ii  offences ;  be  it,  &c.,  that  no  person  whomsoever  shall,  upon  a^j  ^ 
pretence,  change,  alter,  or  deface  the  name  engraved  upon  any  < 
watch,  as  the  maker  or  owner  thereof,  or  the  number  of  snch  v. 
watch,  or  the  place  where  made,  or  any  coat  of  arms,  or  ciast 
thereon,  or  on  any  part  or  case  thereof;  nor  «haU  any  pamn  ^ 
change,  alter,  or  deface  the  name,  cypher,  crest,  or  arms  en-   ^ 
graved  upon  any  article,  or  piece  of  family  plate,  whether  gold   ^ 
or  silver,  without  the  consent  of  the  owner  thereof  in  writing,  or    . 
of  some  person  duly  authorized  to  sell  the  same,  or  give  aoth    ^ 
consent,  unless  such  articles  as  aforesaid  i^hall  before  that. tine 
be  fairly  and  openly  sold  by  a  reputable  auctioneer  at  a  {mblic   ^ 
auction  duly  advertised ;  and  in  case  any  person  shall  ao  aliar, 
chaage>  or  deface  the  name  engraved  on  any  watch,  as  the  aaaker    '' 
^*^  Owner  thereof,  or  the  number  of  such  watch,  or  place  wbeie    : 
<^Me,  or  ahall  alter,  change,  or  deface  the  name,  cypherp  cnst,    ^ 
^-^    arms  on  the  same,  or  any  part  or  case  thereof,  or  od  any    * 
^\icle,  or  piece  of  family  pUte,  whether  the  same  be  of  goWor    , 
'^^ver.  or  ahalL  empIo|y  any  person  so  to  do,  or  be  in  anjwiie 
^^iji^'^lf  ^°  ^^  doing  the  same,  or  in  causing  or  procuring  the 
^^aie  *o  ^  done,  every  such  person,  not  being  anthoriaed»  or  lOt 
\iaviBg  bought  said  articles  at  public  auction,  as  aiorecaid,  ahill 
^  indictable*  triable,  and  punishable  in  like  manner  aa  leceiitn 
of  stolen  geeda,  knowing  the  same  to  be  stolen,  are  by  \mm  ie- 
UzaJbl«»  and  puni^ble.v*'^) 


j^^  Ik«  lepnkd  atatetc,  S3  &  l^  Ota.  3.  c.  -io,  s.  2,  made  it 
I  aMdBiiaMfiK  li  **  Wj  ec  lective  any  goods  ox  chatich.  know 


(UnBllyiljftMMf,  t>.  14«  PMtfoN,  p.  12.  lUmoving goods 
WfmH^f  thm  Unitod  Kingdom,  p.  14.  B4$tUHtiom,  p. 
■wKi  y  •  IVB>ifrfiit|y,  p.  10.] 


Section  5. 

JBmbezzlement 

SS  Geo.  3,  €,  16,(a)  j.  16.    That  if  any  officer  or  ser-   Ofllcenofthe 
the  Miid  company,  being  intratted  with  any  note,  bill,  ^SSSimiS^ 
1  wtmnt,  bond,  deed,  or  any  secority,  money,  or  other  sling  buik 
belongngto  the  said  governor  and  company,  or  having  {S^*^* 
,  dividend  warrant,  bond,  deed,  or  any  secnrity  oreflectt    ^^* 
ither  person  or  persons  lodged  or  deposited  with  the  said 
y,  or  with  him  as  an  officer  or  servant  of  the  said  corn- 
ball  secrete,  embezzle,  or  mn  away  with  any  snch  note, 
rideod  warrant,  bond,  deed,  security,  money,  or  efiects, 
part  of  them  ;  every  officer  or  servant  so  offending,  and 
Jiereof  convicted  in  doe  form  of  law,  shall  be  deemed 
f  felony,  and  shall  suffer  death  as  a  felon  without  benefit 

f- 


smme  to  have  been  stolen."     Held  by  the  judges  of  Ire-  are  "goodf" 
at  a  prisoner  was  properly  convicted  under  this  act  of  T^SJSi  «** 
received  Bank  of  Ireland  notes.     C.  C.  R,  June,  1809,  S4  o.  8,c.  4t, 
?.  Mayne,  J.  ••  '• 

so,  promissory  notes  are  "  goods"  within  that  statute.  So  also  are 
y  seven  judges  to  two.     C.  C.  R.  Tr.  1810,  ex  MSS.  P~Sl""'^ 

r. .     The  prisoner  was  indicted  at  the  Spring  As-   The  charge  of 

Derry  for  feloniously  receiving  and  having  a  pig,  know-  jeloniously 
same  to  have  been  stolen.     The  evidence  was,  that  the  in  the  county 
ring  been   stolen  in  the  county  of  Donegal,  was  there  **^^V"P' 
t  the  prisoner, who  killed  it  in  that  county,  and  brought  the  Sence  of^^pig 
into  the  county  of  Derry.     Sproule,  for  the  prisoner,  in-  stolen  and 
lat  the  indictment  was  not  sustained  by  the  evidence,  and  counSy^of/^ 
we  V.  Haltoway,  1  Carr.  ^  P.  128.     Although  that  case  and  the  car. 
n  overruled  by  the  subsequent  one  of  Rex  v.  Pickering,  JJJ^SJJ^n- 
tfoo.  C.  C.  JR.,  242,  both  may  be  distinguished  from  the  ty  of  i<. 
,  since  the  animals  there  charged  to  have  been  stolen  and 
1  were  called  by  the  same  name,  alive  and  dead ;  but 
was  not  a  pig,  but  a  carcase  of  pork,  which  the  prisoner 
[lis  possession  in  Derry,    The  jury  found  him  guilty,  but 
ys,  J.   reserved  the  point  for  the  consideration  of  the 
who  held  that  the  conviction  was  proper. 
Entitled  "  An  act  for  establishing  a  Ifank  by  the  name  of 
wwnor  and  Company  of  the  Bank  of  Ireland.*  ** 
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Embezzlement 


ti^.i 


9  G.  4,  c.  55. 


Clerks  or  ser- 
▼anU  receiv- 
ing any  mo- 
ney, &c.,  ou 
their  master'a 
account,  and 
embezzUng  it, 
shallbe  deem- 
ed to  have 
ktolenit  fe- 
loniously, al- 
though never 
in  the  mas- 
ter's pot»et- 
sloo. 


Distinct  acts 
of  embezzle- 
ment may  be, 
charged  in  the 
same  indict-^ 
ment. 


Allegation 
and  proof  of 
the  projunrty 
embezzled. 


Agents  em- 
bezzling mo- 
ney entrusted 
to  them,  and 
directed  to  be 
applied  to  any 
special  pur- 
poses, xnisde- 
meanor,  pu- 
nishable by 
transporta- 
tion, kc. 


9  Geo,  4,  e.  55,  »,  40.  And  for  the  puoishment  of  embezzle 
ment  committed  by  clerks  and  servants,  be  it  enacted,  that  t 
any  clerk  or  servant,  or  any  person  employed  for  the  purpose  d 
in  the  capacity  of  a  clerk  or  servant,  shall,  by  virtue  of  such  em 
ployment,  receive  or  take  into  his  possession  any  chattel,  money 
or  valuable  security,  for  or  in  the  name  or  on  the  account  of  hi 
master  or  employer,  and  shall  fraudulently  embezzle  the  same  tf 
any  part  thereof,  every  such  offender  shall  be  deemed  to  havi 
feloniously  stolen  the  same  from  his  master  or  employer,  aF 
though  such  chattel,  money,  or  security  was  not  received  int< 
the  possession  of  such  master  or  employer,  otherwise  than  by  tfii 
actual  possession  of  his  clerk,  servant,  or  other  person  so.ett> 
ployed  ;  and  every  such  offender  being  convicted  thereof,  shill 
be  liable,  at  the  discretion  of  the  court,  to  be  transported  beyoi^ 
the  seas  for  any  term  not  exceeding  fourteen  years,  nor  less  that 
seven  years,  or  to  be  imprisoned  for  any  term  not  exceed!^ 
three  years,  and  if  a  male,  to  be  once,  twice,  or  thrice  puUifclj 
or  privately  whipped  (if  the  court  shall  so  think  fit),  in  addttkn 
to  such  imprisonment. 

41.  And  for  preventing  the  difficulties  which  have  been  et' 
perienced  in  the  prosecution  of  such  offenders,  be  it  enactBd 
that  it  shall  be  lawful  to  charge  in  the  indictment,  and  to  pro- 
ceed against  the  offender,  for  any  number  of  distinct  acts  of  etB< 
bezzlement,  not  exceeding  three,  which  may  have  been  cofm 
mitted  by  him  against  the  same  master  or  employer,  within  tbi 
space  of  six  calendar  months  from  the  first  to  the  last  of  stfc^ 
acts  ;  and  in  every  such  indictment,  where  the  offence  shall  re 
late  to  any  money,  or  any  valuable  security,  it  shall  be  suflliciett 
to  allege  the  embezzlement  to  be  of  money,  without  8pecifyhi{ 
any  particular  coin  or  valuable  security,  and  such  allegatiott ,  si 
far  as  regards  the  description  of  the  property,  shall  be  sustained 
if  the  offender  shall  be  proved  to  have  embezzled  to  any  amoant 
although  the  particular  species  of  coin  or  valuable  security  b 
which  such  amount  was  composed  shall  not  be  proved,  or  if  b 
shall  be  proved  to  have  embezzled  any  piece  of  coin  or  any  valo 
able  security,  or  any  portion  of  the  value  thereof,  although  siiel 
piece  of  coin  or  valuable  security  may  have  been  delivered  to  hill 
in  order  that  some  part  of  the  value  thereof  shall  be  returned- 1( 
the  party  delivering  the  same,  and  although  such  part  shall  hav< 
been  returned  accordingly. 

42.  And  for  the  punishment  of  embezzlements  committed'b^ 
agents  entrusted  with  property,  be  it  enacted,  that  if  any  mon^ 
or  security  for  the  payment  of  money,  shall  be  entrusted  to  anj 
banker,  merchant,  broker,  attorney,  or  other  agent,  with  any  di 
rection  in  writing  to  apply  such  money,  or  any  part  thereof,  & 
the  proceeds  or  any  part  of  the  proceeds  of  such  security ,-(6 
any  purpose  specified'  in  such  direction,  and  he  ^hall,  in  viola 
tion  of  good  faith,  and  contrary  to  the  purpose  so  specified,  ii 
anywise  convert  to  his  own  usedi^  benefit  such  money,  security 
or  proceeds,  or  any  part  thereof  respectively,  every  such  offende: 


Embezzlement, 
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^ailty  of  a  misdemeanor,  aod  being  convicted  thereof, 
iable,  at  the  discretion  of  the  court,  to  be  transported 
le  seas  for  any  term  not  exceeding  fourteen  years,  nor 
seven  years,  or  to  suiTer  such  other  punishment  by  6ne 
onmeot,  or  by  both,  as  the  court  shall  award  ;  and  if 
el  or  valuable  security,  or  any  power  of  attorney  for  the 
ansfer  of  any  share  or  interest  in  any  public  stock  or 
ether  of  the  United  Kingdom,  or  of  any  part  thereof,  or 
reign  state,  or  in  any  fund  of  any  body  corporate,  corn- 
society,  shall  be  entrusted  to  any  banker,  merchant, 
ttorney,  or  other  agent,  for  safe  custody,  or  for  any  spe* 
ose,  without  any  authority  to  sell,  negotiate,  transfer,  or 
;nd  be  shall,  in  violation  of  good  faith,  and  contrary  to 
:t  or  purpose  for  which  such  chattel,  security,  or  power 
By  shall  have  been  entrusted  to  him,  sell,  negotiate^ 
pledge,  or  in  any  manner  convert  to  his  own  use  or 
iich  chattel  or  security,  or  the  proceeds  of  the  same,  or 
thereof,  or  the  share  or  interest  in  the  stock  or  fund  to 
ich  power  of  attorney  shall  relate,  or  any  part  thereof ; 
ch  offender  shall  be  guilty  of  a  misdemeanor,  and  being 
d  thereof,  shall  be  liable,  at  the  discretion  of  the  court, 
f  the  punishments  which  the  court  may  award,  as  herein- 
lat  mentioned » 

rovided  always,  and  be  it  enacted,  that  nothing  herein- 
intained  relating  to  agents  shall  affect  any  trustee  in  or 
ay  instrument  whatever,  or  any  mortgagee  of  any  pro- 
3al  or  personal,  in  respect  of  any  act  done  by  such  trus* 
irtgagee  in  relation  to  the  property  comprised  in  or  af- 
'  any  such  trustee  or  mortgagee  ;  nor  shall  restrain  any 
merchant,  broker,  attorney,  or  other  agent,  from  receiv- 
noney  which  shall  be  or  become  actually  due  and  pay* 
n  or  by  virtue  of  any  valuable  security,  according  to  the 
1  effect  thereof,  in  such  manner  as  he  might  have  done 
t  had  not  been  passed  ;  nor  from  selling,  transferring, 
wise  disposing  of  any  securities  or  effects  in  his  pos- 
upoo  which  he  shall  have  any  lien,  claim,  or  demand, 
him  by  law  so  to  do,  unless  such  sale,  transfer,  or  other 
shall  be  wilfully  and  fraudulently  extended  to  a  greater 
or  part  of  such  securities  or  effects  than  shall  be  requi- 
atisfying  such  lien,  claim,  or  demand, 
'bat  if  any  factor  or  agent,  entrusted  for  the  purpose  of 
I  any  goods  or  merchandize,  or  entrusted  with  any  bill 
|r,  warehouse  keeper's  or  wharGnger's  certificate,  or  any 
and  sold  note,  or  any  warrant  or  order  for  delivery  of 
r  merchandize,  shall,  for  his  own  bene6t,  and  in  violation 
faith,  deposit  or  pledge  any  such  goods  or  merchandize, 
»f  the  said  documents,  as  a  security  for  any  mooey  or  ne- 
instrument  borrowed  or  received  by  such  factor  or  agent 
ore  the  time  of  making  sach  deposit  or  pledge,  or  intended 
>reafter  borrowed  or  received,  every  such  offender  shall  be 


9G.  l,r.5S. 


I4ke  mmkh* 
ment  ror 
agents  embeS" 
sling  or  coo- 
venlng  my 
goods  or  va- 
valujUile  se- 
curity en- 
trusted to 
theni  for  ufe 
custody,  or 
for  any  ipe- 
cial  purpose. 


NottoafllMt 
trufteet  or 
mortgagees ; 


nor  bankers, 
&c.,  receiving 
money  due  on 
securities ; 


or  disponing 
of  securities 
on  which 
they  have  a 
lien. 


Factors  pledg- 
ing for  their 
own  use  any 
goods,  or  do* 
cuments  re- 
lating to 
goods  entru:)t- 
ed  to  them 
for  the  pur- 
pose « f Hnic, 
misdemeanor, 
punishable  Ly 
transporta- 
tion, &c. 
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•  G.  4,  c.  5&. 


Cheats  and  Frauds. 


_;  .1     J 


..f 


Not  to  extend 
to  cases  where 
the  pledge 
does  not  ex- 
ceed the 
amount  of 
the  lien. 


ProvisioiM  as 
to  agents 
shall  not  les- 
sen remedy  by 
the  party  ag- 
grieved;  but 
conviction 
shall  not  be 
receivable  in 
evidence  ia 
actioiu. 


Offtader 
shall  not  be 
convicted  by 
evidence  dis- 
closed by 
hiui. 


guilty  of  a  misdemeanor,  and  being  ooQ?icted  therQQfrShifiU;t#) 
liable,  at  the  discretion  of  the  covrt,  to  be  transpyrte^  bejfpiMii: 
the  seas  for  any  term  not  exceeding  fouiteen  years^  nor  Je«8  t^ff^ 
seven  years,  or  to  suffer  such  other  punish n^nt  by.£ne  or  v^^\ 
prisonment,  or  by  both,  as  the  court  shall,  award  ;  but  no.siul)^ 
factor  or  agent  shall  be  liable  to  any  prosecution  for  depositifl|^ 
or  pledging  any  such  goods  or  merchandize,  or  any  of  the.  sfj^fi 
documents,  in  case  the  same  shall  not  be  made  a  security  for, pf|j 
subject  to  the  payment  of  any  greater  sum  of  money  thaq.  ^» 
amount  which,  at  the  time  of  such  deposit  or  pledge,  w^  jiuttlji, 
due  and  owing,  or  bona  fide  supposed  by  such  factor  or.ageot  t^ 
be  due  and  owing  to  such  factor  or  agent  from  his  principal,|tp{^^. 
gether  with  the  amount  of  any  bill  or  bills  of  exchange  dm^n 
by  or  on  account  of  such  principal,  and  accepted  by  such  fa^tmi 
or  agent,  and  of  any  other  engagement  made  by  such  factor  -or 
agent  on  account  of  bis  principal,  and  to  the  payment  of  whicji;^ 
snoh  factor  or  agent  is  legally  liable.  .     . ,. 

46*  Provided  always,  and  be  it  enacted,  that  nothing  io  tbj^: 
act  contained,  nor  any  proceeding,  conviction,  or  judgment,  .to- 
be  had  or  taken  thereupon  against  any  banker,  merchant*  brolbe^i 
factor,  attorney,  or  other  agent,  or  any  such  clerk  or  servant,  or;^ 
person  employed  in  the  capacity  of  clerk  or  servant,  as  afore- 
said, shall  prevent,  lessen,  or  impeach  any  remedy  at  law  or  in- 
equity, which  any  party  aggrieved  by  any  such  ofTence  might  or 
veould  have  had  if  this  act  had  not  been  made ;  but  nevertheless, 
the  conviction  of  any  such  ofiender  shall  not  be  received  tn.enl") 
dence  in  any  action  at  law  or  suit  in  equity  against  him ;  and-ttoq 
baAker,  merchant,  broker,  factor,  attorney,  or  other  agent  ii^ 
aforesaid,  or  clerk  or  servant,  or  person  employed  in  the  capadiysv 
of  clerk  or  servant,  shall  be  liable  to  be  convicted  of  any  oJBSiiMW^ 
of  embezzlement  against  this  act,  in  respect  of  any  act  done  b^ 
him,  by  any  evidence  disclosed  by  him  in  consequence  of  wuf^ 
compulsory  process  of  any  court  of  law  or  equity,  in  any  actioayi^ 
suit,  or  proceeding,  which  shall  have  been  bona  fide  instituted  bgpi 
any  party  aggrieved,  or  by  any  evidence  disclosed  by  such  penoilsl 
in  any  examination  or  deposition  before  any  commissionen  nfii 
bankrupt.  '£m 

[Accessaries,  p.  9.  Admhraltp  offences,  p.  14.  Pardon,  p.  IS? I 
Removing  goods  to  another  part  of  the  United  Kingdom,  p.  I4ui; 
Bestitution,  p.  9.    '*  Valuable  security,**  its  meaning,  p.  3.]  :-;»r 


Section  6. 
Cheats  and  Frauds, 


-lid 

ifc 


9  Geo,  4,  e.  55,  s.  46«-*-And  whereas  a  failure  of  justice  fiw 


Obtaining 

money,  &c.,  .-  *    — 

by  false  pre-     quently  arises  from  the  subtle  distinction  between  larceny  and  ^ 

SMnor™'**  ^^^^^  >  ^°'  remedy  thereof,  be  it  enacted,  that  if  any  person  shall 


c.  1.1  Cheats  and  Frauds*  2r) 

bj  any  false  pretence(a)  obtaiD  from   any  other  person    any  >  G.  4,  c.  »6. 

cftttlel,' '  mooey/ or  valaable  aeourity,  with  intent  to  cheat  op   '^^'V'^i/ 

dilifhiM'  any  penon  of  the  aame ;  erery  anch  oflender  shall  be 

gilMj  ^B  inKdemeanor,  and  being  convicted  thereof,  shall  be 

UiUei'ai  the  discretion  of  the  coort,  to  be  transported  beyond  the 

tM-br-khe  term  of  seven  years,  or  to  saffer  such  other  punish- 

bbAI;  fa^ilne  or  imprisonment,  or  by  both,  as  the  court  shall 

award -r- provided  always,  that  if  upon  the  trial  of  any  person 

iadi^ted'-foT  such  misdemeanor  it  shall  be  proved  that  he  ob« 

tfffecd  the  property  in  question  in  any  such  manner  as  to  amount 

id'iaw  to  larceny,  he  shall  *  by  reason  thereof  be  entitled  to 

be  ae^nttted  of  such  misdemeanor ;  and  no  such  indictment 

sbtll  berremoTable  by  certiorari ;  and  no  person  tried  for  such 

iBfsdeiBeanor  sbail  be   liable   to   be  afterwards  piosecuted  for 

lahieny  upon  tlie  same  facts.  v 

5  4"9  WiiU  4,  e.  34,  s.  I.  [Iiee\itith9  proolM  in  9  Geo,  A,  e.  Omininn  of 

55i  f.  46.  and  tAe  omiuion  of  the  word  ••  not,*'  at  •  between  tho  S^^V'^/^ .  ^ 

not    in  9  It 
tords"  ghall*'  and  **  61/."]  Be  it,  &c.,  that  the  said  hereinbefore  i,c.  65,  s.  i<,\ 

leeitfcd  proviso  of  the  said  act  of  parliament  shall  be  deemed,  •uppu«d. 

cofisttiied,  and  taken  to  have  such  and  the  same  effect,  to  all 

ioteats  and  pnrpoiei  whatsoever,  as  if  the  said  word  ' '  not"  had 

been  origiQally  inserted  between  the  words  "  shall"  and  '<  by." 


(a)  Rob  v.  Blaekunmd,   Indictment  for  obraioing  money  under  Pretending  to 
mt  pretences.     The  prisoner,  pretending  to  be  deaf  and  dumb,  ^  ^^^  ^''^ 
pmenled  a  letter  to  the  prosecutor,   purporting  to   have  been  pnwcminK  a 
bitten  by   Doctor  Orpen,  of  DHblin,  alleging  the  bearer's  pri*  forged  letter 
*iton  of  faculties,  and  recommending  him  as  a  fit  subject  for  money,  is 
triable  relief.     He  also  produced  a  listof  perbons,  several  of  punishable 
*^ia  liad  auras  annexed  to  their  names :  these,  he  informed  the  acu^"^" 
faiecutor^  were  the  persons  to  whom  he  had  obtained  letters 
^  Doctor  Orpen,  and   tbo&e  to  whose  Odroes   no   sum    was 
iiBeted  had  not  as  yet  been  solicited.      Upon  these  represent 
tttioas,  a  sum  of  money  was  given  to  the  prisoner.     It  appeared 
^  he  was  neither  deaf  nor  dumb,  and  that  the  letter  produced 
*ii  a  forgery.      The  ca^e  was  tried  at   Mallow  Sessions,  April 
'830,  before  the  ai»sistant  barrister  (^Martley,  A'.C);  when  the 
^ner  was  found  guilty,  and  sentenced  to  be  traD:»ported.     A 
memorial  was  afterwards  presented  to  the  lord  lieutenant  on  his  indictment 
Whalf ;  but  upon  inquiry  intuthe  facts,  and  after  calling  for  the  iorobuinin«; 
•eport  of  the  learned  assistant  barrister,  it  was  deemed  proper  ^°"fy  under 
l^t  the  sentence  should  be  carried  into  execution.  tencc8,iii  Mir. 

On  evidence  that  a  promistiory  note  was  obtained   under   a  P"rt<'d  by  t\  1. 
Uie  pretence,  and  afterwards,  and  before  the  day  in  the  indict-  promissory 
■eat,  was  converted  into  cash  by  the  defendant,  it  was  held  to  ^^^^  obuint'd 
kthe  same  as  if  money  had   been  originally  received  by  the  wards  con. 
dteeption   used.      Rfx   v.  Skee,  MiddUiex  Seis,  IBOO.      Mac  verted  into 
A'iily,  Uw  of  JBo.  <)4 1 .  '*^- 

d2 
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Cheats  and  Framd^. 


[b..u 


«&7  W.  4,C. 
14. 


Bankrupt  not 
uinenderiug 
and  deliver- 
ing up  hit 
estate,  or  em- 
beuliDgto 
▼alue  of  £10 , 
felony. 


Lord  chan- 
cellor may 
enlarge  time 
fur  surrender. 


6  4*  7  WiU.  4,  e.  14(a),  j.  l30.-^Tlitt<tf:4«f  yowrtmtiprt 
whom  SDj  commiuion  hat  been  itiaed^  br^abali  iwifctfteahfe 
iisued,  whereupon  snob  person  fattb  been  or  datU  Me.viiMiM 
bankrupt,  shall  not,  before  thneofthe  clock  •  upon :  iImb  fir^ 
leoond  day  after  notice  thereof  in<  writing,  to  be<left«t  liptubbgil 
place  of  abode  of  such  person,  orpenonml  notice  incase  anchpet- 
ion  be  then  in  prison,  and  notice  given  in  the  Bnbiin-  GaKtl^|aif 
issuing  of  the  commission  and  of  the  sittings  of  the  ±amau9skitr, 
surrender  himself  to  him,  and  sign  or  snbeenbeeuck.avteflisf, 
and  submit  to  be  examined  before  him  from  time  .to  tima£lipdB 
oath,  or,  being  a  Qaakeror  Moravian  or  Separatisl^npOKSiiMAi 
affirmation  or  declaration  ;  or  if  any  soch  bankrupt: up— oMqh 
examination  shall  not  discover  all  his  real  or  personal ■tB<iit^<od 
how  and  to  whom,  upon  what  consideration,  and  wfaeb  fatoc'>dis- 
posed  of,  assigned,  or  transferred  any  of  such  estate)  asMhttll 
books,  papers,  and  writings  relating  thereunto,  (except saefep^ 
as  shall  have  been  really  and  bona  fide  before  soid  or  ^iapoeeM 
in  the  way  of  his  trade,  or  laid  out  in  the  ordinary  €xpense«f:bis 
fomily)  ;  or  if  any  such  bankrupt  shall  not  upon  such  iiimiia 
tion  deliver  up  to  the  commissioner  all  such  part  of  stich-«ftt>^ 
and  all  books,  papers,  and  writiogs  relating  thereunto,  as  beiDrhis 
possession,  custody,  or  power,  (except  the  necessary  itremg 
apparel  of  himself,  his  wifcaod  children) ;  or  if  aoysueh'httak- 
rupt  shall  remove^  conceal,  or  embezxle  any  part  of  socb  etttir  to 
the  value  of  ten  pounds  or  upwards,  or  any  books  of  aeoouat, 
papers,  or  writiogs  relating  thereto,  with  intent  to  defmlttd.^is 
creditors ;  every  such  bankrupt  shall  be  deemed  guilty  of 'folsoiy, 
and  be  liable  to  be  transported  for  life,  or  for  such  leftf,  not 
l^s  than  seven  years,  as  the  court  before  which  he  abaR.be 
convicted  shall  adjudge,  or  shall  be  liable  to  be  imprisootiiffnly, 
or  imprisoned  and  kept  to  hard  labour,  *in  any  commoo  sgnol, 
penitentiary  house,  or  house  of  correction,  for  any  term  941  ex* 
ceeding  seven  years.  -  ■  '^   - 

131.  That  the  lord  chancellor  [shall  have  power,  aeoAesas 
he  shall  think  fit,  from  time  to  time  to  enlarge  the  time  fdrtbe 
bankrupt  surrendering  himself,  for  such  time  as  the  lofld  jcban- 
ceilor  shall  think  fit,  so  as  every  such  order  be  made  aix  diiyt  st 
least  before  the  day  on  which  such  bankrupt  vras  to  Mumper 
himself.  '  '     ^i 

160.  [7%«  powers  and  dutiit  rf  the  lord  okaneelloi^  nuqf.  be 
erereUed  and  performed  by  a  Un'd  keeper,  or  lordt  cemmieHmun 
of  the  great  seal,} 

1^2  Geo,  4,  c.  59,(6,)  t,  41 .  —That  firom  and  after  the  pass- 


(«)  Entitled  **  An  act  to  amend  the  laws  relating  to  kq^Jl^pipt* 
in  Ireland,**  .    . 

{b)  Entitled  **  An  act  for  the  relief  of  iniolvent  debtore  in 
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itf  if/tlnf«el|^  ^.vMe  mAf  priioitier  shall,  with  iotoot  to  defraud 

idsiAtdiMr  Ar  tenditdvs,  wilfaUyand  fraudulently  omit  in  his 

'iHUddfe,^«b  afoiesmid,  any  eficcts  or  property  whataoe?er  ;  or 

•Aril  nitiD  Br-  except  o«t  of  the  schedule,  as  wearing  apparel, 

'Mii^f^  :v(itkiog'  tools  and  impteiDents,  and  other  uecessaries, 

iMptiK value  than  fifteen  pouiids ;  every  such  person  so  ofiend- 

■■i^'aiadany  person,  aiding  and  assisting  him  to  do  the  sarae, 

rioi^iipoa  betftg  thereof  conricted  by  due  conrse  of  law,  be  ad- 

Jiii|iilfiiihj>  iif  a  misdemeanor ;  and  thereupon  il  shall  and  may 

ii^4a»ftil  fior  the  conrt,  before  whom  such  offender  shall  have 

■'Uiiunii  t^ied  mod  convicted,  to  senteBce  such  offender  to  be  im- 

ip«0M4  wad  '^^P^  ^^  ^'^^  labour  for  any  period  of  time  not  ex- 

'numMiii- three  years. 

':-'S4;  Tint  the  chief  clerk  of  the  court  to  be  established  by 
fiiim  of  tins  act  shall,  on  the  reasonable  request  of  any  such 
fi^siiMr;  or  of  any  creditor  or  creditors  of  such  prisoner,  or  his, 
Wf«rdieir  attorney,  produce  and  show  to  such  prisoner,  cre- 
'ditor^rereditorSyOr  his,  her,  or  their  attorney,  at  such  times  as 
■tbaiaad  court  shall  direct,  such  petition,  schedule,  order,  and 
jadgment,  and  all  other  orders  and  proceedings  made  and  had 
•ibwieb  matter;  and  that  a  true  copy  of  every  such  petition, 
■sohedule,  order,  judgment,  and  other  proceedings,  signed  by  the 
isintf  clerk  in  whose  custody  the  same  shall  be,  or  his  deputy, 
eittiffiBg  the  aame  to  be  a  true  copy  of  such  petition,  schedule, 
Sfdtt,  judgment,  or  other  proceedings,  as  the  case  may  be,  with- 
eot  being  written  on  stamp  paper,  shall  at  all  times  be  admitted, 
ball  eourta  whatever,  as  legal  evidence  of  the  same  respectively. 
3  Gto.  4,  c.  1*24,  <.  31. — That  in  every  inforraation  or  indict- 
msnt  against  any  person  for  havine^,  with  intent  to  defraud  his 
Ofditors,  wilfully  and  fraudulently  omitted  in  his  schedule,  as 
inally  amended  and  filed  in  the  said  court,  at  the  time  of  the 
Older  for  his  discbarge  from  actual  custody,  any  effects  or  pro- 
perty whatsoever,  or  retained  or  excepted  out  of  the  schedule 
as  wearing  apparel,  bedding,  working  tools  and  implements,  and 
other  necessaries  more  in  value  than  fifteen  pounds,  or  against 
any  person  for  aiding  and  assisting  to  do  the  same  ;  it  shall  be 
lafficient  to  set  forth  the  substance  of  the  offence  charged  on  the 
defendant,  without  setting  forth  the  petition,  or  conveyance,  or 
assignment  to  the  provisional  assignee,  appointment  of  assignee 
or  assignees,  or  any  assignment  whatever,  or  balance   sheet, 
order  for  hearing,  adjudication,  order  for  discharge,  or  remand, 
or  any  warrant,  rule,  order,  or  proceeding,    of  or  in  the  sai<l 
eoart,  except  so  much  of  his  schedule  as  may  be  necessary  for 
that  purpose. 


i&  >0. 4,  c. 


Insolreot 

making  wilful 
omiwioo  in 
hitri^icduie  ; 
imprtooiK 
ment,  not  ex- 
ceeding three 
yean. 


Unntampod 
coplcii  of  tht; 
pro<:ec(liiiK!< 
oi  the  iiisul. 
vent  court, 
evidence  in 
all  case*. 


In  indu*t- 
ineiits  against 
insolvents  lor 
omitting  pro- 
l>erty  from 
the  sctietiulc, 
the  substaiue 
of  the  ottence 
charged 
alone,  may  be 
sec  out. 


Ireland,"  Continued  with  3  Geo.  4,  c.  124,  by  6  4-  7  Will.  4, 
e.  23,  for  three  years  from  the  2 1st  of  June,  1B36,  and  thence- 
forth, until  the  end  of  the  next  session  of  parliament. 
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Sacnlege. 


[?•'• 


.1 


•k> 


Section  7, 
Sacrilege, 


Stealing  in 
or  from  a 
church,  with 
breaking  in 
or  outk  feloiiy. 


Punishment 
of  deatii  for 
sacrilege  re* 
pealed,  and 
transporta- 
tion substi- 
tuted. 


[^Aceessariet,  p.  9.     Admiralty  offences,  p.   14.     Pardon,  p. 
13.     Removing  goods  from  one  j>art  vf  the  ■XJitimd''^Kiii^aikttoi 
anetkevt  p.    14.     Rettitution,  p.  9.    **VeiluabU  $e6uriiji'^^<pMii 
meaningf  p.  2.]  '■'  tu  i)-jn9ifl. 

...  J    ;b.'n  od« 
'  '■  -iijiJasin 

9  Geo.  4,  c.  55,  s.  10. — That  if  any  person  shall  br^ak,  *9Plf 
enter  any  cbarcb,  meeting  iiouse,  chapeL  or  othcA'  plufe.^&^c 
vine  worship.and  shall  steal  therein  or  tborefcom,  any  5;hatt^£]l^,i£ 
or  having  stolen  any  chattel  in  or  from  any  church,   noftti 
house,  chapel,  or  other  place  of  divine  worship,  ^all  break;i 
of  the  same  ;  every  such  offender,  being  convicted  thereof 
suffer  death  as  a  felon,  tmth 

5^6  WilL  4.  c.  81(6).  ^Recites  36  Geo,  3,  c.  7,  post,  24^^^ 
52  Geo,  3,  c.  143  ;  7^8  Geo.  4,  c.  29  ;  aiui  9  Gev.  4,  .«.■  A^^j 
<.  10  ;  and  the  expediency  of  mitigating  the  punishment  qf  deqUj^^^ 
Be  it,  &c.,  that  so  much  of  each  of  the  said  acts  as  inflict^.itJM^ 
punishment  of  death  upon  persons  convicted  of  any  of  tbe^.^i^ 
fences  therein  and  hereinbefore spcci6ed,  shall  be,  and  thesaiqeJ^j 
hereby  repealed  ;  and  that  from  and  after  the  passing  of  this  ai^^ 
every  person  convicted  of  any  of  the  offences  in  the  said  o(^\;^\^ 
speciBed,  or  of  aiding  or  abetting,  counselling,  or  procuring  ^^id 
commission  thereof,  shall  be  liable  to  be  transported  beyopdjOSf^g 
seas  for  life,  or  for  any  term  not  less  than  seven  years,  or  to.  beji^ 
imprisoned  with  or  without  hard  labour,  in  the  common  gaol  vl^g^ 
house  of  correction,  for  any  term  not  exceeding /our  years*  .i,,^ 
6*7  Will.  4,  c.  4(c).  [Recites  5*6  Will.  4,  c.  81  ;  an^^i 
a  doubt  whether  offenders  are  liable  to  any  punishment,  'oi^.ja 
account  of  a  clerical  en'or  therein,^     Be  it,  &c.,  that  the   s^ipif^^ 

J    imia 

Theproperty       (a)   Rex  v.  Smith,    The  prisoner  was  indicted  before*  (li^<' 

but£n^?J*'  Recorder  of  Dublin  (Sir  J,  Greene),   for  having  felonioastyoa 

charity  ser.      taken  money  from  a  poor  plate   in  a  chnrch,  which  had  bcMk^o 

inThe'trea**^  collected  at  a  charity  sermon.     The  property  was  laid  in  tH#^ 

surer  of  the     treasurer  of  the  charity.     Counsel  for  the  prisoner  objected  thad^'" 

charity.  qq  ownership  had  been  shown  to  exist  in  such  treasurer ;  but  t^  '^ 

court  upheld  the  indictment,  and  declared  that  the  property  in^^ 

the  money  collected  vested  in  the  treasurer,  and  in  him  Blofj^J^oi 

immediately  on  its  being  laid  on  the  plate  by  the  contribtttorM.  i'* 

1819.     M*Derm.  Cr,Code,  78.  ■  ..-ot* 

(b)  Entitled,  "  An  act  for   abolishing  capital  puniJiment*' (Wi^' 
cases  of  letter  stealing  and  sacrilege,**  -  ''Oi; 

(c)  Entitled,  <*  An  act  to  amend  an  act  of  the  last  seuionfm"^'^ 
abolishing  capital  punishments  in  cases  of  letter  stealing  and  eaeti* 
leue.** 


■ll 
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iat9kilf^bt/k«td  M  if,  uMtead  of  the  words,  "  io  the  taid  act  6  ft  7  w.  4,c. 

ioip^^ifiedtfrAhe  word**  f*  in  the  said  acts  so  speci6ed/'  had  been    ^ *'_   ^ 

iBMiled  in  the  said  act  of  the  last  session  ;  and  that  all  persons     ^"^^"^^^ 
vko  nay  hereafter  be  duly  convicted  of  any  of  the  offences  ^"^s'vv"! 
neotioDMl  in  the  said  act  of  the  last  session,  shall  and  may  be  c.  si. 
leoteoced  by  the   court  or  judge  by  or   before  whom   such 
oftoders  may  be  tried,  to  transportation  for  life,  or  for  any  term 
of  jears  not  less  than  seven,  or  to  be  imprisoned  for  any  term 
not  exceeding  three  years,  with  or  without  hard  labour,  and  for 
soy  period  of  solitary  confinement  during  such  imprisonment, 
at  the  discretion  of  such  court  or  judge. 

3  if  4  WIU.  4,  c.  37(a),  s.  72. — ^That  if  any  church,  chapel,  compen«i. 
or  tKher  building  used  for  religions  worship,  according  to  the  tionmayt>e 
Bsage  of  the  united  cfaiirch  of  England  and  Ireland,  shall  be  ^j|!!djury 
BuJiqioQSly  or  wantonly  demolished,  pulled  down,  burned,  or  presentment, 
iet-fire  fb,  or  in  any  manner  maliciously  or  wantonly  injured  or  fUvi^to*""* 
damaged  ;  it  shall  and  may  be  lawful  for  the  said  ecclesiastical  churches, 
eoiiiirissioneirs,  or  any  person  or  persons  to  be  by  them  deputed 
ia^t  behalf  by  writing  under  their  common  seal,  to  sue  for  and 
reeover  latisfactioo  and  amends  for  such  malicious  or  wanton 
demolitikm,  burning,  firing,  or  injury  or  damage,  as  aforesaid, 
it'tbenext  aasizes  to  be  held  for  the  county  in  which  such 
dmrehy-ehapel,  or  other  building  may  be  situate,  or  if  in  the 
eointy  of  Dublin,  at  the  next  presenting  term,  or  if  in  the  city 
of  Dublin,  at  the  next  quarter  sessions  for  the  said  city,  by  exhi- 
IndDg  to  the  juiige  or  judges  of  assize,  or  to  the  court  of  King*s 
Bendi'for  the  said  county  of  Dublin,  or  to  the  recorder  of  the 
rity  of  Dublin,  if  at  such  quarter  sessions,  a  petition  praying 
soch  satisfaction  and  amends  as  aforesaid,  and  therein  setting 
forth  particularly  the  injury  or  damage  done  or  committed,  and 
the  particular  amount  and  nature  thereof,  by  what  number  of 
persons  such  injury  or  damage  was  done  or  committed,  and  the 
Dames  or  descriptions  of  such  offenders,  so  far  as  the  same 
shall  be  known  to  the  petitioners  ;  and  the  matter  of  such  peti- 
tion shall  be  inquired  into  by  such  judge  or  judges  of  assize,  or 
iOfiti  of  King's  Bench,  or  recorder,  in  open  court,  in  the  presence 
)f  the  grand  jury  impannelled  and  sworn  at  such  assizes,  orpre- 
(enting  term,  or  sessions,  on  the  oath  of  such  person  or  persons  as 
nay  he  produced  to  testify  as  to  the  same ;  and  if,  on  consideration 
}f  die  matter,  such  judge  or  judges  of  assize,t  or  recorder,  shall  f  Sic. 
ye  of  opinion  that  such  demolition,  burning,  firing,  or  other 
njury  or  damage,  was  wantonly  or  maliciously  done,  such  judge 
>r  judges  shall  inquire  into  the  amount  of  such  injury  or  damage 
lone  or  committed  as  aforesaid ;  and  the  said  grand  jury  shall 
iioreupon,  and  they  are  hereby  required,  pursuant  to  the  direc« 
ion  of  such  judge  or  judges,  court  of  King's  Bench,  or  recorder 
IS  aforesaid,  to  present  such  sum  or  sums  of  money  as  shall 

(a)  Entitled,  **  An  act  to  alter  and  amend  the  lawi  relating  ta 
\he  temporalitiet  of  the  church  in  Ireland," 
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3&4\V.  4,C. 
37. 


Traverse  of 
presentment 
above  £b,  to 
be  tried  at 
same  or  next 
asiiixes. 


Notice  there- 
of to  be  given 
within  thirty 
days  after 
oflenre  com- 
mitted. 


appear  to  be  the  amount  of  the  injury  or  damage  conapittad  4|^ 
aforesaid,  to  be  raised  either  on  the  county,  county  of  a  ci^3{(iCA 
town,  barony,  town  or  towns,  parish  or  parisbes,  in  or  near  whiifbi 
such  ofTence  shall  have  been  committed,  and  in  such  pioportiQi^ 
as  they  shall  think  fit;  which  sum  or  sums  so  presented  as afit^n^ 
said  shall  be  applotted,  levied,  and  raised,  by  such  waysao^^ 
means,  and  in  such  form  and  manner  as  other  public  moo^ 
presented  at  the  said  assizes,  or  presenting  term,  or  sesaionfii^ 
and  such  money  shall  be  paid  to  the  said  commissioners^,  oc  tf^ 
the  person  or  persons  by  them  deputed  as  aforesaid,  aod  b^  in 
such  commissioners  applied  to  rebuild  or  repair  such  chvcdiA 
chapel,  or  other  building,  and  be  for  such  purpose  expend^  Jl}jb 
such  person  or  persons,  in  such  manner,  aod  subject  toisui^ 
regulations  and  security  for  the  due  application  thereof  as  tjtujyi, 
shall  think  fit.     Provided,  that  if  any  person  or  persons  «ha|li 
find  himself,  herself,  or  themselves  aggrieved  by  any  presenj^ 
ment  to  be  made  in  pursuance  of  this  act ;  such  persons  oi;|^ 
sons,  in  case  the  sum  so  presented  do  exceed  the  sum  of  iiSr 
pounds,  shall  or  may  at  the  said  assizes,  or  presenting  term,  Ojt, 
sessions*  traverse  the  same  :  which  traverse  shall  be  tried  attiM^ 
same  or  next  ensuing  assizes,  presenting  term,  or  sessions,  as  thifc 
judge  or  judges  who  shall  allow  the  same  shall  think  fit ;  and  i^ 
on  such  traverse,  the  issue  shall  be  found  for  the  traverser,  such 
presentment  shall  be  discharged,  otherwise  the  same  shall ^be- 
final  and  conclusive  to  all  persons  ;  and  in  case  the  said  issoti 
shall  be  found  against  the  traverser,  it  shall  and  may  be  lavifol; 
to  and  for  the  judge  before  whom  the  same  shall  be  tried,  in 
case  he  shall  see  fit,  to  award  the  costs  thereof  to  be  paid  by 
the  traverser,  to  be  taxed  and  certified  by  the  clerk  of  the  crown  ; 
the  payment  whereof  may  be  enforced,  if  necessary,  by  a  sum- 
mary order  of  his  Majesty's  Court  of  King's  Bench  in  Ireland. 
Provided  always,  that  the  said  commissioners,  or  the  persoff  or 
persons  by  them  deputed  as  aforesaid,  or  the  rector^  curate,  Ol^ 
other  officiating  minister,  or,  in  case  of  vacancy  of  the  benefie^' 
any  two  inhabitants  of  the  parish,  within  thirty  days  after  suh- 
ofifence  shall  have  been  committed,  shall  give  notice  thereof- to- 
the  high  constable  of  the  barony,  and  to  the  churchwardens  ofi^ 
the  parish  where  such  offence  shall  have  been  committed  (if  seek 
high  constable  or  churchwarden  shall  respectively  reside  within 
such  barony  and  parish),  who  are  hereby  required  forthwith '•■ 
publish  the  same  within  such  barony  or  pariah;  and  if  tmtk 
high  constable  or  churchwardens  shall  not  reside  therein  as 
aforesaid,  then  such  notice  shall  be  given  to  some  two  inbabi* 
tants  of  such  barony  or  parish. 

4^5  Will,  4,  c.  90(a),  <.  20. — That  in  case  any  such  waflr. 

(a)  Entitled,  **  An  act  to  amend  an  act  made  in  the  third  and 

fourth  year  of  the  reign  of  his  present  majesty,  intituled,  '  an  act 

to  alter  and  amend  the  lawt  relating  to  the  temporalUin  of  1^4 

church  in  Ireland.* "  . 


second  m- 
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tISciomi  iojarj  or  dania:;e,  as  in  the  stld  recited  tot   4ft&W.  4.c. 
,  shall  be   committed  in  or  to  anj  cborcb,  chapel,  or    i^rv-^^ 
ding  used  for  rdigious  wonhip,  according  to  the  osage 
ted  charch  of  England  and  Ireland,  it  shall  and  maj  tion*  for**' 
for  the  iaid  ecclesiastical  commissioners,  or  an^  person  injuries  to 
8  to   be   by  them  deputed  in  that  behalf,   by  writing  be'rMorerrd^ 
ir  common  seal,  to  sue  for  and  recorer  saiisfaotion  and  at  next  or 
porsaant  to  the  proTisions  of  the  said  recited  aot(a), 
Nranton  and  malicioas  injnrj  or  damage,  either  at  snch 
-periods  as  in  and  bj  the  said  recited  act  for  that  por- 
rided,  or  at  the  second  assizes  to  be  held  after  the  com* 
of  sacfa  injury  or  damage  for  the  conntj  in  which  snob 
chapel,  or  other  boilding  may  be  situate  ;  or  if  in  the 
f  Dublin,  at  the  second  presenting  term  ;  or  if  in  the 
>ablin,  at  the  second  quarter  sessions  respectirely  after 
niasion  of  such  iojory ,  and  that  all  powers  and  provisions 
1  in  the  said  recited  act,  applicable  to  the  suing  for,  or 
of  such  satisfaction  at  the  next  assizes,  presenting  term, 
er  sessions  respectively,  shall  extend  and  be  applicable 
sfng  for  and  recovery  of  such  satisfaction  and  amends  at 
ond  assizes,  presenting  term,  or  quarter  sessions  respec- 

99arUs,  p.  9.  ^r«oii  of  churches ^  t^c,  p.  86.  Demo* 
if  churches,  p.  144.  Pardon,  p.  12.  Renwving  goods 
e  part  of  the  United  Kingdom  to  another ^  p.  14.  Res- 
p.  9. 


Section  8. 
Burglary  and  Housebreaking, 

0,  4f  c.  S5,s.ll. — That  every  person  convicted  of  bur*  Burglanr ;, 

I  shall  suffer  death  as  a  felon  .*  and  it  is  hereby   declared,  f«io"y*  <>L'»ih- 

lay  person  shall  enter  the  dwelling-house  of  another  with 

t  commit  felony,  or  being  in  snch  dwelling-house,  shall 

any  felony,  and  shall  in  either  case  break  out  of  the  said 

l^>faonse  in  the  night  time  ;  such  person  shall  be  deemed 

>f  burglary. 

That  if  any  person  shall  break  and  enter  any  dwelling*  Hou^ebrcak- 

tnd  steal  therein  any  chattel,  money,  or  vtUuable  security,  itl£iin'Ir*in  « 

talue  whatever,  or  shall  steal  any  such  property,  to  any  house. 


1  4-4  Will.  4,  C.37,  s.  72,  ante,  33. 

Procuring  a  door  to  be  opened  in  the  night,  by  pretend*  Causing  a 

ave  a  letter  to  deliver,  or  by  any  other  device,  if  there  open^  under 

eoce  to  show   a  preconcerted  plan  or  intent  to  rob  the  false  pre- 

f  that  means,  is  burglary,  though  the  party  so  entering  be  '«"c«»and 

itely  apprehended,  by  persons  waiting  inside  specially  for  night  with 

rpose.      Anon»      Green  street    Commission,    1799,   Mae  jntpnttorob, 

Ev.602.  iaV>uH\axi. 


36  Arson.  [p.  !• 

tsft  t4  O.  s,    on$pari  oftk»  Unittd  Kingdom  to  another,  p.  14.     Rettituiion, 


o.  fO. 


p.  9.     "  VahutbU  security  "  its  meaning,  p.  2.] 


Section  9. 

Arson, 

23  4*  24  Cr«o.  3,  c.  20,  «.  7.— And  for  the  better  preserratioo 

of  the  peace,  and  the  secaritj  of  the  property  of  his   majeitj's 

subjects  against  all  riotons,  anlawfnl,  and  tamaltaoas  attempts 

Riolert  to  destroy  or  injure  the  same  ;  be  it,  &c.  that  if  any  persons  on- 

any'bufidUiR*    'a'^fu^Ij.  riotously,  and  tumultnously   assembled  together,  shall  , 

felony,  death*,  unlawfully  and   with  force  demolish  or  pull  down,  or  begin  to 

demolish  or  pull  down,  or  wilfully  set  fire  to,  or  attempt  to  set 

fire  to,  or  break   into,  or  attempt  to  break   into    any  building, 

dwelling*house,  warehouse,  workshop,  workhouse,  mill,  granary, 

•  storeroom,   barn,  stable,   or  any  house,    building,  or  outhouse 

wbatsoeyer;    every   such  demolishing,    pulling   down,  breaking 

into,  setting  fire  to,  or  beginning  to  demolish,  or  pull  down,  or 

attempting  to  break  into,  or  set  fire  to,  shall  be  adjudged  feloojf 

without   benefit  of  clergy;   and    the    offenders    therein,    beiog 

thereof  lawfully   convicted,  shall  be  adjudged  felons,  and  suffer 

death,  as  in  the  case  of  felony,  without  benefit  of  clergy(A). 

Setting  fire  to        9  Geo.  4,  c.  5C(6),  s,  2. — That  if  any  person  shall   unlaw- 

buUding  ^"^    ^°^^y  ^^^  maliciously  set  fire  to  any   house,  stable,  coach-house, 

church,  or        outhouse,   warehouse,    office,   shop,  mill,   malthonse,  hop-oast, 

ny  Selith'*^*^    barn,  Lay-yard,  or  granary,  or  to  any  building  or  erection  used 

in  carrying  on  any  trade  or  manufacture,  or  any  branch  thereof, 

whether  the  same  or  any  of  them  respectively  shall  then  be  in  the 

possession  of  the  ofiender,  or    in    the    possession  of  any  other 

person ;  or  if  any  person  shall  unlawfully  and  maliciously  set  fire 

to  any  church,  chapel,  or  place  of  religions  worship  ;  every  such 

oflTender  shall  be  guilty  of  felony,  and    being  convicted  thereof, 

shall  sufier  death  as  a  felon. 

^^^'"g  fire  to        6.  That  if  any  person  shall  unlawfully  and  maliciously  set 

/eloijy,  d^t/i.    ^''^   to   any  mine  of  coal,  or  cannel  coal  ;  every  such   ofTender 

^^all    be    guilty  of  felony,    and  being  convicted    thereof,  shall 

Malice  ^^'^er  death  as  a  felon. 

gainst  the  ^2.  That  every  punishment  and  forfeiture  by  this  act  imposed 

wSSi"?*  *^**  any  person  maliciously  committing  any  offence,  whether  the 
'y  osrence  *^lbe  be  punishable  upon  indictment,  or  upon  summary  convic- 
I.  *^'  "*'*  ^tin     aball  equally  apply  and  be  enforced,  whether  the  ofienca 

/f,')  The  operation  of  this  act  is  saved  by  the  31st  section  ot 

the  act,  9  Geo.  4,  c.  66. 

(If)  Entitled,  "An  act  for  consolidating  and  amending  the 
t  ws  in  Ireland,  relative  to  malicious  injuries  to  property,**     By 

tiona  1  and  54  it  .ia  enacted,  that  the  act  shall  extend  to 
Ireland  alone,  and  shall  commence  and  take  effect  on  the  first 
of  September,  1828. 


.  u]  Malicious  Infuries^  S(V,  87 

lall  be  committed  from  malice  coDceived  against  the  owner  of  >  0. 4,  c.  b€. 
le  property  in  respect  of  which  it  shall  be  committed,  or  other-     ^"^V^>^ 
nse« 

33.  That  in  the  case  of  every  felony  punishable  under  this  Principal  in 
let,  every  principal  in  the  second  degree,  and  every  accessary  the  lecond 
kfon  rbe  fact,  shall  be  punishable  with  death,  or  otherwise,  in  ^^Sj^^f 
lie  tame  manner  as  the  principal  in  the  first  degree  is  by  this 
ct  punishable  ;  and  every  accessary  after  the  fact  to  any  felony 
nuisbable  under  this  act  shall,  on  conviction,  be  liable  to  bie 
oprisoned  for  any  term  not  exceeding  two  years  ;  and  every  Abettors  in 
enon  who  shall  aid,  abet,  counsel,  or  procure  the  commission  miMlemean. 
f  toy  misdemeanor  punishable  under  this  act,  shall  be  liable  to  ^"^ 
e  indicted  and  punished  as  a  principal  offender. 

35.  And  for  the  more  effectual  apprehension  of  all  offenders  Perions  iti 
gainst  this  act,  be  it  enacted  that  any  person  found  committing  the  act  of 
Dy  offisnce  against  this  act,  whether  the  same  be  punishable  ^^  offtocS 
pon  indictment  or  upon  summary  conviction,  may  be  imme-  maybe ap- 
iitely  apprehended  without  a  warrant,  by  any  peace  officer,  or  {!li^out  t' 
^  owner  of  the  property  injured,  or  his  servant,  or  any  person  warrant. 
Qthorized  by  him,  aj»d  foithwith  taken  before  some  neighbour* 
ig  justice  of  the  peace,  to  be  dealt  with  according  to  law. 


Section  10. 
Malicious  Injuries  of  other  Kinds, 

11  Geo,  3,  c.  7, (a)  s,  2. — That  if  ant/  such  person  or  persons  Destroying 
'  convicted,  shall  commit  any  of  the  offences  aforesaid  a  second  granaries ; 
me,  or  if^h)  from  and  after  the  said  first  day  of  June  next,  any  ^olungthe 
irson  or  persons  shall  wilfully  and   maliciously  pull,  throw  corn  therein, 
>wn,  or  otherwise  destroy  any  storehouse  or  granary,  or  other  JJjJ"  fyoify, 
ice  where  corn  shall  be  then  kept,  in  order  to  be  exported,  or  sent  tran^rta.  ' 
im  one  part  to  another  of  this  kingdom  coastways  ;  or  shall  ^^°°* 
lawfully  enter  any  such  storehouse,  granary,  or  other  place, 
id  take  and  carry  away  any  corn,  flour,  meal,  or  grain  therefrom, 
shall  throw  abroad,  or  shall  spoil  the  same,  or  any  part  there- 
,  or  shall  unlawfully  enter  on  board  any  ship,  barge,  boat,  or 
ssel ;  and  shall  wilfully  and  maliciously  take  and  carry  away, 
St  or  throw  out  therefrom,  or  otherwise  spoil  or  damage  any 
eal,  flour,  wheat,  or  other  grain  therein,  intended  for  exporta- 
)n,  or  to  be  sent  coastwise  as  aforesaid,  every  person  so  offend- 


(a)  The  operation  of  this  act  has  been  saved  by  the  act  9  Geo. 
c.  56, 1.31. 

(6)  The  parts  in  italics  have  been  repealed  by  the  act  10  Geo, 
e%  34,  »•  1. 

s 
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KG.  3,c.  7.  ing,  and  being  thereof  lawfully  convicted,  shall  be  adjudged  .g 

^•^^^^    guilty  of  felony,  and  shall  be  transported  for  the  space  of  fiie  :: 

years,  in  like  manner  as  other  felons  are  directed  to  be  tram*  '^ 

ported  by  the  laws  and  statutes  of  this  realm  ;  and  if  any  sveh  t:z 

offenders,  so  transported,  shall  return  into  this  kingdom  befbm  tn 

the  expiration  of  the  said  five  years,  he  or  she  shall  suflfer  dealfc  rj 

as  a  felon,  without  benefit  of  clergy.  ■  m 

No  corruption      3.  Provided  always,  that  no  attainder  from  any  offence,  made  tc 

of  blood.         felony  by  virtue  of  this  act,  shall  make  or  work  any  corraptiHt  ii 

of  blood,  loss  of  dower,  or  disinheritance  of  heir  or  heirs.  \  \ 

Destroying  23,  24  Geo,  3,  e,  20, (a)  f.  8. — That  if  any  persons  unlawtf  o^ 

manufactur-    fully,  riotously,  and  tumultuously  assembled,  shall  unlawfully  t^ 

ments,  or'fire  s^od  by  force,  in  the  day  or  night,  destroy  or  begin  to  destroy  taf.  ^ 

or  other  en-     machine  or  part  of  a  machine,  or  any  tool  or  utensil  used  or  it*- 1» 

miifetifeloDy,  tended  to  be  used  for  the  purpose  of  manufacture  ;  or  shall  <■•'  •>i 

death.  lawfully  or  by  force  cut,  break,  or  destroy  any  goods  manufii^  >i^ 

tured  or  unmanufactured  ;  or  if  any  person  or  persons  shall  wik  .^ 

fully  or  maliciously  set  fire  to,  burn,  demolish,  pull   down,  m  w^ 

otherwise  destroy  any  fire  engine,  or  other  engine,  which  btf^  % 

been  or  shall  be  erected  for  draining  water  from  any  coUi^  9t  it 

mine,  or  for  raising  coals  or  minerals  outofany  colliery  or  miae;  !t| 

every  person  convicted  thereof  shall  be  adjudged  a  felon,  and  itg 

suffer  death  as  in  the  case  of  felony,  without  benefit  of  clergy.   '  ^i 

;Expenteflof         12.  And,  for  the  more  effectual  prosecution  of  all  offendeit  !|. 

prosecution     against  this  act,  be  it,  &c.,  that  it  shall  and  may  be  lawful  for  ^ 

ed  by  grand     the  court,  or  the  judge  or  judges  before  whom  any  person  shall  ^ 

jury.  be  tried  for  any  such  offence,  to  direct  the  grand  jury  of  the  t 

county,  county  of  the  town  or  city,  to  present  (to  be  raised  off  i; 

the  county,  county  of  town  or  city,  which  they  are  hereby  em-  ig 

powered  and  required  to  do  on  such  direction)  the  amount  of  all  \\ 

such  sum  or  sums  of  money  as  shall  be  proved  before  them  ia   i\ 

open  court,  to  have  been  expended  in  the  taking  and  prosectit-    t 

ing,  or  bringing  to  justice  such  person  or  persons,  whether  suck    ) 

person  or  persons  shall  have  been  ac(^uitted  or  not ;  the  same  to    \ 

be  levied  as  other  monies  presented  by  the  grand  juries  are  It*    i 

vied  ;  and  to  be  paid  to  the  person  or  persons  who  severally  ex-,   i 

pended  the  same. 

Destroying  ^  ^**'*  *'  ^'  ^^'  *'  ^* — ^^*'  if  any  person  shall  unlawfully  and 
or  entering'  maliciously  cut,  break,  or  destroy,  or  damage  with  infei^t  to  df 
*"7^t*to  d ''**  '^'^^y  °'  '^  render  useless,  any  goods  or  article  of  silk,  wooUeo, 
stroy  goods  '  mohair,  or  cotton,  or  of  any  on6  or  more  of  those  materials  mixed 
in  the  loom,  with  each  other,  or  mixed  with  any  other  material,  or  any  frame- 
such  manu-  work-knitted  piece,  stocking-hose,  or  lace  respectively,  beiag  in 
facturing  ma-  the  loom  or  frame,  or  on  atiy  machine  or  engine,  or  on  the  rack 
iony,^trans!'  <>'  tenters,  or  in  any  stage,  process,  or  progress  of  manufacture ; 
portation. 

(a)  The  operation  of  this  act  is  saved  by  the  9  Geo,  4»  c,  {^6, 
1.31. 
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or  shall  nnkwfdlly  and  maliciously  cut,  break,  or  destroy,  or   ^  G.  4,  c.  56. 

dtmige  with  intent  to  destroy  or  to  render  useless,  any  warp  or     ^^^^'^ 

ihats  of  silk,  woollen,  linen,  mohair,  or  cotton,  or  of  any  one 

or  noie  of  those  materials  mixed  with  each  other,  or  mixed  with 

aay  other  material,  or  any  loom,  frame,  macbioe,  engine,  rack, 

ti^K  tool,  or  implement,  whether  fixed  or  moveable,  prepared 

tot  or  employed  in  carding,  spinning,  throwiDg,  weaving,  fulU 

iog^  shearing,  or  otherwise  manufacturing  or  preparing  any  such 

goods  or  articles ;  or  shall  by  force  enter  into  any  house,  shop, 

bulding,  or  place,  with  intent  to  commit  any  of  the  offences 

•foresaid ;  every  such  offender  shall  be  guilty  of  felony,  and  be*- 

iig  convicted  thereof,  shall  be  liable,  at  the  discretion  of  the 

eout,  to  be  transported  beyond  the  seas  for  life,  or  for  any  term 

BOt  less  than  seven  years,  or  to  be  imprisoned  for  any  term  not 

taoeeding  four  years,  and  if  a  male,  to  be  once,  twice,  or  thrice 

poUicly  or  privately  whipped  (if  the  court  shall  so  think  fit,)  in 

addition  to  such  imprisonment. 

4.  That  if  any  person  shall  unlawfully  and  maliciously  cut,  Dettroying 

bnak,  or  destroy,  or  damage  with  intent  to  destroy  or  to  render  machinery  in 
1  LL«  L-  !-•  •  L       Other  nuuiu* 

QRless  any  threshmg  machme,  or  any  machine  or  engine,  whe-  facturet,  or 

iher  fixed  or  moveable,  or  any  tool  or  implement  prepared  for  or  threthingma- 
employed  in  any  manufacture  whatsoever,  (except  the  manufac-  fei!^^  trans- 
tsie  of  silky  woollen,  linen,  mohair,  or  cotton  goods,  or  goods  of  porution. 
any  one  or  more  of  those  materials  mixed  with  each  other,  or 
nixed  with  any  other  material,  or  any  framework-knitted  piece, 
slocking-hose,  or  lace)  ;  every  such  offender  shall  be  guilty  of 
felony,  and  being  convicted  thereof,  shall  be  liable,  at  the  dis- 
cretion of  the  court,  to  be  transported  beyond  the  seas  for  the 
term  of  seven  years,  or  to  be  imprisoned  for  any  term  not  ex- 
ceeding two  years,  and  if  a  male,  to  be  once,  twice,  or  thrice 
publicly  or  privately  whipped  (if  the  court  shall  so  think  fit,)  in 
iddition  to  such  imprisonment. 

5.  That  if  any  artificer,  workman,  journeyman,  apprentice,  Penalty  on 
KTvant^  or  labourer,  shall  wilfully  and  unlawfully  damage,  spoil,  jpumeymen, 
or  destroy  any  goods,  wares,  or  work  committed  to  his  care  or  goods  or 
charge,  without  the  consent  of  the  person  by  whom  he  shall  be  ^J^^^»  &'•  ^ 
liired,  retained,  or  employed ;  every  such  offender,  being  law-  grfeved/ 
Folly  convicted  thereof  before  any  justice  or  justices  of  the  peace, 

ihall  forfeit  and  pay  such  sum  of  money  as  shall  appear  to  the 
justice  or  justices  to  be  a  reasonable  oompensation  for  thedamage, 
injuy*  spoil,  or  destruction  so  committed,  not  exceeding  in  any 
case  the  sum  of  five  pounds  ;  which  sum  of  money  shall  be  paid 
to  the  party  grieved ;  and  every  person  so  convicted  shall,  in 
default  of  immediate  payment,  be  committed  to  the  gaol  of  the 
county  of  the  city  or  town,  or  to  the  house  of  correction,  there  to 
be  imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  labour, 
for  any  term  not  exceeding  three  calendar  months. 

7.  That  if  any  person  shall  unlawfully  and  maliciously  cause  Drowning 
any  water  to  be  conveyed  into  any  mine,  or  into  any  subterra-  fl"i|r,?up%ny 
oeoas  passage  communicating  therewith,  with  intent  thereby  to  ihait^  &c.. 
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«,  loj  plaBt,  finiit,  m   . 

fwicD,  orchaid,  nmiefj*  . 

umaioty*;  every  nich  it-  . 

ajetfieeor  jttiticctofthi  ^ 

or  jeitiees,  either  hi  . 

•f  ooncciioo,  theie  M  ^.. 

■■d  kept  to  baid  laboi^  r^ 

till ;  or  elie  ihdl  ^ 

doae,  and  ebo  a  mui  ff  ;^ 

as  to  the  jeaUoe  ihatt  ^"^ 

shall  afterwaidi^ 

otfeodcr  shall  be  deanii  .. 

shall  be  liable  li  ]l 

niaj  award  for  tbtfh(- 


Mcond  of- 
fence ;  iinpri- 
buiimeut,  &c. 


Destroying, 
Arc,  any 
fence,  wall, 
Ktile,  or  gate. 


2~2.  T^t  if  aaj  pers&a  shiU  aalawfellj  and  malidootly  d»  ^^ 
•tTDT,  or  daicafc  vrth  i=!«at  lo  deMroj,  any  celtivaled  root  V  ^^ 
plact  B&cd  for  food  of  mui  or  beast,  or  far  owdiciiie,  or  for  da^  _ 
tillicg,  cr  for  dyeing,  or  for  or  in  the  eouae  of  any  raami&i^  Z 
tore,  and  graving  in  any  land,  open  or  encloaed,  not  beisf  i.^ 
garden,  orchaid,  or  nancfy  groend  ;  every  sneh  oflender,  boif  ^ 
convicted  thereof  before  a  jnrtice  or  jasticei  of  the  peace,  ibtil  ;^ 
at  the  discretion  of  the  jnstioe  or  jnstices,  either  be  oomaiitlsdli  ^ 
tbe  common  gaol  or  boose  of  correction,  there  to  be  impriioMi  ^ 
only,  or  to  be  imprisoned  and  kept  to  bard  labonr,  for  any  Mm  .^ 
not  exceeding  one  calendar  month  ;  or  else  shall  forfeit  and  fKj  ^ 
the  amount  of  iojory  done,  and  also  such  sum  of  money,  wk  ^ . 
exceeding  twenty  shillings,  as  to  tbe  justice  or  justices  shitt  .^ 
seem  meet :  and  in  default  of  payment  thereof,  together  witk  . 
the  costs  if  ordered,  shall  be  committed  as  aforesaid,  fbraB|^ 
term  not  exceeding  one  calendar  month,  unless  payment  bi  -,, 
sooner  made :  and  if  any  person  so  convicted  shall  afterwinb  ^ 
be  guilty  of  any  of  the  said  ofiences,  and  shall  be  convieied  ^ 
thereof  in  like  manner ;  every  such  offender  shall  be  committdl  ^ 
to  the  common  gaol  or  house  of  correction,  there  to  be  kept  to  ^ 
hard  labonr  for  such  term,  not  exceeding  six  calendar  moBthib  ^ 
as  the  convicting  justice  or  justices  shall  think  fit.  ^ 

23.  That  if  any  person  shall  unlawfully  and  maliciously  est,  |^ 
break,  throw  down,  or  in  anywise  destroy  any  fence  of  any  de-  '^ 
scription  whatsoever,  or  any  wall,  stile,  or  gate,  or  any  pift  > 
thereof  respectively  ;  every  such  oflfender,  being  convicted  bdbn  y 
a  justice  or  justices  of  the  peace,  shall  for  the  first  offence  for- 
feit and  pay  the  amount  of  the  injury  doDe,  and  also  such  nn 
of  money,  not  exceeding  five  pounds,  as  to  the  justice  or  justicei 
shall  seem  meet :  and  if  any  person  so  convicted  shall  afker- 
wards  be  guilty  of  any  of  the  said  offences,  and  shall  be  con- 
victed thereof  in  like  manner  3  every  such  offender  shall  be  com- 
mitted to  the  common  gaol  or  house  of  correction,  there  to  be 
kept  to  hard  labour  for  such  term,  not  exceeding  twelve  caleodai 
months,  as  the  convicting  justice  or  justices  shall  think  fit. 


c.  I.]  Mcdicious  InjwrieSy  ^c,  43 

34.  That  eveiy  person  who,  being  possessed  in  any  manner  9  G.  4,  c.  »6. 
sriiglit  whatever  of  any  dwelling-house  or  other  building  held     ^''^^/^^ 
ttdir  or  by  Tirtne  of  any  lease  or  agreement,  or  for  any  term  of  ^^"^"'J^*^ 
jmn,9i  other  less  term,  certain  or  at  will,  (whether  the  pos-  houses^under 
of  auch  dwelling-house  or  other  building,  or  part  of  lea»e,&c.. 


dwelliDg-house  or  other  building,  shall  have  been  obtained  moiuh 


or 


ftrtfat  firaadolent  and  malicious  purpose  of  pulling  down  or  de-  waste  tbcm, 
■Mofishing  the  same,  or  for  any  other  purpose  whatever,)  shall  f^vty^f  mis- 
vilfiilly,  fraudnlently,  or  maliciously,  and  not  for  the  purpose  of  demeanor. 
My  intended  improvement  or  beneiicial  alteration  therein,  pull 
diwn  or  demolish,  or  begin  to  pull  down  or  demolish  the  same, 
sr  commit  any  other  unlawful  waste  or  destruction  thereof  or 
thereto ;  CM'shaJl  pnli  down  or  sever  from  the  freehold  any  fixture 
er  atensil,  being  within  or  appurtenant  to  such  dwelling-house  or 
edier  boilding,  or  used  or  occupied  therewith,  or  which  in  a  due 
emae  of  occupancy,  ought  not  to  be  so  pulled  down  or  severed 
btm  the  freehold ;  or  who  shall  wilfully  and  knowingly  aid,  abet, 
or  assist  in  the  same ;  or  who  shall  wilfully  and  knowingly  pur- 
chase, or  contract  to  purchase  the  materials  or  any  part  of  the 
■aterials  of  which  such  dwelling-house  or  other  building  was 
•Mstmcted,  or  any  fixture  or  utensil  being  within  or  appurtenant 
to  ahy  such  dwelling-house  or  other  building,  or  part  of  such 
dwelling-house  or  other  building,  or  used  and  occupied  there- 
with, and  which  in  due  course  of  occupancy  ought  not  to  be 
palled  down  and  severed  from  the  freehold  ;  shall  be  deemed  and 
is  hereby  declared  to  be  guilty  of  a  misdemeanor,  and  shall  be 
rabfect  and  liable,  on  conviction  thereof,  to  the  like  pains  and 
penalties  as  in  cases  of  misdemeanor. 

25.  That  in  all  cases  where  any  dwelling-house   or  other   When  suspi- 
building,  or  any  part  of  any  dwelling-house  or  other  building,  ^?"A*  ®".^<^'- 
shall  be  held  by  virtue  of  any  lease  or  agreement,  or  for  any  tent  to  dc- 
term  of  years,  or  other  less  term,  certain  or  at  will,  (whether  the  molish  orin- 
poisession  of  such  dwelling-house  or  other  building,  or  any  part  ^owner8"&c.' 
of  such  dwelling-house  or  other  building,  shall  have  been  ob-   mav  make 
tained  by  fraud  or  not,)  whenever  it  shall  be  suspected  that  any  befor?a  ma- 
person  or  persons  is  or  are  about  to  pull  down  or  demolish,  or  to  gistratc. 
commit  any  unlawful  waste  or  destruction  upon  such  dwelling* 
bouse  or  other  building,  or  part  of  such  dwelling-house  or  other 
building,  it  shall  and  may  be  lawful  to  and  for  any  owner,  lessor, 
or  landlord  thereof,  or  any  other  person  or  persons  entitled  to 
the  same,  or  interested  in  the  preservation  thereof,  or  for  any 
trustee  or  agent  acting  upon  the  part  or  behalf  of  any  owner, 
lessor,  landlord,  or  person  so  interested,  to  make  and  take  an 
oath  or  affidavit  in  writing,  (or   affirmation  in  wiiting,  if  a 
Quaker,)  before  any  justice  of  the  peace  or  magistrate  for  the 
county,  city,  town,  or  other  place  within  which  such  dwelling- 
house  or  building  shall  be  situate,  stating  the  belief  and  suspi- 
cion of  the  person  or  persons  making  such  affidavit  or  affirmation, 
that  some  person  or  persons  in  the  possession  or  occupation  of 
such  dwelliog-bouse  or  other  building,  or  of  some  part  thereof, 
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Magistrate 
shall  there- 
upon give 
notice  to  the 
parties  not  to 
proceed  with. 
out  the lU 
cense  of  such 
magistrate. 


Service  of 
such  notice. 


Persons  pro- 
ceeding m  de- 
molishing 
houses  after 
such  notice, 
guilty  of  mis> 
demeanor. 


Persons  pull* 
ing  down 
houses  after 


or  by  the  pennission  or  collusion  of  lome  person  in  the  occnpt* 
tion  of  such  dwelliag-house  or  other  building,  or  of  some  part  of 
such  dwelling-house  or  other  building,  hath  or  have  an  inten- 
tion  to  commit,  or  do  propose  to  commit,  some  such  wilful  or 
fraudulent  waste  and  destruction  as  is  hereinbefore  described, 
or  if  any  such  waste  or  destruction  shall  have  been  commenced 
there,  that  the  same  was  fraudulent  or  malicious,  and  not  for 
the  purpose  of  any  improrement  or  beneficial  alteration  in  WMh 
dwelling-house  or  other  building,  or  part  of  such  dwelling-house 
or  other  building,  and  which  oath  and  affirmation  such  jusliee 
or  magistrate  is  hereby  empowered  and  required  to  administer; 
and  upon  such  affidavit  or  affirmation  being  made  by  soeh 
person  or  persons  as  aforesaid,  it  shall  and  may  be  lawifiil  for 
such  justice  or  magistrate  to  issue  a  notice  in  writing,  ngned  by' 
him,  staling  that  information  on  oath  or  affirmation  has  been  re> 
ceived  that  some  person  or  persons  occupying  such  dweliiag* 
house  or  other  building,  or  acting  under  or  by  the  authori^  or 
permission  of,  and  in  collusion  with  such  occupier  or  occupten 
of  such  dwelling-house  or  other  building,  intends  or  intend,  or  is 
or  are  about  to  commit  wilful  and  fraudulent  waste,  by  pulhag 
down  and  destroying  such  dwelling-house  or  other  builttiog,  or 
any  part  of  such  dwelling-house  or  other  building,  and  cautkn" 
ing  and  admonishing  all  such  persons,  and  all  persons  whomso- 
ever, not  to  proceed  to  pull  down  or  destroy,  or  otherwise  injun 
such  dwelling-house  or  other  building,  or  any  part  of  such 
dwelling-house  or  other  building,  until  special  leave,  license, 
and  authority  in  writing  for  that  purpose  shall  be  first  procured 
from  and  given  by  the  justice  or  magistrate  by  whom  such  no- 
tice shall  be  signed  :  and  such  notice  shall  be  served  on  any 
and  every  person  by  whom  it  shall  be  suspected  that  such  wastt 
and  destruction  shall  be  intended  to  be  committed,  or  by  whom 
any  such  waste  and  destruction  shall  have  been  commenced,  if 
such  person  can  be  found,  and  if  not,  then  such  notice  shall  be 
affixed  on  the  principal  door  or  entrance  of  such  dwelling-house 
or  other  building :  and  every  and  any  person  who,  after  being 
duly  served  with  such  notice,  or  after  such  notice  shall  be  post- 
ed on  the  principal  door  or  entrance  of  such  dwelling-house  or 
other  building,  shall,  without  such  leave,  license,  or  authority  as 
aforesaid,  pull  down  or  demolish,  or  shall  begin  to  pull  down  or 
demolish,  or  shall  proceed  in  pulling  down  or  demolishing,  any 
such  dwelling-house  or  other  building,  or  any  part  of  such  dwell- 
ing-house or  other  building,  or  who  shall  wilfully  and  unlawfully 
aid,  abet,  or  assist  in  the  pulling  down  or  demolishing,  or  begin- 
ning to  pull  down  or  demolish,  or  proceeding  in  pulling  down  or 
demolishing  of  any  such  dwelling* bouse  or  other  building,  or  any 
part  of  such  dwelling-house  or  other  building,  or  in  committing 
any  unlawful  waste  or  destruction  thereof  or  therein,  shall  be 
deemed,  and  is  hereby  declared  to  be  guilty  of  a  misdemeanor. 

26.  That  if  any  person  shall,  after  the  service  or  posting  of 
such  notice,  begin  to  pull  down  and  destroy,  or  shall  proceed  in 
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r  down  or  destroying,  or  shall  otherwise  wilfully  and  ma- 
ly  injure  and  commit  unlawful  waste  in,  on,  or  to  any 
welling- house  or  other  building,  or  any  part  of  such  dwel- 
OQ^e  or  other  building^;  or  if  any  person  or  persons,  having 
eooed  any  such  waste,  pulling  down,  or  destruction,  shall 
imediately  desist  from  continuiug  and  committiog  such  of- 
;  it  shall  and  may  be  lawful  for  aoy  justice  of  the  peace  or 
trate,  and  he  is  hereby  authorized  and  required,  to  issue 
irant,  under  his  hand  and  seal,  directed  to  any  constable 
itables,  authorizing  such  constable  or  constables  to  prevent 
;»oUing  down  or  destruction  of  such  dwelling-house  or 
building,  or  any  part  of  such  dwelling-house  or  other 
ig,  and  to  take  into  custody  and  apprehend  every  person 
t,  aiding  and  assisting  in  such  pulling  down  and  destruc- 
ind  to  bring  all  such  persons  before  such  justice  or  magis- 

and  it  shall  be  lawful  for  such  justice  or  magistrate  to 
it  any  such  offender  so  taken  and  apprehended,  to  any 
ix>uring  gaol  or  prison,  there  to  remain  without  bail  or 
>rize,  until  such  offender  shall  give  good  and  sufficient  se- 
,  by  recognizance  conditioned  not  to  commit  or  proceed  in 
itting  such  wilful  waste  and  destruction  ;  and  in  case  any 
vaste  and  destruction  shall  have  been  in  part  committed, 
ilso  conditioned  to  rebuild  and  repair  such  dwelling-house 
er  building,  so  as  to  leave  the  same  in  as  good  tenantable 
and  condition  as  such  dwelling-house  or  other  building 
),  previous  to  the  commission  of  such  waste  and  destruction 
resaid  ;  and  which  recognizance  every  such  justice  or  ma- 
te is  hereby  authorized  and  required  to  take. 

Provided  always,  and  be  it  further  enacted,  that  in  case 
mant  or  occupier  of  any  dwelling-house  or  other  building 
on  being  required  so  to  do  by  any  such  justice  or  magis- 
is  aforesaid,  enter  into  a  good  and  sufficient  security  by 
lizance,  with  two  sufficient  sureties,  in  such  sum  as  such 
i  or  magistrate  shall  require,  conditioned  to^rebuild  and  re- 
ny  such  dwelling-house  or  other  building,  within  six  calen- 
Dnths  from  the  date  of  such  recognizance,  and  to  put  such 
ng-bouse  or  other  building  in  as  tenantable  state  of  repair, 
iuch  the  like  state  of  repair,  as  the  same  was  in  previous  to 
mmencement  of  any  wilful  waste  and  destruction  thereof  or 
n  ;  then  and  in  every  such  case,  it  shall  and  may  be  lawful 
ich  persons  so  entering  into  such  recognizance,  and  their 
oen  and  assistants,  to  proceed  in  making  any  repair  or  al- 
ms and  improvements  of  or  in  such  dwelling-house  or  other 
ng,  as  if  this  act  had  not  been  made  ;  anything  herein  con- 
to  the  contrary  notwithstanding. 

That  if  any  such  notice  as  aforesaid  shall  be  personally 
1  on  any  person  as  aforesaid,  or  in  case  personal  service 
t  be  effected,  if  such  notice  shall  be  regularly  posted, 
ling  to  the  directions  in  this  act  contained,  on  the  door  or 
pal  entrance  of  any  such  dwelling-bouse  or  other  building, 


9  G.  4,  c.  »6. 
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44.  That  in  every  cue  of  «  samnary  ooBrietiea  4Md«i:  Hki^ 
act,  where  the  sou  which  shall  be  forfeited  for  thn  anoMlnfflMi 
injary  done,  or  which  shall  he  imposed  as  apeaalty  hfiikmiw 
tioe  or  jiutioes,  together  with  oosts,  if  awardMU  (vhioh  Mh 
snoh  jastice  or  jastices  is  and  are  herehy  authorioiid  to-awiidj 
shall  not  be  paid,  either   immediately  afler  the  nrniTJctMMlijy 
witbin  sQch  period  as  the  jastice  or  jastices  shall  at  the  titjmiif 
the  conviction  appoint ;  it  shall  be  lawfol  for  the  oASTicthif  Jnh 
tioe  or  jastices  (unless  where  otherwise  speeially  direeted^kli 
eommit  the  offender  to  the  common  gaol  or  honae  of  ooneoliiib 
there  to  be  imprisoned  only,  or  to  be  imprisoned  and  kfi^lfi 
bard  laboar,  according  to  the  discretbn  of  the  jastioe  or  j<siingL 
for   any  term  not  eioeeding  two  calendar  months,  where-  jltH 
amonnt  of  the  som  forfeited,  or  of  the  penalty  imposed^  im'M 
both,  (as  the  case  may  be,)  together  with  costs*  shall  iiot:.«i^ 
oeed  fire  pounds  ;  or  for  any  term  not  exceeding  foar  oalendir 
months,  where  the  amount  of  such  forfeiture  or  peaaltyfertff 
both  (as  the  case  may  be,)  together  with  oosts,  shall  axoeed:|p  ' 
poands,  and  shall  not  exceed  ten  pounds  ;  and  for  any  tarn -Ml 
exceeding  six  calendar  months  in  any  other  case  ;  the  Q0flM#- 
ment  to  be  determinable  in  each  of  the  oases  aforesaid,  i^ponpiir 
ment  of  the  amooiit  and  costs.  .t 

lAcceasanes,  p.   37.     AdmiraUy  ofenees,  p.   14.     MaUtmt 
inienif^,  36.     Peardon,  p.  12.     5'iMifliary  proceMKngfy  p.  10. 


Section  11. 
Forgery  and  Personation* 


Forging  a  ^  ^^'  ^'  ^*  ^*C^)  '*  ^* — Whereas  it  has  been  fbimd  by 

deed,  will,       rience,  that  the  laws  now  in  being  are  not  sufficient  toprerwllbi 

note '  r^eipt   P^^o'cious  and  abominable  crimes  of  forgery,  peijury,  and  saber* 

&c.,  or  utter-'  nation  of  perjury,  be  it  &c.,  that  if  any  person,  from  and  aftv 

felo^'f"""^'  the  first  day  of  May,  in  the  year  of  our  Lord  (1730)ishaU  Aissly 

make,  forge,  or  counterfeit,  or  cause  or  procure  to  be  foladlj 

made,  forged,  or  counterfeited,  or  willingly  act  or  assist  ia  Ibi 

false  making,  forging,  or  counterfeiting  any  deed,  last  will  tr 

testament,  bond,  writing  obligatory,  bill  of  exchange,  prMaiT' 

scry  note   for  payment  of  money  to  the  valae  of  five  poua^i 

endorsement  or  assignment  of  any   bill  of  exohange   or   si^ 

promissory  note  for  payment  of  money,  or  any  acqnittaaee,  er 


(a)  Entitled  "  An  act  for  the  more  tfftehud  prevemiimg  tfi 
further  pumshment  of  forgery,  perjury,  and  eubomation  of  per- 
jury  ;  and  to  make  it  felony  to  ste<U  bonds,  notes,  or  other  eeeuritki 
for  payment  of  money;  and  for  the  more  efechud  trmniportin^ 
felons,vagabonds,  andoihere," 
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MopC,  eitlMr  lor  monej  or  goods  to  the  value  of  five  pounds,    s  G.  i,  c.  4. 

■itti  iBtentioo  to  defraud  aoy  person  whatsoever  ;  or  shall  utter     v^^v^^ 

srf^Usb  as  true*  any  false,  forged,  or  counterfeited  deed,  last 

«iU  ei  tertament,   bond,  vrriting  obligatory,  bill  of  exchange, 

neb  pwiiiory  DOte  for  payment  of  money,  endorsement  or 

MJfHMBt  of  any  bill  of  exchange,  or  such  promissory  note  for 

psfatBt  of  money,  such  acquittance  or  receipt  either  for  money 

orgeodt,  with  intention  to  defraud  any  person,  knowing  the 

Mae  to  be  false,  forged,  or  counterfeited  ;  then  every  such  per- 

Ma,  being  thereof   lawfully  convicted   according  to   the  due 

esineof  law,  shall  be  deemed  guilty  of  felony,  and  shall  either 

be  admitted  to  the  benefit  of  clergy  or  of  the  statute,  and  be 

biraed  in  the  hand,  or  shall  be  transported,  in  such  manner  as 

other  felons  are,  or  shall  be  transported  at  the  discretion  of  the 

cMrt,  before  which  such  offender  shall  be  convicted. 

17G<o.  2,  e.l],s.  1 Whereas  the  crime  of  forgery  is,  not-  Jj'f felony!*' 

villistaDding  the  laws  now  in  force  against  such  crime,  fre-  death. 
fMstly  practised,  to  the  great  prejudice  of  his  majesty's  subjects : 
fcr  the  more  eflfectual  prevention  thereof,  be  it  enacted  &c. 
An  if  any  person  or  persons  shall,  upon  an  act  of  parliament 
Bade  in  this  kingdom  in  the  third  year  of  the  reign  of  his  pre- 
test majesty,  intituled,  &c.  [3  Geo,  2,  c.  4,]  be  indicted  for 
fdoay,  for  folsely  making,  forging,  or  counterfeiting,  or  causing 
or  {Mocuring  to  be  falsely  made,  forged,  or  counterfeited,  or 
willingly  acting  or  assisting  in  the  false  making,  forging,  or 
counterfeiting  any  deed,  last  will  or  testament,  bond,  writing 
^Ugatory,  bill  of  exchange,  promissory  note  for  the  payment  of 
utoney  to  the  value  of  five  pounds,  indorsement  or  assignment  of 
any  bill  of  exchange,  or  of  such  note,  or  any  acquittance  or  receipt, 
either  for  money  or  goods  to  the  value  of  Jive  pounds,  with  inten- 
tion to  defraud  any  person,  and  thereof  be  lawfully  cjnvicted  or 
attainted,  shall  be  excluded  from  the  benefit  of  clergy,  or  of  the 
statute;  anything  contained  in  the  said  statute  made  in  the  third 
fear  of  the  reign  of  his  prenent  majesty,  to  the  contrary  thereof 
in  anywise  notwithstanding  :  and  that  this  cluuse  of  this  present 
act  relating  to  forgery,  shall  continue  in  force  to  the  25lh  day  of 
Btlarch,  (1757,)  and  from  thence  to  the  end  of  the  then  next 
tession  of  parliament.(a) 

39  Geo.  3,  c.  63,  X.  1 . — Whereas  the  crime  of  forgery   hath  Forging  biiu 
lately  very  much  increased  in  this  kingdom,  to  the  great  injury  pJo^^l^orv  * 
)f  the  trade  and  commercial  credit  thereof ;  and  the  laws  now  notes,  drafu^ 
n  force  do  not  inflict  an  adequate  punishment  upon  the  offenders  '^^''J.'*i 
ronceroed  in  such  criminal  practices ;  for  remedy  whereof,  be  or  uttering* 
t  enacted  &c.  that  if  any  person,  from  and  after  the  passing  of  «uch  j  fcloi) 
his  act,  shall  falsely  make,  alter,  forge,  or  counterfeit,  or  cause 
>r  procure  to  be  falsely  made,  altered,  forged,  or  counterfeited. 


(a)  This  act  was  made  perpetual  by  the  34  Geo,  3,  c.  22,  s.  5. 
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'f..i,c.';ri.  or  williogly  act,  aid,  or  assist  ia  the  false  making,  alteriof* 
^t^^^  forging,  or  counterfeitiDg  any  promissory  note,  or  any  assigaibent. 
or  eodorsement  of  any  promissory  note,  or  any  bill  of  exohangei 
ur  acceptance  or  assignment  or  endorsement  of  any  bill  of  ex* 
change  for  payment  of  money,  or  any  accountable  receipt,  or  any 
receipt,  acquittance,  or  discharge  for  rent  or  other  consideration, 
or  any  note,  bill,  or  other  security  for  payment  of  money,  or 
auy  draft  or  warrant  or  order  for  the  payment  of  money,  or  aay 
order  for  the  delivery  of  goods,  or  for  procuring  or  giving  creditf 
or  shall  falsely  alter,  or  cause  or  procure  to  be  falsely  altersdt 
or  sliall  willingly  act,  aid,  or  assist  in  the  falsely  altering  tbe 
number,  principal  sum,  or  any  part  of  such  note,  or  assignmeDf 
or  endoisemeot  thereof,  bill  of  exchange  or  acceptance,  ot 
assignment,  or  endorsement  thereof,  accountable  receipt,  or  any 
receipt,  acquittance,  or  discharge  for  rent  or  other  consideratioDi 
or  any  note,  bill,  or  other  security  for  payment  of  money,  or 
any  draft  or  warrant  or  order  for  payment  of  money,  or  aay 
order  for  the  delivery  of  goods,  or  for  procuring  or  giving  credit 
with  intention  to  defraud  any  person  or  persons,  bodies  politie 
or  corporate  whatsoever  ;  or  shall  utter  or  publish  as  true,  any 
false,  forged,  altered,  or  counterfeited  promissory  note,  or  en- 
dorsement or  assignment  of  any  promissory  note,  or  any  bill  of 
exchange,  or  acceptance  or  assignment  or  endorsement  of  aay 
bill  of  exchange  for  payment  of  money,  or  any  accountablt 
receipt,  or  any  receipt,  acquittance,  or  discharge  for  rentt  ot 
other  consideration,  or  any  note,  bill,  or  other  security  for  pay* 
inent  of  money,  or  draft,  or  warrant,  or  order  for  the  paymeat 
of  money,  or  any  order  for  the  delivery  of  goods,  or  for  pnn 
curing  or  giving  credit,  or  in  any  of  which  the  number,  princi- 
pal sum,  or  any  part  of  such  note,  or  endorsement,  or  aasign- 
inent  thereof,  bill  of  exchange,  or  acceptance,  or  assignment, 
or  endorsement  thereof,  accountable  receipt,  or  any  receipt^ 
acquittance,  or  discharge  for  rent,  or  other  consideration,  or  any 
note,  bill,  or  other  security  for  payment  of  money,  or  any  draf^ 
or  warrant,  or  order  for  the  payment  of  money,  or  any  order  for 
the  delivery  of  goods,  or  for  procuring  or  giving  credit,  shall 
have  been  falsely  forged,  counterfeited,  or  altered,  with  inten- 
tion to  defraud  any  person  or  persons,  bodies  politic  or  corpo- 
rate whatsoever,  knowing  the  same  to  be  false,  forged,  altered, 
or  counterfeited ;  then  every  such  person  so  offending,  and 
being  thereof  lawfully  convicted  in  due  course  of  law,  shall  be 
deemed  guilty  of  felony,  and  ska U  suffer  death  at  a  felon,  wiikaut 
benefit  of  clergy » 

43  Geo.  3,  c.  139,  s.  I, — Whereas  the  practice  of  forging 
and  counterfeiting  foreign  bills  of  exchange,  foreign  promissory 
notes,  and  foreign  orders  for  payment  of  money,  hath  of  lata 
greatly  increased  ;  and  plates  of  such  bills,  notes,  and  orders,  have 
been,  in  some  instances,  engraven  within  the  United  Kingdom  of 
Great  Biitain  and  Ireland,  whereby  such  forgeries  have  been  mcKre 
easily  committed ;  and  it  is  expedient  that  effectual  provision 
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th^M  be  made  for  the  preventing  of  the  same  :  may  it  therefore 
^lettae  your  majesty  that  it  may  be  enacted,  and  be  it  &c.,  that 
if  aay person,  from  and  after  the  passing  of  this  act,  shall,  within 
wj  part  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 
bMymake,  forge*  or  counterfeit,  or  cause  or  procure  to  be 
ftltely  made,  forged,  or  counterfeited,  or  knowingly  aid  or  assist 
IB  the  false  making,  forging,  or  counterfeiHng  any  bill  of  ex- 
cbange,  or  any  promissory  note,  undertaking,  or  order  for  the 
payment  of  money,  purporting  to  be  the  bill  of  exchange,  pro- 
mfisory  note,  undertaking,  or  order  for  the  payment  of  money, 
of  any  foreign  prince,  state,  or  country  whatsoever,  or  of  any 
hifiisier  or  officer  entrusted  by  or  employed  in  the  service  of  any 
foreign  prince,  state,  or  country,  or  of  any  person,  or  company 
ef  persons  resident  in  any  foreign  state  or  country,  or  of  any 
bodj  corporate  and  politic,  and  body  in  the  nature  of  a  body 
corporate  and  politic,  created  or  constituted  by  any  foreign  prince 
or  state,  with  intent  to  deceive  or  defraud  bismsjesty,  his  heirs 
•ad  sacoessoTSy  or  any  such  foreign  prince,  state,  or  country,  or 
with  intent  to  deceive  or  defraud  any  person  or  company  of  per- 
wa  whomsoever,  or  any  body  corporate  and  politic,  or  body  in 
tiK  nature  of  a  body  corporate  and  politic  whatsoever,  whether 
the  same  be  respectively  resident,  carrying  on  business,  consti- 
tsted  or  being  in  any  part  of  the  United  Kingdom,  or  in  any 
foreign  state  or  country ;  and  whether  such  bill  of  exchange, 
promissory  note,  or  order  be  in  the  English  language,  or  in  any 
foreign  language  or  languages,  or  partly  in  one  and  partly  in  the 
otber ;  or  if  any  person,  from  and  after  the  passing  of  this  act, 
shall,  within  any  part  of  the  said  United  Kingdom,  tender  in 
piyment  or  in  exchange,  or  otherwise  utter  or  publish  as  true, 
any  such  false,  forged,  or  counterfeited  bill  of  exchange,  promis- 
sory note,  undertaking,  or  order,  knowing  the  same  to  be  false, 
forged,  or  counterfeited,  with  intent  to  deceive  or  defraud  his 
majesty,  his  heirs  and  successors,  or  any  foreign  prince,  state. 
Of  country,  or  any  person  or  company  of  persons,  or  any  body 
corporate  and  politic,  or  body  in  the  nature  of  a  body  politic  and 
corporate  as  aforesaid  ;  then  every  person  so  offending  shall  be 
deemed  and  taken  to  be  guilty  of  felony,  and  being  thereof  law- 
folly  convicted,  shall  be  transported  for  any  term  of  years  not 
exceeding  fourteen  years. 

2.  That  no  person,  from  and  after  the  passing  of  this  act, 
shall,  within  any  part  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  engrave,  cut,  etch,  scrape,  or  by  any  other  means 
or  device,  make,  or  knowingly  aid  or  assist  in  the  engraving, 
cutting,  -etching,  scraping,  or  by  any  other  means  or  device, 
making  in  or  upon  any  plate  whatsoever,  any  bill  of  exchange, 
or  any  promissory  note,  or  undertaking  or  order  for  the  payment 
of  money,  purporting  to  be  the  bill  of  exchange,  promissory  note, 
undertaking,  or  order  of  any  foreign  prince,  state,  or  country,  or 
of  any  minister  or  officer  entrusted  by  or  employed  in  the  service 
of  aojforeigB  prince,  state,  or  country,  or  of  any  perRon,  OTOom- 
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4:i  o.  »,c.i39.  pany  of  persons,  resident  or  beings  in  any  foreign  state  or  coiii^ 
^"^^V^^  try,  or  of  any  body  corporate  and  politic,  or  body  in  the  natftfcof 
a  body  corporate  and  politic,  or  constituted  by  any  foreign  prince 
or  state,  or  any  part  of  any  such  bill  of  exchange,  promissory 
note,  undertaking,  or  order,  without  an  anthoriiy  in  writing  ftr 
that  purpose  from  such  foreign  prince,  slate,  or  connkry,  ministet 
or  oilicer,  person,  company  of  persons,  or  body  corporate  and 
politic,  or  body  in  the  nature  of  a  body  corporate  and  politic,  or 
from  some  person  duly  authorized  to  give  such  authority;  iff 
shall  wiihin  any  part  of  the  said  United  Kingdom,  without  snelb 
authority  as  aforesaid,  by  means  of  any  Buch  plate,  of  by  eny 
other  device  or  means,  make  or  print  any  such  fS»reign  lull  it 
exchange,  promissory  note,  undertaking  or  order  for  the  pay- 
ment of  money,  or  any  part  thereof;  or  knowingly,  wilfully,  aik 
without  lawful  excuse,  (the  proof  whereof  shall  lie  upon  the  paily 
accused.)  have  in  his  or  her  custody,  any  such  plate  or  deriee, 
or  any  impression  taken  from  the  same ;  and  if  any  person  shall 
offend  in  any  of  the  cases  aforesaid,  he  shall  be  deemed  and 
taken  to  be  guilty  of  a  misdemeanor  and  breach  of  the  peace, 

I'unibhmcnt.  ^°^  being  thereof  convicted  according  to  law,  shall  be  liable  for 
the  first  offence  to  be  imprisoned  for  any  time  not  exceeding  six 
months,  or  to  be  fined,  or  to  be  publicly  or  privately  whipped, 
or  to  suffer  one  or  more  of  the  said  punishments ;  and  for  the 
second  offence  to  be  transported  to  any  of  bis  majesty *s  colonies 
or  plantations  for  the  term  of  fourteen  years :  provided  always, 
that  nothing  in  this  act  contained  shall  extend  or  be  construed  to 
extend  in  any  manner  whatsoever  to  repeal  or  alter  any  law  or 
statute  now  in  force  for  the  prevention  and  punishment  of  the 
crime  of  forgery,  in  any  respect  whatsoever,  within  any  part  of 
the  said  United  Kingdom. 

Forging  bank       21  ^  22  Gw,  3,  c.  16,(a)  s,  15. — That  if  any  person  or  per- 

of  Ireland        Bons  shall  forge,  counterfeit,  or  alter  any  bank  oote,(6)  bank 

notes,  di- 

(a)  Entitled,  '*  An  act  for  establishing  a  bank,  by  the  name  if 
the  Governor  and  Company  of  the  Bank  of  Ireland," 
The  signing  W  ^^^  following  questions  were  put  by  Dovmes,  C.  J.  of 

clerk  its  not  a    Ireland,  to  Lord  Ellenbobough  : — 1st,  Whether  the  signing' 

necessary  wit-  ^lerk  of  a  bank  of  Ireland  note  was  a  necessary  witness  to  prove 
ness  to  prove       ,      „  -.  ,,  iriii'ii 

the  forgery  of  the  forgery  of  It,  unless  be  was  accounted  for ;  and  whether  proof 

u^d"*^  °t  ^y  °°®  acquainted  with  the  hand-writing  of  such  clerk  would  be 

It  is  sutiicient  suflficient primary  evidencel  2ndly,  Whether  evidence  in  disproof 

if  a  person  Qf  |he  genuineness  of  such  note  by  a  witness,  from  bis  acquaint- 

withThe^  ^Qce  with  other  marks  than  the  signature,  viz.  paper,  copper* 

hand.writing    plate,  &c.,  would  suffice,  without  direct  disproof  of  the  signa- 

of  the  signing   ^       - 

clerk  will  pro.  ^^^^  * 

iiounce  that  it       To  these  queries,  which  were  contained  in  a  letter  of  January, 

IS  forged.  1805,  his  lordship  conveyed  the  following  reply: — 

'  *  My  dear  Lord ,  I  received  with  particular  satisfaction,  the  honor 
of  your  lordship's  letter  yesterday,  and  am  happy  on  this,  as  I  shall 
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of.ftzdbaogtt*  dividend  warrant,  or  any  bond  or  obligation,  '^  &  ^>^*  '•*» 
er-tbe^ooinnum  seal  of  the  taid  company,  or  any  indorsement     .     '     *   , 


ttiuler.tbe.ooiDnum  aeai 

"    ""       ""  vidend  war- 

teoaenry  other  oecaaion,  to  eommtinicate  with  your  lordship  bondi*,  or 
tiid  tba  j|U|dgeft  of  Ireland,  on  the  subject  of  our  common  duties.  2y{.i'^'"hcm'- 
Botli  the  qMeations  stated  in  your  lordship's  letter  came  imme*  felony, 
diitdy  nader  the  consideration  of  the  twelve  judges  of  England, 
in  the  caso  of  M'Guin,  (shortly  and  imperfectly  stated  in  £a<t*f 
^•£.1002,)  who  was  convicted  before  Air.  Justice  Chambbe, 
ilLaaciuter  Spring  Assizes,  1801,  for  knowingly  uttering  a 
C^iged  bank  nete,  which  was  proved  to  differ  from  genuine  bank 
qotes  in  the. paper,  in  the  water  mark,  the  engraving,  and  the 
ii^    The  written  date  of  the  year  was  1798,  the  printed  figures 
uder  the  Britannia  being  1 799.     No  proof  was  offered  as  to  the 
hiadwritiog  of  the  cashier ;  but  one  Bliu,  the  inspector  of  bank 
Botes,  looking  at  the  note,  said  it  was  a  forgery.    Ezecution  was 
icipited,  in  order  to  take  the  opinion  of  the  twelve  judges,  whe« 
\m  the  want  of  that  proof  afforded  an  objection  to  the  convic- 
tion.   At  a  meeting  of  the  judges,  held,  as  I  understand,  on  the 
28th  of  April,  and  at  which  all  the  judges,  except  the  chief  j as- 
ticfiofthe  Common  Pleas,  were  pre8ent,Mr.  Justice  Chambbe  was 
deiiied  to  make  some  inquiry  as  to  what  had  been  the  practice  in 
this  particular ;  the  result  of  which  inquiry  was,  that  it  had  been 
Qiaal,tiU  a  doubt  had  occurred  to  two  of  the  judges,  to  ask  a 
vitoesa  acquainted  with  the  cashier's  hand,  whether  that  was 
foigedor  not  -,  and  he  referred  to  Snuth'i  case  (East's  P.O.  1000), 
u  the  foundation  on  which  those  doubts  were  grounded.     On 
ooDuderation,  all  the  judges  were  of  opinion  that  the  conviction 
was  right.     That  Bliss's  evidence  must  be  taken  as  negativing 
the  handwriting  of  the  cashier,  without  which  the  other  circum- 
jtaoces  of  the  paper,  water  mark«  &c.  were  not  sufficient.  That  if 
the  cashier  were  dead,  his  hand-writing  might  be  proved ;  and 
hat  from  theimpossibility  of  having  him  as  a  witness  at  different 
)Jaces  at  the  same  time,  wheie  his  testimony  might  happen  to  be 
ranted,  upon  prosecutions .  for  the  forgery  of  bank  notes,  there 
pas  ground  for  considering  him  in  the  light  of  one  disabled  to 
ivft  evidence,  and  to  bring  him  within  the  cases  in  which  evi- 
eace  of  a  person's  hand-writing  by  other  persons  acquainted 
beiewith,   was  admitted ;  as  where  the  person  whose  hand- 
writing is  to  be  proved,  is  dead,  interested,  blind,  or  otherwise 
(capable  of  giving  evidence  on  the  subject.  But  that  some  person 
oght  to  be  called  to  say  that  the  hand-writing  of  the  cashier  was 
forgery,  which,  in  different  cases  referred  to,  had  either  been 
}Be  directly,  or  {^vide,  inter  alia.  Rex  v.  Woolridge,  Jan.  Sess, 
•  JB.  1801,)  by  the  witness   saying  generally,  the    bill  was 
rged.     Indeed,  unless  the  general  answer  is  understood  as  im- 
iedly  negativing  the  hand-writing  of  the  cashier,  it  would  not 
t  sufficient.     One  of  the  judges  present  doubted  Smith's  case  ; 
id  indeed,  I  think,  that  inasmuch  as  a  party,  by  uttering  an  in- 
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\  tiU  G,  3,  thereon,  or  shall  offer  orditpoie  of,  or  put  away  ny^ 
^'^^        couoterfeiled,  or  altered  note»  bill,  dividend  wairaoty-  ^^      *^ 
obligation,  or  the  iodorsemeat  thereon,  or  demand  tb^^^^/f^ 
therein  contained,  or  pretended  to  be  dne  theieonf  or^  ^  "^^^ 


thereof,  of  the  said  company,  or  any  of  their  officers  or  ^\,^^^^ 
sors,  or  any  other  person  or  persons  whatsoever ;  every  ptt***"^  -  ^^ 


knowing  such  note,  bill,  dividend  warrant,  bond,  or  obif|$^^j*v 
or  the  indorsement  thereon, to  be  forged,  connterfcited,  ^^^^\\ 
tered,  with  intent  to  defraud  the  said  company,  or  their  •«'^^^*2 


reland  note?. 


persons  so  offending,  and  being  thereof  convicted  in  due  IsrH^^^P^ 
law,  shall  be  deemed  guilty  of  felony,  and  tufftr  death  a$af^^M>^^ 
without  benefit  of  clergy, 
taking  or  ut-       37  Geo,  3,  c,  26,  s.  2. — And  for  preventing  iojary  to 
:j"j"g  notes,    credit,  by  unwary  and  other  persons  taking  in  payment,  -._ 
crtisements    Otherwise  receiving  notes,  inland  bills,  and  bills  of  ocbwgy 
^c  bank  of ^   ^ith  certain  words  and  characters,  so  nearly  resembling  OOtM 
and  bills  of  the  said  governor  and  company  of  the  bank  of  Bf 
land,  as  to  appear  to  such  person  to  be  notes  or  bills  of  tbebtdk 
of  Ireland  :  and  for  preventing  the  practice  of  shop>lceepers  aai 
others  making  use  of  notices,  advertisements,  or  other  papers^'itf 
their  outward  form  similar  to  notes  of  the  bank  of  Ireland.an^ 
graved  with  flourishes  and  devices  in  the  margin,  and  wilha«*iK 
tain  number  in  white  letters  on  a  black  or  any  dark  groand^ife 
the  manner  the  sum  or  value  of  notes  of  the  bank  of  Irelaniiii 
expressed  at  the  foot  thereof,  and  in  other  respects  resenbUai 
the  same,  by  which  frauds  may  be,  and  have  been  committed  M 
ignorant  or  illiterate  persons  ;  be  it  enacted,  that  from  andalM 
the  said  first  day  of  June,  (1797,)  if  any  person  or  persoaif 


strument  as  true,  with  certain  signatures  thereupon,  takes  upon    ^ 
himself  to  affirm  that  such  signatures  are  the  genuine  hand-    ; 
writing  of  the  persons  of  whom  they  purport  to  be  the  hind*    ^ 
writing  ;  that,  as  against  him,  general  negative  evidence  as  16    ^ 
the  band-writing  would  be  sufficient  to  throw  the  burthen  npon 
him  of  proving  it  to  be  genuine.   However,  that  point,  whene^    i 
it  occurs  in  the  case  of  any  forgery,  other  than  of  a  note  of  tkift    ^ 
bank  of  England,  or  other  instrument  of  a  like  public  natare,  will    ■, 
be  fit  to  be  considered ;  and  I  should  certainly,  on  account  of  the     i 
very  great  respect  due  to  the  judges  who  ruled  Smith's  case,  re- 
serve it  (if  it  occurred  before  roe)  for  the  determination  of  all  the 
judges.     Since  the  case  of  M'Guire,  I  know  that  Mr.  Justice 
Lawrence,  and  Mr.  Justice  Le  Blanc,  (and,  I  believe,  seve- 
ral other  judges,)  have,  in  the  case  of  bank  forgeries,  required 
evidence  of  the  signature  not  being  the  writing  of  the  cashier, 
and  have  uniformly  admitted  such  evidence,  without  the  cashier 
himself  being  called  ;  in  the  propriety  of  which  practice  I  en* 
tirely  concur.     I  am,  &c.  &c.  Kllenbobough,— Bfoomi^Kry- 
square,  January  15,  1805." 
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,  ^^fl/^^ viithorixed  and  appointed  as  aforesaid ,(o)  shall  37G.  3,g.  so. 
i  •b*^^^i-«tebv  serape  id  metzotiato,  or  shall  cause  or  pro«     v^^v^w 
tt    '■J^frjl^agnnrtd,  cut,  etched,  or  scraped  in  metzotinto,  or 
•'*!«    ^'vy^^glyaid  or  assist  in  the  engraving,  catting,  etching, 
^    !!^!ju^^^*  netiotinto,  in  or  upon  any  plate  of  copper,  brass, 
%    Mm9^  Qj.  ^f  2Qy  other  metal  or  mixture  of  metals,  or  upon 
"^y^  ^''y  other  material,  or  any  plate  whatsoever,  any  pro- 
''«  MO^Qotfi,  island  bill,  or  bill  of  exchange,  or  blank  prorais* 
''^  MJMlif  iidiiid  bill,  or  bill  of  exchange,  or  part  of  a  promis- 
^  ^iTf-''"'^' ialaoHi   bill,  or    bill  of   exchange,  containing  the 
'*   wtth  ''bank  of  Ireland,"  or  '*  bank  post  bill,"  or  any  word 
or  words  expressing  the  sum   or  amount,  or  any  part  of  the 
*    m.  V  amoQBt  of  such  promissory  note,  inland  bill,  or  bill  of 
mfcaige,   in  white   lettera    or   iigores,    on    a  black  or  dark 
fKiad,  or  aoy  notice  or  advertisement  from  any  shop-keeper 
V.tftiicr  penoA,  with  flourishes  or  devices  in  the  margin,  or 
a^  onabei  thereon   in  white    letters  or  figures,  on   a  black 
or  dark  ground,  or   shall   use   any    such  plate  so   engraved. 
M^  etched,  or  scraped  in  metzotinto,  or  shall  use  any  other 
itstrament  for  the   making   or  printing    any  such  promissory 
Bote,  inland  bill,    bill  of  exchange,   or  blank  promissory  note, 
ialaod  bill,  or  bill  of  exchange,  or  notice  or  advertisement ;  and 
MiSay  person,  without  being  authorized  and  appointed  as  afore- 
»M,  shall,  after  the  first  day  of  June,  (1797,)  knowingly  have  in 
his,  her,  or  their  custody,  any  such  plate  or  instrument,  or  shall 
kKwiogly  and  wilfully  utter  or  publish  any  such  promissory 
sole,  inland  bill,  or  bill  of  exchange,  blank  promissory  note,  in- 
land bill,  or  bill  of  exchange,  or  utter  or  disperse  any  such  no- 
tice or  advertisement  ;  every  such  person  so  offending  in  any  of  Funbhment. 
the  oases  aforesaid,  and  being  convicted  thereof  according  to 
law,  shall  be  fined  in  any  sum  not  exceeding  fifty  pounds,  or  be 
committed  to  the  common  gaol  of  the  county  or  place  where  the 
ofience  shall  be  committed,  for  any  space  of  time  not  exceeding 
six  months. 

3.  Provided  always,  and  it  it  is  hereby  enacted,  that  nothing  Nuttoexicna 
herein  contained  shall  extend,  or  be  construed  to  extend  to  any  ^".^'1^'jf 
person  or  persons,  who,  being  at  any  time  hereafter  possessed  of  uttc/such 
aoy  sach  note  or  bill,  shall  only  utter  the  same,  by  carrying  the  nutcs,  fee, 
Kane  for  payment  to  the  issuer  or  issuers,  drawer  or  drawers,  ac-  JJJmng^pay  " 
Deptor  or  acceptors,  indorser  or  indorsers  thereof,  respectively,  or  ment  from 
using  proper  means  to  compel  the  payment  of  any  such  note  or  ^^^  issuers. 
biU. 


(a)  The  authorized  persons  referred  to  are,  **  the  officers, 
eorkmeD,  senrants,  or  agents  for  the  time  being  of  the  governor 
lod  company,  authorized  and  appointed  for  that  purpose  by  the 
said  governor  and  company,  and  for  the  use  of  the  said  governor 
and  compaDyonlyt"— It  1. 
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notes  or  bills; 
felonv. 


3H  G.  3,  c.  53.       38  Geo,  3,  c.  53,  «.  2. — That  if  any  peraoQ  shall  forge,  conojs 
""^"v^^     terfeit,  or  alter,  or  cause  or  procure  to  be  forged,  coantc^l^tCDJ^ 
Forging  bank  or  altered,  or  act  or  assitstia  the  forging,  couBterfeitiag*  4UC|^ 
of  Ireland        tering  any  bank  note  of  the  governor  and  company  of  the  l^dw 
of  Ireland,  or  any  endorsement  of  any  bank  note  of  tKe  saidgon; 
vernorand  company  of  the  bank  of  Ireland,  or.  any  eadoneojiffll] 
of  any  bank  note  of  the  said  governor  and  company,  or  any  bank! 
bill  of  exchange  of  the  said  governor  and  company,  or  accef(^ 
ance  or  endorsement  of  any  bank  bill  of  exchange  of  tha  wjjj? 
governor  and  company,  or  any  bank  post  bill  of  the  said  gofffliRi 
nor  and  company,  or  acceptance  or  endorsement  of  any  ■b^A" 
post  bill  of  the  said  governor  and  company  ;  or  shall  alterj.ofb 
cause  or  procure  to  be  altered,  or  act  or  assist  in  the  alteriag  t)||h 
number  or  principal  sum,  or  any  other  part  of  any  such  baifho 
note,  bank  bill  of  exchange,  or  bank  post  bill,  with  intention.  :||q 
defraud  the  said  governor  and  company,  or  their  8ucceasorSk>nio 
to  defraud  any  person  or  persons  whomsoever,  or  with  any  fcMhr 
dulent  intention  whatsoever ;  or  shall  offer,  or  dispose  of«.  or.ptli 
away  any  forged,  counterfeited,  or  altered  bank  note  of  the  aviij 
governor  and  company,  or  any  forged,  counterfeited,  or  alten^i 
endorsement  of  any  bank  note  of  the  said  governor  and  eem^j 
pany,  or  any  forged,  counterfeited,  or  altered  bank  bill  of  m^.-, 
change  of  the  said  governor  and  company,  or  any  forged«  coim«i! 
terfeited,  or  altered  endorsement  of  any  bank  bill  of  exchange  Wo 
the  said  governor  and  company,  or  any  forged,  counterfeited,.tt^ 
altered  bank  post  bill  of  the  said  governor  and  company,  or  aqi^ 
forged,  counterfeited,  or  altered  endorsement  of  any  bsoik  poil.<.- 
bill  of  the  said  governor  and  company,  or  any  bank  note,  buk. 
bill  of  exchange,  or  bank  post  bill  of  the  said  governor  aadc 
company,  in  which  the  principal  sum  or  number  has  been  falsa^j. 
altered ;  or  shall  demand  the  money  in  such  bank  note,  baik  ? 
bill  of  exchange,  or  bank  post  bill  contained,  or  pretended  to  kft;> 
due  thereon,  or  any  part  thereof,  of  the  said  governor  and  oom*' 
pany,  or  of  any  of  their  clerks,  agents,  officers,  or  servants,  with 
intention  to  defraud  the  said  governor  and  company,  or  theic 
successors,  or  any  other  person  or  persons,  or  with  any  fraudoleat 
intention  whatsoever,  knowing  the  same  to  be  forg^,  cottnte»f>  i 
feited,  or  altered ;  or  shall  aid,  abet,  assist,  hire,  or  command  aa^^^ 
other  person  or  persons  to  commit  any  such  offence  as  aforesaid;'  i 
every  such  person  so  offending,  shall  be  deemed  a  felon,  and 
suffer  death  without  benefit  of  clergy, 

3.  That  if  any  person  other  than  an  officer,  workman,  8er<  i 
vant,  or  agent,  for  the  time  being,  of  the  governor  and  company 
of  the  bank  of  Ireland,  authorized  and  appointed  for  that  pur- 
pose by  the  said  governor  and  company,  and  for  the  use  of  the 
said  governor  and  company  only,  shall  make  or  use,  or  oauie  oc 
land ;  felony,  procure  to  be  made  or  used,  or  knowingly  aid  or  assist  in  making 
or  using,  or,  without  being  authorized  and  appointed  as  afor^ 
said,  shall  knowingly  have  in  his,  her,  or  their  custody  or  pot- 


Unauthorized 

persons  hav- 
ing or  using 
paper  or 
moulds,  such 
•IS  used  by  the 
bank  of  Ire 
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KsnOD,  trithoot  lawful  txcnse,  the  proof  whereof  sLall  he  on  3^  G.  s,  c.  bs. 

dtt  penoo  ftccBsed,  any   frame,   moald,   or  intttrumeDt  for  iLe     vi^^V^^ 

Mimg  of  paper,  in  the  substance  whereof  would  be  vUible  the 

vttib.  "  Bank  of  Ireland/'  or  the  greater  part  of  such  words,  or 

it  tt«  nbstance  whereof  would  be  visible  anjr  device  or  distinc- 

tJMi  peealiftr  to  and  appearing  in  the  substance  of  the  paper  used 

bftfie  gorerDOr  and  company  of  the  bank  of  Ireland,  for  notes 

■d  bills  of  axcbange  of  the  bank  of  Ireland  ;  or  Khali  make,  or 

etae  or  procure  to  be  made,  or  knowingly  aid  or  assist  in  mak- 

isj^any  paper,  in  the  substance  of  which  the  said  words,  <<  Bank 

oflretaad,'*  or  the  greater  part  of  such   words,  or  any  device  or 

diniaction   peculiar  to  and  appearing  in  the  substance  of  the 

piper  Bsed  by  the  said  gorcmor  and  company,  for  notes  and  bills 

•feiehange  of  the  bank  of  Ireland,  shall  be  visible  ;  or  if  any 

paisoo,  eacept  aa  before  excepted,  shall  knowingly  have  in  his 

•t  her  custody  or  possession,  without  lawful  excuse,  the  proof 

whereof  shall  be  on  the  person  accused,  any  paper  whatsoever,  in 

iht  sabstanee  of  which  the  words    '<  Bank  of  Ireland,,"  or  the 

pMter  part  9'(  such  words,  or  any  device  or  distinction  peculiar 

k^  wd  appearing  in  the  substance  of  paper  used  by  the  said  go- 

fOBvr  aud  company  of  the  bank  of  Ireland  for  notes  or  bills  of 

sscfaaBge  of  the  bank  of  Ireland,  shall  be  visiblej;  or  if  any  per- 

Ml,  eanept  as  before   excepted,  shall   by  any  art,  mystery,  or 

WN^vanoe,  cause  or  procure,   or  knowingly  aid  or  assist  in 

ctniag  or  procuring  the   words  **  Bank  of  Ireland,"    or  the 

giMter  part  of  such  words,  or  any  device  or  distinction  peculiar 

to,  and  appearing  in  the  substance  of  the  paper  used  by  the  go- 

venor  and  company  of  the  bank  of  Ireland,  for  notes  or  bills 

of  exchange  of  the  bank  of  Ireland,  to  appear  in  the   sabstanco 

ef  any  paper  whatsoever  ;  every  person  so  offending  in  any  of  the 

easts  ai'oresaid,  and  being  thereof  lawfully   convicted,  shall  lor 

Meh  offence  be  adjudged  a  felon,   and  shall  be  transported  for 

the  term  of  his  or  her  life. 

4.  That  if  any  person,  other  than  an  officer,  workman,  ser-  Un.iuthurizcil 
vast,  or  agent,  for  the  time  being,  of  the  governor  and  company  persons  mak- 
of  the  bank  of  Ireland,  authorized  and  appointed  for  that  par-  or^usingan'y 
pose  by  the  said  governor  and  company,  and  for  the  use  of  tlie  plate,  &c.,  for 
said  governor  and  company  oulj,  shall  make  or  use,  or  cause  or  the  wortl's*' 
proeore  to  be  made  or  used,  or  knowingly  aid  or  assist  in  mak-  used  on  bank 
ing  or  using,  or,   without   being   authorized   and  appointed  as  notog^.' felon v 
aforesaid,   shall  knowingly  have  in  his,  her,  or  their  custody  or 
possession,  without  lawful  excuse,  the  proof  whereof  shall  be  on 
the  person  accused,  any  plate,  or  instrument  of  metal  or  wood, 
or  of  any  other  materials  whatsoever,  in  or  npon   which  there 
shall  be,  or  be  made  or  impressed,  or  which  would  make  or  im- 
press the  form  of  words,  or  any  part  of  the  form  of  words  ini- 
prioted.or  impressed  on,  or  used  in  any  notes  or  bills  of  exchange 
oftha  governor  and  company  of  the  bank  of  Ireland,  or  any  .ntamp 
or  iaslmment  of  metal  or  wood,  or  of  any  other  materials  whatso- 
ever, npon  which  there  shall  be,  or  be  made  or  impressed,  or  which 
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&3.  woDid  make  or  impress  any  of  the  devices,  dislibcltoM,  ot  M 
•^     risbes,  printed  or  engrossed  on  anjr  notes  or  bills  of' eltelifeiBgif  V 
the  said  governor  and  company  of  the  bank  of  Trdabd  ^-'etell 
person  so  oflending  in  any  of  the  cases  aforesnid,   aad  'Mil 
thereof  lawfully  convicted,  shall  for  such  offence  be  adjutl^jfiti 
felon,  and  shall  be  transported  for  the  term  of  his  orlierlife^* 
ly         6.  That,  apon  oath  being  made  before  any  jastioe   of  ^ttl 
peace  by  one  credible  person,  that  there  is  jost  caii8<B  to  Mspli 
that  any  one  or  more  person  or  persons  bath  or  have  beeii  'VMj 
^>    cemed  in  forging  or  counterfeiting  any  notes  or  bills  of  tlW%9i 
vernor  and  company  of  the  bank  of  Ireland,  or  in  roakiDg"oiw 
ing  any  frame,  mould,  or  instrument  for  making  paper,  (il  llA 
tation  of  the  paper  used  in  notes  or  bills  of  the  governor  andOMll 
pany  of  the  bank  of  Ireland,  or  in  making  such  papto,  ol-'iH^P 
graving  or  cutting  any  plate  or  plates  of  metal  or  woodyilril 
other  materials,  upon  which  sboald  be,  or  be  made  or  ilopvMMfl 
or  which  would  make  or  impress  as  aforesaid,  tbe  form  oTuMl 
printed  on,  or  used  in  any  notes  or  bills  of  the  governor  wi 
company  of  the  bank  of  Ireland,  or  any  part  of  saoh  fonl^M 
in   engraving  or  cutting  any  stamp  or  instrument,  on  wbieb  iWl 
be,  or  be  made,  or  impressed,  or  which  would  make  or  inpHtf 
any  of  the  devices,  distinctions,  or  flourishes  printed  or  iengrtfiM 
on  the  notes,  and  bills  of  exchange,  of  the  governor  and  ooib|MB 
of  the  bank  of  Ireland  ;  or,  upon  oath  being  made  before  ^dbd 
justice  as  aforesaid,  that  there  is  reason  to  suspect  that  any  bI0 
hereinbefore  mentioned  tools  or  instiuments,  or  that  My  f^ifM 
made  in  imitation  of  the  paper  used  by   the  governor  andelMj 
pany  of  the  bank  of  Ireland,  as  aforesaid,  are  knowingly  ooiomV 
or  secreted  by  any  person  or  persons ;  then,  and  in  all  Mch  iimj 
it  may  be  lawful  for  such  justice,  or  any  person  or  persons  'MP 
powered  by  warrant  under  his  hand  and  seal,  to  search  thed 
iog-house,  room,  workshop,  out-house,  yard,  garden,  or 
place  belonging  to   such  suspected  person  or  persons,  for 
forged  notes  or  hills,  frame,  mould,  or  instrument,  paper,  pli 
or  plates;    and  if  any  sncb  be  found  in  any  place  so  seanl 
or  be  found  in  the  custody  or  possession  of  any  person  or  pi'' 
sons,  not  then  employed  by  the  governor  and  company  e('0^ 
bank,  nor  having  tbe  same  by  some  lawful  authority  ;  tbil^ 
shall  and  may  be  lawful  for  any  person  or  persons  diseovell^ 
the  same,  to  seize,  and  be  and  they  are  hereby  authorized  and^i^f 
quired  to  seize  the  same,  and  to  carry  them  forthwith  to  iil^ 
justice  of  the  peace  of  the  county,  city,  or  place  where  the  s^ 
sball  be  seized,  and  shall  cause  the  same  to  be  so  secared,  #■ 
the  same  shall  be  forthcoming,  to  be  produced  in  evidence  m^ 
such  person  or  persons  as  shall  or  may  be  prosecuted  for  ^ 
<>f  the  oflences  aforesaid ;  and  after  such  time  as  such  fiHt^ 
wote  or  notes,  or  of  any  such  frame,  mould,  or  instroment,  ptp•^ 
plate,  or  plates,  or  any  of  them    shall  have   been  prodMsdHi 
evidence,  as  well  the  same  so  produced,  as  the  others  co  wu^tf^ 
*od   not  made  use  of  in  evidence,  and  every  of  them  ibill  fc*^ 


Fcrgeiy  and  Personation.  59 

ot^or  of  tbe  court,  where  sacb  offender  or  offenders  tball  33  G.  3,  c.  &3. 
or  by  onlar  •£  sacbt  or  some  other  jastiee  of  tbe  peace,     v^'V^fci' 
tbere  be  no  »ach  trial,    be  defaced  and  destroyed »  or 
»  dispoied  of,   aa  sach    court,   or  aucb  jastice  ahall 

o*  3,  c,  13,  8.2, — That  if  any  person  or  persona,  in  that  Knowingly 
be  United  Kingdom  oaJIed  Ireland,  shall,  from  and  after  hawlT'lSi^ 
ration  of  ten  dajrs  after  tbe  day  of  passing  of  this  act,  bank  of  Ire- 

or  receive  from  aojr  other  person  or  persons  anj  forged  jf^J^^  ru^i  ; 
irfeited  bank  note,  bank  bill  of  exchange,  bank  post  bill, 
bttik  note,  blank  bank  bill  of  exchange,  or  blank  bank 
,  of  tbe  governor  and  company  of  tbe  bank  of  Ireland, 
tbe  same  to  be  forged  or  coanterfeited  ;  or  shall  know- 
wittingljbave  in  bis,  ber,or  their  possession  or  castody, 
9,  her,  or  their  dwelling-hoo/te,  oat- boose,  lodgings,  or 
Its,  any  forged  or  counterfeited  bank  note,  bank  bill  of 
i,  or  bank  post  bill,  or  blank  bank  note,  blank  bank  bill 
inge,  or  blank  bank  post  bill  of  the  said  governor  and 
',  knowing  tbe  same  to  be  forged  or  coanterf.-ited,  without 
3U3«se,  tbe  proof  whereof  shall  lie  npon  the  person  ac- 
erery  person  or  persons  so  olFending,  and  being  thereof 
1  according  to  law,  shall  be  adjudged  a  felon,  and  shall 
ported  for  tbe  term  of  foarteen  years. 

to,  3,  c,  57,  i.  1. — Whereas  it  is  expedient  to  prevent   Making, 
B  of  forgery  in  all  parts  of  the  United  Kingdom  of  Great  vending,  or 
and   Ireland ;  be  it  therefore   enacted  &o.,  that  if  any   wUh^thc^'^ 
r  persons,  in  any  part  of  the  United  Kingdom  of  Great  name  of  any 
and    Ireland,    from    and    after  the  tenth  day  of    July,  pearing^i^ 
shall  make,  or  cause  or  procare  to  he  made,  or  know-   the  substance 
1  or  assist  in  tlie  making   or  using  of   any  frame    or  «!,*[,' ^^**'^**"^ 
T  part  of  any  frame  or  mould,  for  the  making  of  paper, 
name  or  firm  appearing  visible  in  the  sabstance  of  tbe 

aoy  person  or  persons,  body  corporate,  or  other  bank- 
ipany  or  partnership,  carrying  on  tbe  business  of 
without  an  authority  in  writing  for  that  purpose  from 
&0I1  or  persons,  body  corporate,  or  other  banking  com- 
|>.artner$hip,  or  from  some  person  or  persons  duly  autho- 
give  snch  authority  ;  or  shall  manufacture,  make,  vend, 

0  saJe,  publish  or  dispose  of,  or  cause  or  procure  to   be 
lured,  made,  vended,  or  exposed  to  sale,  published  or 

of,  any  paper  having  the  name  or  firm  appearing 
a  the  substance  of  tbe  paper,  of  any  person  or  persons, 
porate,  or  other  banking  compan)'  or  partnership  what- 
arrying  on  the  business  of  bankers  ;  or  if  any  person  or 
without  such  authority,  shall,  by  any  art,  means, 
or  contrivance,  cause  or  procure,  or  shall  knowingly 
saist  in  causing  or  procuring  the  name  or  firm  of  any 
r  persons,  body  corporate,  or  other  banking  company  or 
lip   carrying  on    the   business   of    bankers,    to    appear 

1  tbe  tabfttance  of  the  paper  whereon  the  same  shall  be 


lority. 
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■I  (i.  jpc.  17.  written  or  piTnlcil ;  ererj  peraon  or  permns  u  ofll 
"-""V"^     i,f  tlia  EUMi  aroreisid,  and  heinj  convinlefl  tbtrMf 

nlTfliieFi  Ih)  traniipnnvil  to  icj  of  liia  Binjeitj'a  colon 

liiiii  fnr  llir  Irriu  n(  uicn  jenrt. 
'■"■!■[,',"'"  3,  Tliil  if  Biiy  pcraon  or  peraon«,  in  anj  psrf  o( 

.'iLiiuh' iir  '  Kln|;iluiu  of  V.nM  Briliiin  ond  IreleDd,  fram  and 
lw'.'U'«*Ij'*  "■""'  ''"'  "'■''''?■  ('""lO  »h»1l«nBrt»..  em,  flrh, 
M  ..<)  iiiii-r  rii;;iBVitl.  cnli  rtclii'd.  «craprd,  or  hj  any  oiherniei 
'..'.uii'i.nii'  iu«(lr.  ur  (liiill  kw>w'in|;1.T  nil!  nr  uiiit  in  the  enzn' 
■i.iV.i.w  I'lcliiB):,  >rri^iD|{,  or  liy  ini  ollitr  rren 


«l,al 


liiU  of  (■■ 


'  iitlur 
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.'  ■    **"!??'  *  •^'•w  delineation  of  anj  sQbscription  traced  thereon,    4i  G.  3,c.  &: 
Ji.     ?^pW  to  inj  bill  of  excbanijrc,  proniiiisorjr  note,  or  other  note     Vi^»n/-^w/ 
'       ^"Plf  PJB^  of  monej,  porporting  to  be  the  bill  of  exchange 
j??:^'?**X''*te,  or  other  note  for  the  payment  of  money,  of 
*?     ^J^  ^  perwni,  body  corporate,  or  other  banking  com- 
*!      piBf  fr  inrtaenhip,  carrying  on  the  basineia  of  bankers,  and  to 
..     V  K7*^  to  the  bearer  on  demand,  and  shall  not  be  able  to 
■    IK,'"'     .  '^  pl&te  came  into  his,  her,  or  their  possession 
\   ^ri^^i  her,  or  their  knowledge  or  consent  j  every  person  so   I'unUhmeni. 
■-''    !FWJ  m  My  of  the  cases  aforesaid,  and  being  convicted 
r   ^^^^^^^  to  law,  shall  for  the  first  oft'ence  be  imprisoned 
'I  "f  "V  noe  not  exceeding  three  years  nor  less  than  twelve 
■"  Tt^  ^  ^'^  the  second  offence  be  transported  to  any  of  his 
' ':  if^J**t/ 1  cdonies  or  plantations,  for  the  term  of  suven  years. 

^  W  Gw.  8,  g.  63^  5,  2.— That  if  any  person  shall  falsely  make,   For.'inRoral 
\  fg»q»Pterfeitor  alter,  or  caase  or  procure  to  be  falsely  made,  E"gjJ,I^"otv 
Tf;  *  ^Mterfeited  or  altered,  or  act,  aid  or  assist  in  the  falsely   or  ImIU,  or 
Sr"'*  fijiging,  eonnterfeiting  or  altering  any  bank   note  of  kn/wmglyut 
J  ? pygraor ind  company  of  the  bank  of  England,  or  any  as-  felony.*       * 
j  ^^etrt  or  endorsement  of  any  bank  note  of  the  said  governor 
j  ■■  coi&iwiiy,  or  any  bank  bill  of  exchange  of  the  said  governor 
]  *B  ooBpaoy,  or  any  acceptance  of  any  assignment  or  endorse- 
''"'oruy  bank  bill  of  exchange  of  the  said  governor  and  com* 
I^Vi  or  aoy  bank  post  bill  of  the  said  governor  and  company, 
**/ acceptance  or  any  assignment  or  endorsement  of  any 
W  put  bill  of  the  said  governor  and  company;  or  shall  alter, 
*|^0K  to  procure  to  be  altered,  or  act,  aid,  or  assist  in  the  al- 
^^  the  nnmber  or  principal  sum,  or  any  other  part  of  any 
T^oiaJi  note,  bank  bill  of  exchange,  or  bank  poi»t  bill,  wbe- 
.~*  lOcb  bank  note  shall  be  assigned  or  endorsed  or  not,  or 
^^*r  soch  bank  bill  of  exchange  or  bank  post  bill  shall  be 
rjy^»  or  assigned,  or  endorsed  or  not,  with  intention  to  de- 
T^tbe  Mid  governor  and  company,  or  their  successors,  or  to 
"'•M any  person  or  persons,  or  any  body  or  bodies  politic  or 
''P^'^te  whomsoever,  or  with  any  fraudulent  intention  whnt- 
"JJ'^i  or  shall   offer,  or  dispose  of,  or  put  away  any  false 
*■*•  forged,  counterfeited,  or  altered   bank  note  of  the  said 
IT*"*'  and  company,  or   any  false   made,   forged,    counter- 
^*7  or  altered  assignment  and  endorsement  of  any  bank  note  of 
•<id  governor  and  company,  or  any  false  made,  forged,  coun- 
•Weited,  or  altered  bank  bill  of  exchange  of  the  said  governor 
.^^^pany,  or  any  false  made,  forged,  counterfeited,  or  al- 
.?''*' ,^ignment  or  endorsement  of  any  bank  bill  of  exchange  of 
:-j^*d  governor  and  company,  or  any  false  made,  forged,  coun- 
?'****di  or  altered  bank  post  bill  of  the  said  governor  and  com- 
^t»any  falso  made,  forged,  counterfeited,  or  altered  ass^ign- 
7^  or  endorsement  of  any  bank  post  bill  of  the  said  governor 
y  CQiapany,  or  any  bank  note,  bank  bill  of  exchange,  or  bank 
f~poill  of  the  said  governor  and  company,  in  which  the  princi- 
P^HUn  or  number,  or  any  other  part  of  any  such  bank  note,  oi 
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anjr  aMignment  or  endorsement  tbareofj  or  in  whicb  the  principal 
sain  or  number,  or  any  other  part  of  any  such  bank  bill  of  •<;■ 
change,  or  bank,  post  bill,  or  aujr  acceptance,  aMignment,  w  em 
dorsement  thereof,  has  been  falselj  altered,  with  intention  to  4«* 
fraud  the  said  governor  and  compaojr,  or  their  successors,  or  jiiy 
other  person  or  persons,  or  any  body  or  bodies  politic  or  corpo^ 
rate,  or  with  any  fraudulent  intention  whatsoever,  knowing,  ijbit 
same  to  be  false  made,  forged,  counterfeited,  or  altered ;  or  st;i^ 
act  in,  aid,  abet,  assist,  hire,  or  command,  or  procure,  or  pe^ 
suade,  or  endeavour  to  procure  or  persuade  any  person  or  pcft> 
sons  to  commit  anj  such  offence  as  aforesaid  ;  every  snch  Mr- 
son  so  oflending,  shall  be  deemed  a  felon,  andsufer  detUk  witiout 
btnefit  of  clergy, 

3.  Tliat  if  any  person,  other  than  an  officer,  workman,  ser- 
vant, or  a{tent  for  the  time  being,  of  the  governor  and  compsnj 
of  the  bank  of  England,  authorized  and  appointed  for  that  par- 
pose  by  the  said  governor  and  company,  an<l  for  the  use  of  the 
said  governor  and  company,  and   their  successors  only,  shfiU 
make  or  use,  or  cause  or  procure  to  be  made  or  used,  or  know- 
ingly act,  aid,  or  assist  in  making  or  using,  or,  without  hemg 
authorized  and  appointed  as  aforesaid,  shall  knowingly  have  in 
his,  her,  or  their  custody  or  possession,  or  in  his,  her,  or  their 
house  or   out-house,  dwelling-place,   lodgings,  or   apartments, 
without  lawful  excuse,  the  proof  whereof  shall  lie  on  the  peiSM 
accused,  any  frame,  mould,  or  instrument  for  making  of  paper, 
with  the  words,  **  Bank  of  England,"  or  with  the  greater  part  of 
such  words  visible   in   or   upon  the  substance  of  such  (nine, 
mould,  or  instrument,  or  in  or  upon  the  substance  of  any  of 
which  shall  be  visible,  any  device  or  distinction  peculiar  to,  sad 
appearing  in  the  substance  of  the  paper  used,  or  to  be  need  bj 
the  governor  and  company  of  the  bank  of  England,  for  notes  w 
bills  of  exchange,  or  bank  post  bills  of  the  bank  of  England ;  or 
shall  make,  or  cause  or  procure  to  be  made,  or  knowingly  act, 
aid,  or  assist  in  making,  or  causing  or  procuring  to  be  made, 
any  paper  in  the  substance  of  which  the  said  words,  **  Bank  of 
England,''  or  the  greater  part  of  such  words,  or  any  device  or 
distinction  peculiar  to,  and  appearing  in  the  substance  of  ths 
paper  used  or  to  be  used  by  the  said  governor  and  company 
for  the  time  being,  for  notes  or  bills  of  exchange,  or  bank  post 
bills  of  the  bank  of  England,  shall  be  visible  ;  or  if  any  peraoa, 
except  as  before  excepted,  shall  knowingly  have  in  his  or  lier 
custody  or  possession,  or  in  his,  her,  or  their  house,  oot-house, 
dwelling-place,  lodgings,  or  apartments,  without  lawful  exeose, 
the  proof  whereof  shall  lie  on  the  person  accused,  any  paper 
whatsoever,  in  the  substance  of  which  the  words,  **  Bank  of  Eng- 
land," or  the  greater  part  of  such  words,  or  any  device  or  dis- 
tinction peculiar  to,  and  appearing  in  the  substance  of  the  p^Mf 
nsed  or  to  be  used  by  the  said  governor  and  company  of  the 
bank  of  England  for  the  time  being,  for  notes  or  bills  of  ex- 
change, or  bank  post  bills  of  the  bank  of  England,  shall  be  visi- 
ble ;  or  if  any  person,  except  as  before  excepted,  shall  by  any 


ig  dtereof  l*wrDll;r  MaTicted,  ihill,  for  aterj  tuch  oF- 
•  adJii^ad  ft  Mod,  and  ihtll  be  tnaiportcd  for  the  term 
rbwllft. 

bat  if  any  JKTIOD  other  than  tn  officer,  woikmin,  wr-  Miking, 
'  KgeDt  for  the  time  beiag,   of  the  governor  tad  company    hlijn   u 
ink  of  EngUnd,  Bnthoriied  and  appoioled  for  that  pur-   piue  Rirl 
C  t1)e  laid  goveiDoi  sod  company,  and  for  the  qm  of  Ihe  1>|»>'ivJ 
'eraar  and  company,  and  their  sue Mswn  anly.Bhall  make   biokorE 
or  cause  or  procure  to  be  made  or  ated,  or  knnningly   JundnDie 
,  orauiit  in  making  or   uiing,  or  procuring  la  be  made   """''• 
t  or,  nithoKt  being  authoTized  and  appointed  ai  aforesaid, 
nowingly   have  in  his    or   their  custody  or   pouoBnon. 
ont- house,    dwelling-place,    lodgings,     nr   aparlmeats, 
t  lanful  excuae,  the  proof  whereof  shall  lie  on  the  pertoa 
),  any  plat«  or  instrument  of  melal  or  wood,  or  of  any 
aateriali  irhatioever,  in  or  upon  which  Ihera  iball  be,  or 
de  or  impressed,  or  which  would  make  or  impma  the 
if  words,  or  any  part  of  the  form  of  words  imprinted  oi 
sed  upon,  or  used  or  to  be  vsed  in  any  nolea  or  bills  of 
ige,  or  bank  post  bills  of  the  governor  and  company  of  thg 
f  England,  or  any  stamp  or  iDsttumenl  of  metat  or  wood, 
ay  other  materials  ohaisoeter,  upon  whioh  there  shall  be, 
nade  or  impressed,  or  which  would  make  or  impreie  any 
devices,  distinctions,  or  flonrishei,  printed  or  engrared,  or 
irioted  01  engraYad  upan  or  in  any  notei,  or  bills  of  ex- 
e,  or  bank  post  bills  of  the  said  governor  and  coiDpany  of 
nk  of  England  ;  every  person  lo  olTeoding  in  any  of  the 
Lforesaid,  and  being  thereof  lawfully  convicied,  shall,  for 
such  o^nce,  be  adjudged  s  felon,  and  shall  b«  irans- 
far  the  term  of  his  or  her  life. 
That  if  any  person  ahall  have  in  hia  or  her  possession  or  Hiilng 
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r>3.  person  so  offeDding,  and  being  thereof  convicted,  shall  be  .pa* 
/     nished    by  fine  and  imprisonment,    pillory,   or  other  corporal 
punisiiment,  according  to  the  discretion   of  the  court,  liefoHr 
whom  he  or  she  shall  be  prosecuted  for  such  offence  ;  i^tifn 
the  same  person  shall  afterwards  be  convicted  a  second  titt^  dK  '& 
the  like  offence  of  having  in  his  or  her  possession  or  custdr^ 
house,  out-house,  dwelling-place,  lodgings  or  apartments,  i 
forged  or  counterfeited  note  or  notes,  bill  or  bills  of  ezchin^' 
bank  post  bill,  or  bank  post  bills  of  the  governor  and  compaBf  vi 
of  the  bank  of  England,  or  any  forged  or  counterfeited  note  nf    ^ 
notes,  bill  or  bills  of  exchange,  bank  post  bill,  or  bank  post  biltJiT  - 
purporting  to  be  the  note  or  notes,  bill  or  bills  of  ezchangef'lW  ^ 
bank  post  bill  or  bank  post  bills  of  the  governor  and  compailAr 
of  the  bank  of  England,  knowing  the  same  to  be  forged''(r;    ' 
counterfeited,  with  an  intent  to  utter  and  negotiate  the  linW.   ^ 
as  true  and  genuine  note  or  notes,  bill  or  bills  of  ezohapge.'l   • 
bank  post  bill  or  bank  post  bills  of  the  governor  and  comfitm    - 
of  the  bank  of  England,  as  aforesaid;  every  such  person  shi 
for  every  such  second  offence,  be  adjudged  a  felon,  and  shi 
be  trans(>orted  for  his  or  her  life. 
y        6.  That  upon  oath  being  made  before  any  justice  of  the  pcio^, 
by  one  credible  person,  that  there  is  just  cause  to  suspect  tKtt 
any  one  or  more  person  or  persons  hath  or  have  been  concerned', 
in  the  false  making,  forging,  or  counterfeiting  any  note  or  DOtei»| 
or  bill  or  bills  of  exchange,  or  bank  post  bill  or  bank  post  billi  of 
the  governor  and  company  of  the  bank  of  England,  or  in  offtf-^ 
'*    ing,  disposing  of,  or  putting  away  any  false  made,  forged*  or', 
counterfeited  note  or  notes,  bill  or  bills  of  exchange,  or  bank 
post  bill,  or  bank  post  bills  of  the  said  governor  and  compsny'i 
or  any  false  made,  forged,  or  counterfeited  note  or  notes,  UIl' 
or  bills  of  exchange,  bank  post  bill,  or  bank  post  bills,  pur- 
porting to  be  the  note    or  notes,  bill  or  bills  of  exchange, 
or  bank  post  bill,  or  bank  post  bills  of  the  said  governor  and'^ 
company,  or  in  making  or  using  any  frame,  monld,  or  in-' 
strument,  or  making   paper  in  imitation  of  the  paper  used  or 
to  be  used  in  notes  or  bills  of  the  governor  and  company  of' 
the  bank  of  England,  or  in  making  such  paper,  or  in  engrar- 
ing,  or  cutting  any  plate  or  plates  of  metal,  or  wood,  or  other 
materials,  upon  which  shall  be  or  be  made  or  impressed,  or 
which  would  make  or  impress  as  aforesaid,   the  form  of  words 
printed  on  or  used,  or  to  be  printed  or  used,  in  any  notes  or 
bills  of  the  governor  and  company  of  the  bank  of  England,  or 
any  part  of  such  form,  or  in  engraving  or  cutting  any  stamp  or 
instrument  upon  which  shall  be,  or  be  made  or  impressed,  or 
^hich  would  make  or  impress  any  of  the  devices,  distinctions, 
or  flourishes,  printed  or  engraved,  or  to  be  printed  or  engraved 
on  the  notes  and  bills  of  exchange,  or  bank  post  bills  of  the  go- 
vernor and  company  of  the  bank  of  England  ;  or,  upon  oath  be- 
*ng  made  before  such  justice  as  aforesaid,  that  there  is  reason  to 
suspect  that  any  of  the  hereinbefore  mentioned  tools  or  instrnmenu, 
or  that  any  paper  made  in  imitation  of  the  paper  used,  or  to  be 
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ed  by  the  governor  aod  compaoy  of  the  bank  of  England  ai  3«  G.  i,  c.  ••. 

3KSaid,  are  knowinglj  concealed  or  secreted  by  any  person  or     ^"^V^^ 

iOODs;  then,  and  in  all  such  cases,  it  may  be  lawful  for  such 

tstiee^  er  any  person  or  persons  empowered  by  warrant  under  his 

tudandsealp  to  search  the  person,  clothes,  furniture,  dwelling- 

mne,  room,  work -shop,  outhouse,  yard,  garden,  or  other  place 

eioDgJDg  to  such  suspected  person  or  persons,  or  wherein  they 

bdl  have  resided,  worked,  lodged,  used,  lived,  or  have  had  ac- 

ai  to,  for  such  forged  notes  or  bills,  frame,  mould,  or  instru- 

wit,  paper«  plate  or  plates ;  and  if  any  such  be  found  in  any 

ihee  so  searched^  or  be  found  in  the  custody  or  possession  of 

u|7  penon  or  persons  not  then  employed  by  the  governor  and 

Mnpany  of  tbe  bank  of  England,  nor  having  the  same  by  some 

ivAil  authority ;  then  it  shall  and  may  be  lawful  for  any  person 

v  persons  discovering  tbe  same,  to  seize,  and  he  and  they  are 

bmby  authorized  and  required  to  seize  the  same,  aod  to  carry 

iWn  forthwith  to  some  justice  of  the  peace  of  the  county,  city,  or 

place  where  the  same  shall  be  seized ;  and  shall  cause  the  same 

to  be  so  secured,  that  the  same  shall  be  forthcoming,  to  be  pro- 

iaced  in  evidence  against  such  person  or  persons  as  shall  or 

■Mf  be  prosecuted  for  any  of  the  offences  aforesaid ;  and  after 

lack  time  as  such  forged  note  or  notes,  bill  or  bills,  or  any  such 

hne,  mould,  or  instrument,  paper,  plate  or  plates,  or  any  of 

ikein,  shall  have  been  produced  in  evidence,  as  well  the  same  so 

prodoced  as  the  other  so  seized  and  not  made  use  of  in  evidence, 

iod  every  of  them,  shall  forthwith,  by  order  of  the  court  where 

iseh  offender  or  offenders  shall  be  tried,  or  by  order  of  such  or 

Mme  other  justice  of  the  peace,  in  case  there  be  no  such  trial,  be 

Icfaced  and  destroyed,  or  otherwise  disposed  of  as  such  court  or 

mch  justice  shall  direct* 

7.  That  if  any  person  shall  be  convicted  of  having  in  his  or  U|)on  setona 
ler  possession  or  custody,  any  false  made,  forged,  or  counter*  cunviction  fot 
eited  note  or  notes,  bill  or  bills  of  exchange,  bank  post  bill  or  banff^f^Eny 
tank  post  bills  of  the  governor  and  company  of  the  bank  of  land  notes, 
Sogland,  or  any  false  made,  forged,  and  counterfeited  note  or  thccrown"*^ 
lotes,  bill  or  bills  of  exchange,  bank  post  bill  or  bank  post  bills,  &c.,  shall  cei- 
Nirporting  to  be  the  note  or  notes,  bill  or  bills  of  exchange,  bank  ti|y  first  con- 
KMt  bill  or  bank  post  bills  of  the  governor  aod  company  of  the  transcript, 
itak  of  England,  knowing  the  same  to  be  forged  and  counter- 
cited,  with  an  intent  to  utter  or  negotiate  the  same,  as  the  true 
Ad  genuine  note  or  notes,  bill  or  bills  of  exchange,  bank  post 
nil,  or  bank  post  bills  of  the  governor  and  company  of  the  bank 
f  England,  and  shall  afterwards  be  convicted  of  the  like  offence 
D  any  other  county  or  city ;  the  clerk  of  the  crown  or  clerk  of 
be  peace,  or  their  respective  deputy  for  the  county  or  city  where 
Dch  first  conviction  was  so  had,  shall,  at  the  request  of  the  pro- 
ecator  or  any  other  on  his  majesty's  behalf,  certify  the  same 
Oder  his  hand  and  seal,  by  transcript  in  a  few  words,  containing 
le  effect  and  tenor  of  such  conviction,  for  which  certificate 
lirteen  ahilliogs  and  four-pence,  and  no  mote,  shall  be  pa\d  ; 
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^  vlL^*  *^'  *''  *°^  *^^^  certificate,  being  produced  in  court,  shall  be  suflScinc 

^^*v^^^     proof  of  such  former  convictioD.  :j:^ 

I'^d^^iJ^^        8.  That  the  governor  and  company  of  the  bank  ofEaf^il 

(iLH'med  a  bo-   ^^^  ^^^  ^*™c  helng,  shall,  upon  all  trials  of  any  action,  smit,  bil, 

dv  corporate,   plaint,  information,  or  indictment,  in  this  kingdom,  be  deelncd 

and  taken  to  be  an  ezistiog  corporation  or  body  corporate,,  tovl 

intents  and  purposes,  and  that  this  act  shall  be  deemied  and.  takv 

to  be  a  public  act.  ins^ 

1  Geo,  4,  c.  92.    Whereas  the  forgery  of  bank  Dotes  iiatli,d 

late,  very  much  increased  in  this  kingdom ;  and  at  well  intlkM 

prevention  thereof,  as  to  facilitate  the  detection  of  the  lamo^tkl 

governor  and  company  of  the  bank  of  England  have,  after  gnH 

consideration,  labour,  and  expense,  formed  a  new  plan  for|m^ 

ing  bank  notes,  in  which  the  groundwork  of  each  bankaoteirii 

be  black  or  coloured,  or  black  and  coloured  line  woik,  and  tfai 

words  "  Bank  of  England"  will  be  placed  at  the  top  of 

bank  note,  in  white  letters  upon  a  black,  sable,  or  dait 

such  ground  containing  white  lines  intersecting  each  other,, 

the  numerical  amount  or  sum  of  each  bank  note  io  the 

the  note  will  be  printed  in  black  and  red  register  workr'Ud 

the  back  of  each  note  will  distinctly  show  the  whole  cooteili 

thereof,  except  the  number  and  date  in  a  reversed  impreesijH: 

therefore,  for  the  better  prerention  of  the  forgery  of  bank  notaii 

Engraving,      and  for  the  security  of  the  public,  be  it  enacted  &c.,  that  from  aU 

using,  or  nav-     r.      ^i  •         r.i.-      ^    •*  .u      ^li^ 

any  plate         ^i^ter  the  passing  of  this  act,  if  any  person  or  persons,  other  tali 

producing  a     the  officers,  workmen,  servants,  and  agents  for  the  time  being  «f 

part  of  a^bank  ^^^  ^^^^  governor  and  company,  to  be  authorized  and  appoiMi 

of  England      for  that  purpose  by  the  said  gevernor  and  company,  and  for  As 

authority^-^"'  use  of  the  said  governor  and  company  only,  shall  engrave,  -cit, 

felony.     '       etch,  scrape,  or  by  any  other  art,  means,  or  device  make,  er 

shall  cause  or  procure  to  be  engraved,  cut,  etched,  scraped,  or 

by  any  other  art,  means,  or  device  made,  or  shall  knowingly 

aid  or  assist  in  the  engraving,  cutting,  etching,  scraping,  orkf 

any  other  art,  means,  or  device,  making  in  or  upon  any  piaie^uT 

copper,  brass,  steel,  iron,  pewter,  or  of  any  other  metal  or  mis* 

tures  of  metal,  or  upon  wood  or  other  materials,  or  any  pitie 

whatsoever,  for  the  purpose  of  producing  a  print  or  impression  of 

all  or  any  part  or  parts  of  a  bank  note,  or  of  a  blank  bank  niU 

of  the  said  governor  and  company,  of  the  description  aforesaid, 

without  an  authority  in  writing  from  the  said  governor  and  con- 

pany ;  or  shall  use  any  such  plate  so  engraved,  cut,  etcbid, 

scraped,  or  by  any  other  art,  means,  or  device  made ;  or  shall  m 

any  other  instrument  or  contrivance  for  the  making  or  piintiBg 

any  such  bank  note  or  blank  bank  note,  or  part  of  a  bank  note  cl 

the  description  aforesaid ;  or  if  any  person  or  persons  shall,  fpsm 

and  after  the  passing  of  this  act,without  such  authority  as  aforawad, 

knowingly,  and  without  lawful  excuse,  have  in  his,  her,  or  their 

custody  any  such  plate  or  instrument,  or,  without  such  authority 

as  aforesaid,  shall  knowingly  or  v;\\f\)W^  wVXfii,  -^xiNA^^^i  dSATOte 

ofj  or  put  aivay  any  such  "blank.  b^mV.  nox^,  ox  ^tv  o\  vo^fi^ViwS 
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of  the  dcBcription  aforesaid;  every  pcrion  so  ofltindinjj^  in    ^  (>•  *•*'  'J 
■J  of  the  cases  aforesaid,  and  beiog^  thereof  convicted  according     ^^"V^^ 
-^     kJVfShall  bo  adjudged  a  felon,  and  shall  be  transported  for 
z.      tb  tm  of  foarteen  years. 
£-      '.^$,  Aad  wbereas  divers  frands  have  been  practised  by  making 

■d  piblisbing  papers  witb  certain  words  and  characters,  su 
iff    Hriy  TCsembling  the  notes  of  the  governor  and  company  of  the 

bak  of  England,  as  to  appear  to  ignorant  and  unwary  persons 

^  be  tfce  notes  of  the  said  governor  and  company  ;  and  it  is  ne- 
A    anary  for  tke  aeoarity  of  the  public,  that  such  practices  as  applied 

ll-tiia  Botes  of  the  said  governor  and  company,  of  the  description 

^    ifcRsaidy  sbonld  be  prevented  j  be  it  therefore  further  enacted,  Engruvin;; 

z    4ht  if  any  person  or  persons,  from  and  after  the  passina;  of  this  ^J^'*  ""  ^"-^ 

*    M,  diall  eagniYe,  out,  etch,  scrape,  or  by  any  oilier  art,  means,  semblance  o 

'     ■* device  make  :  or  shall  oaose  or  procare  to  be  engraved,  cut,  Kroiuidwork 
V,,,  ,'.  ai.  .•  like  that  fif. 

^Mflo,  scraped,    or  by  any  other  art,  means,   or  contrivance  bank  of  En^ 

nie:  or  ahall   ksowinriy  aid  or  assist  in  the  engraving,  cat-    and  note, 
ui_-.L»  -1  .1  A.  without 

mf,  ctebiog,  seraping,   or  by  any    other  art,  means  or  con-  autijoritv    < 

IrivaBee  aaaking,   in  or  upon  any  plate  of  copper,  brass,  steel,  having  or 
ino,  pewter,  or  of  any  other  metal  or  mixture  of  metals,  or  up-  |JJ^"^  '^^^'^ 
m  wood,  or  mny  other  materials,  or  upon  any  plate  wliatsoever,  uttering  un> 
■9  Jiae  work,  as  or  for  tbe   gronndwork  of  a  promissory  note  ^™Pi'c«sion 
w  bill  of  exohaege,  the  impression  taken  from  which  line  work  felony.' 
ibll  be  intended  to  resemble  the  gronndwork  of  a  bank  note  of 
the  said  governor  nod  company  of  the  description  aforesaid,  or 
nj  device,  tbe  impression  taken  from  which  shall  contain  the 
wirds  *'  Bank   of  England"  in  white  letters,    upon  a    black, 
uble    or    dark    ground,    either    with    or    without   white   or 
other  lines  therein,  or  shall  contain,   in    any   part  thereof,  the 
amnerical  sum  or  amount  of  any  promissory  note,  or  bill  of  ex- 
diange,  in  black  and  red  register  work,  or  shall  show  the  re- 
versed contents  of  a  promissory  note  or  bill  of  exchange,  or  of 
loy  part  of  a  promissory  note  or  bill  of  exchange,  or  shall  con- 
tsia  any  word  or  words,  figure  or  figures,  character  or  characters, 
pattern  or  patterns,   which  shall  be  intended  to   resemble  the 
wbole,  or  any  part  of  the  matter  or  ornaments  of  any  bank   note 
of  the  description  aforesaid  ;  or  shall  contain  any  word,  number, 
%ore  or  character,  in  white  on  a  black,  sable,  or  dark  grouud, 
either  witb  or  without  white  or  other  lines  therein,  which  shall 
be  intended  to  resemble  the  numerical  sum  or  amount  in  the 
aargin,  or  any  other  part  of  any  bank  note  of  the  said  governor 
and  oompany,  without  an  authority   in  writing   for  that  purpose 
(torn  the  said  governor  and  company,  to  be  produced  and  proved 
by  tbe  party  accused ;  or  if  any  person  or  pprsous  shall,  from 
lod  after  the   passing  of  this   act,  without   such  authority  as 
aforesaid,  use  any  such  plate,  wood,   or   oUier  material    so  en- 
graved, oat,   etched,  scraped,   or  by   any  other  art,  means  or 
eontrivauce   made,  or  shaU  use  any  other  instrument  or  con- 
ttiwance  for  the  making   or  printing   upon  any   paper  or  olbeY 
aaterimh  mny  word  or  words,  flffare  or  figfures,    churactt^r    or 
characters, pattern  or  patterns,    which  shall    be    inlended  \o  re- 
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38  G^3,  c.  53.  would  make  or  impress  any  of  the  devices,  diiilinctlo^ 
rishes,  printed  or  engrossed  on  anjr  notes  or  bills  of  e 
the  said  governor  and  company  of  the  bank  of  Treh 
person  so  oflendtng  in  any  of  the  cases  afbtesnidi 
tliereof  lawfallj  convicted,  shall  for  such  offence  be 
felon,  and  shall  be  transported  for  the  term  of  His  or  1 
6.  That,  upon  oath  being  made  before  anv  jast 
peace  by  one  credible  person,  that  there  is  jnst  caase 
that  any  one  or  more  person  or  persons  bath  or  have 
cemed  in  forging  or  counterfeiting  any  notes  or  bills 
vemor  and  company  of  the  bank  of  Ireland,  or  in  ma 
ing  any  frame,  mould,  or  instroment  for  making  paj; 
tation  of  the  paper  nsed  in  notes  or  bills  of  the  s^ovemo 
pany  of  the  bank  of  Ireland,  or  in  making  sach  papei 
graving  or  catting  any  plate  or  plates  of  metal  or  ^ 
other  materials,  upon  which  shonld  be,  or  be  made  or 
or  ivhi<^  would  make  or  impress  as  aforesaid,  tbe  forn 
printed  on,  or  used  in  any  notes  or  bills  of  the  go 
company  of  the  bank  of  Ireland,  or  any  part  of  sac 
in  engraving  or  cutting  any  stamp  or  instruraent,  on  i 
be,  or  be  made,  or  impressed,  or  which  would  make 
any  of  the  devices,  distinctions,  or  floarishes  printed  c 
on  the  notes,  and  bills  of  exchange,  of  the  governor  an 
of  the  bank  of  Ireland  ;  or,  upon  oath  being  made  I 
justice  as  aforesaid,  that  there  is  reason  to  suspect  tha 
hereinbefore  mentioned  tools  or  instiuments,  or  that 
made  in  imitation  of  the  jiaper  used  by  tbe  governor 
pany  of  the  bank  of  Ireland,  as  aforesaid,  areknowinglj 
or  secreted  by  any  person  or  persons ;  then,  and  in  all 
it  may  be  lawful  for  such  justice,  or  any  person  or  p 
powered  by  warrant  under  bis  hand  and  seal,  to  searcfc 
iog-liouse,  room,  workshop,  out-house,  yard,  garden 
place  belonging  to  such  suspected  person  or  persons 
forged  notes  or  hills,  frame,  mould,  or  instrument,  pi 
or  plates ;  and  if  any  snch  be  found  in  any  place  s 
or  be  found  in  the  custody  or  possession  of  any  per 
sons,  not  then  employed  by  the  governor  and  comp 
bank,  nor  having  the  same  by  some  lawful  anthoril 
shall  and  may  be  lawful  for  any  person  or  persons  i 
the  same,  to  seize,  and  be  and  they  are  hereby  aotboria 
quired  to  seize  the  same,  and  to  carry  them  forthw 
justice  of  the  peace  of  the  county,  city,  or  place  wher 
shall  be  seized,  and  shall  cause  the  same  to  be  so  se 
tbe  same  shall  be  forthcoming,  to  be  produced  in  evlde 
such  person  or  persons  as  shall  or  may  be  proseooi 
of  the  ofi'ences  aforesaid ;  and  after  such  time  as  s 
note  or  notes,  or  of  any  such  frame,  mould,  or  instrom 
plate,  or  plates,  or  any  of  them  shall  have  been  p 
evidence,  as  well  the  same  so  produced,  as  the  otbcn 
and  not  made  use  of  in  evidence,  and  every  ofth^tti^ 
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I  Vtk,]^  Older  of  the  court,  where  iiacb  offender  or  ofTenders  shall  3=}  G.  3,  c.  os. 

W^Wtftf  hj  onler  of  sach,  or  some  other  jastice  of  the  peace.     v^^V^fci' 
A  i^.WMlliere  be  oo  aach  trial,    be  defaced  and  destrojred,  or 
'.ii  #■*>!  disposed  of,   as  sach   coort,   or  such  justice  shall 

ih      49^  3,  e.  13,  5. 2. — That  if  any  person  or  persons,  in  that  Knowingly 
?1  Mrtsf  tk«Uaited  Kingdom  called  Ireland,  shall,  from  and  after  ^^!^:^>^'''S,  %j 
!«  m  njiintida  of  ten  dajs  after  the  daj  of  passing  of  this  act,  bank  of  Ire> 
"fif  IPHMtt  or  receive  from  aoj  other  person  or  persons  any  forged  •^"'^  note* ; 
f»{  a^lirrtited  bank  note,  bank  bill  of  exchange,  bank  post  bill,  ^^^°"^' 
fi  itMnk  baak  note,  blank  bank  bill  of  exchange,  or  blank  bank 
''iMUJi,  of  the  governor  and  company  of  tlie  bank  of  Ireland, 
']  7^^  ^0  »»ai»  to  be  forged  or  counterfeited  ;  or  shall  know- 
j  V  ^  fittingly  have  in  his,  her,  or  their  possession  or  custody, 
ff  fr#  Us,  Jjer,  or  their  dwelling-house,  out-hoase,  lodgings,  or 
I  ffl^aaiti,  any  forged  or  coauterfeited  bank  note,  hank  bill  of 
ttf^ge,  orbaak  |>o8t  bill,  or  blank  bank  note,  blank  bank  bill 
IF.eiefaao^e,  or  blank  bank  post  bill  of  the  said  governor  and 
Jt^piajr,  knowing  the  same  to  be  forged  or  counlerf.  ited,  without 
Wul  excuse,  the  proof  whereof  shall  lie  upon  the  person  ac- 
iMd;  every  person  or  persons  so  olFending,  and  being  thereof 
Ipvioted  according  to  law,  shall  be  adjudged  a  felon,  and  shall 
t.UiiMported  for  the  term  of  fourteen  years. 

41  Geo,  3,  c*  57,  s.  1 . — Whereas  it  is  expedient  to  prevent   Making, 
•  eriae  of  forgery  in  all  parts  of  the  United  Kingdom  of  Great  vending,  or 
lita'a  and  Ireland  ;  be  it  therefore   enaeted  &c.,  that  if  any   wUh^hc  ^^"^ 
nOQ  or  persons,  in  any  part  of  the  United  Kingdom  of  Great  name  of  any 
ituii  and   Ireland,   from    and   after  the  tenth  day  of   Jnly,  peari"/{^ 
Ml^,  shall  make,  or  cause  or  procure  to  he  made,  or  know-   the  substance 
\j  aid  or  assist  in  the  making   or  using  of   any  frame    or  auth  rt^*^""^ 
did,  or  part  of  any  frame  or  mould,  for  the  making  of  paper, 
b  tlie  name  or  firm  appearing  visible  in  the  substance  of  the 
er,  of  aoy  person  or  persons,  body  corporate,  or  other  bank- 
company    or    partnership,    carrying    oo    the    business    of 
kers,  without  an  authority  in  writing  for  that  purpose  from 
1  person  or  persons,  body  corporate,  or  other  banking  com- 
j  or  partnership,  or  from  some  person  or  persons  duly  autho- 
d  to  give  such  authority;  or  shall  manufacture,  make,  vend, 
ose  to  sale,  publish  or  dispose  of,  or  cause  or  procure  to  be 
ufactured,  made,  vended,  or  exposed  to  sale,  published  or 
osed    of,    any   paper    having   the  name    or   firm    appearing 
hie  in  the  substance  of  the  paper,  of  any  person  or  persons, 
J  corporate,  or  other  banking  company  or  partnership  what- 
er,  carrying  on  the  business  of  bankers  ;  or  if  any  person  or 
ons,   without    such   authority,   shall,    by   any    art,    means, 
lory,  or  contrivance,  cause  or  procure,  or  shall  knowingly 
or  assist  in  causing  or  procuring  the  name  or  firm  of  any 
on  or  persons,  body  corporate,  or  other  banking  company  or 
aersbip   carrying  on    the    business   of    bankers,    to    appear 
lie  io  the  tabstance  of  Iho  paper  whereon  the  same  shall  be 
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written  or  printed  ;  everj  person  or  persons  so  often 
of  the  cases  sforesaid,  and  being  convicted  thereof  a 
Jaw,  shall,  for  the  first  ofTence,  be  imprisoned  for  s 
exceeding  two  jears,  nor  less  than  six  months,  and  foi 
oiTuace,  be  transported  to  any  of  his  mnjestj^'s  colonie 
tions  for  the  term  of  seven  jears. 

2.  That  if  any  person  or  persons,  in  any  part  of 

Kingdom  of  Great  Britain  and  Ireland,  from  and  a 

tenth  day  of  July,  (1801,)  shall  engrave,  cnt,  etch,  s 

any  other  means  or  device  make,  or  shall  caase  or  pr 

engraved,  cut,  etched,  scraped,  or  by  any  other  meat 

made,  or  shall  knowingly  aid  or  assist  in  the  engravj 

etching,  scraping,  or  by  any  other  means  or  device 

or  upon  any  plate  whatsoever,  any  bill  of  exchange, 

note,  ur  otlier  note  for  t!ie  payment  of  money,  or 

bill  of  exchange,  promissory  note,  or  other  note  for  t 

of  money,  purporting  to  be  the  bill  of  exchange,  prom 

or  other  note  for  the  payment  of  money,  of  any  per 

sons,  body  corporate,  banking  company  or  partners! 

on   the  business  of  bankers,  without  an  authority  ii 

that  purpose  from  such  person  or  persons,  body  corp 

ing  company  or  partnership,  or  some  person  or  persi 

thorized  to  give  such  authority  ;  or  shall  use  any  si 

engraved,  cut,  etched,  scraped,  or  by  any  other  mea 

made,  or  shall  use  any  other  device  for  the  making 

any  such  bill  of  exchange,  promissory  note,  or  other 

payment  of  money,  without  such  authority  in  writin 

said  ;  or  if  any  i  erson  or  persons  shall,  after  the  se 

of  July,  (1801,)  without  such  authority  as  aforcsaic 

have  in  his,  her,  or  their  custody,  any  such  plate  oi 

shall,  without  such  authority  as  aforesaid,  knowing 

fully  publish,  dispose  of,  or  put  away  any  such  bill 

promissory  note,  or  other  note  for  the  payment  of  mi 

of  such  bill  of  exchange,  promissory  note,  or  other 

payment  of  money ;   every  person  so  offending  in 

cases  aforesaid,  and  being  convicted   thereof  accoi 

shall  for  the  first  oflence  be  imprisoned  for  any  t 

ceeding  two  years  nor  less  than  six  months,  and  for 

oflence  be  transported  to  any  of  his  majesty's  colonic 

tioiiS  for  the  term  of  seven  years. 

3.  That  if  any  person  or  persons  in  any  part  o 
Ki!>gdom  of  Great  Britain  and  Ireland,  from  and  al 
day  of  July,  (1801,)  shall  engrave,  cut,  or  etch,  or 
means  or  contrivance  trace  with  a  hair  stroke  or  o 
delineation,  on  uny  plate  whatsoever,  any  of  the  i 
subj  »ined  to  any  bill  of  exchange,  promissory  note, 
for  the  payment  of  money,  of  any  person  or  persons, 
rate,  cr  other  banking  company  or  partnership  oai 
business  of  bankers,  to  be  payable  to  bearer  on  dem 
h<A\  e  in  Lis,  her,  or  (heir  possession,  any  plate  v« 
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(H  ^S^  ^  "^  ^^^  ^^  excfaanijre,  promiiisory  note,  or  other  note 

■  I!f%  P*^*^^  ^^  moiiejj  purporting  to  be  the  bill  of  exchange 


fflf.iP'F"'*T  "°**»  ^'  other  note  for  the  payment  of  money,  of 
'.     ^P*"  ^  persons,  body  corporate,  or  other  banking  com- 
I     PHf^putDtnliip,  carrying  on  the  basiness  of  bankers,  and  to 
r-    i!:1^'^  ^  ^®  bearer  on  demand,  and  shall  not  be  able  to 
,  jpws  tbt  nch  plate  came  into  his,  her,  or  their  possession 
;  /Wj!  ^1  ^*  or  their  knowledge  or  consent ;  every  person  so   Funishmeni. 
;   WP^^  u  loy  of  the  cases  aforesaid,  and  being  convicted 
\j   ■!'•"  ■Molding  to  law,  shall  for  the  first  oftence  be  imprisoned 
'^  ?  Bjr  tiBo  not  exceeding  three  years  nor  less  than  twelve 
.^  f*™i^*>d  for  the  second  offence  be  transported  to  any  of  his 
-3  ^S^J^^^^^i  or  plantations,  for  the  term  of  seven  years. 
J  ^"  "'"•  3,  e.  03,  J.  2.—  That  if  any  person  shall  falsely  make,   For.-jingor  al- 
J  jgp>Wgmerfeitor  alter,  or  caase  or  procure  to  be  falsely  made,   jfiSldnote^ 
^l  ^V~f  eoooterfeited  or  altered,  or  act,  aid  or  assist  in  the  falsvily  or  hiiu,  or 
I  i"^ ''"^"ifi'oonnterfeiting   or  altering  any  bank   note   of  ^n.'Winglyut. 
f  ■^foi'enorsnd  company  of  the  bank  of  England,  or  any  as>  felony/       ' 
I  .'■'■nt  or  endorsement  of  any  bank  note  of  the  said  governor 
<M  eoojMoy,  or  any  bank  bill  of  exchange  of  the  said  governor 
<M  coopany,  or  any  acceptance  of  any  assignment  or  endorse- 
■■t  of  any  bank  bill  of  exchange  of  the  said  governor  and  com* 
t^Ji  or  uy  bank  post  bill  of  the  said  governor  and  company, 
ir  asy  acceptance  or  any  assignment  or  endorsement  of  any 
Ittkpost  bill  of  the  said  governor  and  company;  or  shall  alter, 
veaose  to  procure  to  be  altered,  or  act,  aid,  or  assist  in  the  at- 
ffog  the  nnmber  or  principal  sum,  or  any  other  part  of  any 
Kb  bank  note,  bank  bill  of  exchange,  or  bank  post  bill,  wbe- 
er  such  bank  note  shall  be  assigned  or  endorsed  or  not,  or 
ketber  such  bank  bill  of  exchange  or  bank  post  bill  shall  be 
eepted,  or  assigned,  or  endorsed  or  not,  with  intention  to  de- 
ad the  said  governor  and  company,  or  their  successors,  or  to 
fnad  Bnj  person  or  persons,  or  any  body  or  bodies  politic  or 
poratc  whomsoever,  or  with  any  fraudulent  intention  whnt- 
ver;  or  shall  offer,  or  dispose  of,  or  pot  away  any  false 
de,  forged,  counterfeited,  or  altered   bank  note  of  the  said 
emor  and  company,  or   any  false   made,   forged,   counter- 
ed, or  altered  assignment  and  endorsement  of  any  bank  note  of 
said  governor  and  company,  or  any  false  made,  forged,  coun- 
'eited,  or  altered  bank  bill  of  exchange  of  the  said  governor 
company,  or  any  false  made,  forged,  counterfeited,  or  al- 
■d  aissignment  or  endorsement  of  any  bank  bill  of  exchange  of 
said  governor  and  company,  or  anj  false  made,  forged,  coun- 
Biled,  or  altered  bank  post  bill  of  the  said  governor  and  com- 
f,  or  any  falso  made,  forged,  counterfeited,  or  altered  assign- 
it  or  endorsement  of  any  bank  post  bill  of  the  said  governor 
company,  or  any  bank  note,  bank  bill  of  exchange,  or  bank 
:  bill  of  tbe  said  governor  and  company,  in  which  the  princi- 
sam  or  number,  or  any  other  part  of  any  such  bank  Dote,  or 
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anj  assignment  or  endorsement  tbereofi  or  in  which  the  priju:i|i^ 
■am  or  number,  or  anj  other  part  of  any  sach.bank  bill  of  ejpj- 
change,  or  bank  post  bill,  or  auj  acceptance,  a»8igament,«P.nLf 
dorsement  thereof,  has  been  falsely  altered,  with  intention  to  4ch 
fraod  the  said  governor  and  company,  or  their  sncceasors,  or,i}g 
other  person  or  persons,  or  any  body  or  bodies  politic  or  cor^ 
rate,  or  with  any  frandnlent  intention  whatsoever,  knowing;,  thv 
same  to  be  false  made,  forged,  counterfeited,  or  altered ;  or  ti^ 
act  in,  aid,  abet,  assist,  hire,  or  command,  or  procare,  or  pcn^ 
suade,  or  endeavour  to  proeore  or  persuade  any  person  or  pfSfi* 
sons  to  commit  anjr  such  offence  as  aforesaid  ;  e^ery  snch  |i6r- 
son  so  offending,  shall  be  deemed  a  felon,  and  suffer  death  vitkoul 
benefit  of  clergy, 

3.  That  if  any  person,  other  than  an  officer,  workman,  ser- 
vant, or  agent  for  the  time  being,  of  the  governor  and  companj 
of  the  bank  of  England,  authorized  and  appointed  for  Uiat  pijir- 
pose  by  the  said  governor  and  company,  and  for  the  ase  of  the 
said  governor  and  company,  and  their  successors  only,  shall 
make  or  use,  or  cause  or  procare  to  be  made  or  used,  or  know- 
ingly act,  aid,  or  assist  in  making  or  using,  or,  without  being 
authorized  and  appointed  as  aforesaid,  shall  knowingly  have  io 
his,  her,  or  their  custody  or  possession,  or  in  his,  her,  or  their 
house  or  out-house,  dwelling-place,  lodgings,  or  apartments, 
without  lawful  excuse,  the  proof  whereof  shall  lie  on  the  persoo 
accused,  any  frame,  mould,  or  instrument  for  making  of  paper, 
with  the  words,  **  Bank  of  England,''  or  with  the  greater  part  of 
such  words  visible  in  or  upon  the  substance  of  aach  (rame, 
mould,  or  instrument,  or  in  or  upon  the  substance  of  any  of 
which  shall  be  visible,  any  device  or  distinction  pecnliar  to,  and 
appearing  in  the  substance  of  the  paper  used,  or  to  be  used  hj 
the  governor  and  company  of  the  bank  of  England,  for  notes  or 
bills  of  exchange,  or  bank  post  bills  of  the  bank  of  England;  or 
shall  make,  or  cause  or  procare  to  be  made,  or  knowingly  act, 
aid,  or  assist  in  making,  or  causing  or  procuring  to  be  msde, 
any  paper  in  the  substance  of  which  the  said  words,  "  Bank  oi 
England,"  or  the  greater  part  of  such  words,  or  any  device  oi 
distinction  peculiar  to,  and  appearing  in  the  substance  of  the 
paper  used  or  to  be  used  by  the  said  governor  and  compan} 
for  the  time  being,  for  notes  or  bills  of  erchange,  or  bank  post 
bills  of  the  bank  of  England,  shall  be  visible  ;  or  if  any  person 
except  as  before  excepted,  shall  knowingly  have  in  his  or  hei 
custody  or  possession,  or  in  his,  her,  or  their  house,  out-hoose 
dwelling-place,  lodgings,  or  apartments,  without  lawfal  excase 
the  proof  whereof  shall  lie  on  the  person  accused,  any  papc 
whatsoever,  in  the  substance  of  which  the  words, "  Bank  of  £ng 
land,"  or  the  greater  part  of  such  words,  or  any  device  or  dis 
tinction  peculiar  to,  and  appearing  in  the  substance  of  the  pipe 
used  or  to  be  used  by  the  said  governor  and  company  of  th 
bank  of  England  for  the  time  being,  for  notes  or  bills  of  ex 
change,  or  bank  post  bills  of  the  bank  of  England,  shall  be  visi 
Hie ;  or  if  anj  person,  except  as  before  excepted*  shall  by  an; 
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act,  mysteiy,  or  contrivance,  etase  or  procure,  or  knowingly  act, 
dd,  or  assst  in  eanring  or  procnring  the  words  *'  Bank  of  £ng* 
IhKF,**  or  the  greater  part  of  such  words,  or  any  device  or  dis- 
tMoff  pecnliar  to,  and  appearing  in  the  substance  of  the  paper 
ttttf,or  to  be  used  by  the  governor  and  company  of  the  Bank  of 
£^fiDcl,  for  notes  or  bills  of  eichange,  or  bank  post  bills  of  the 
fiiKof  England,  to  appear  in  the  snbstance  of  any  paper  what* 
soever ;  every  person  so  ofiending  in  any  of  the  cases  aforesaid, 
ited  being  thereof  lawfnlly  convicted,  shall,  for  every  such  of- 
(bce,  be  adjudged  a  felon,  and  shall  be  transported  for  the  term 
oTkis  or  her  life. 

4.  That  if  any  person  other  than  an  officer,  workman,  ser- 
vant, or  agent  for  the  time  being,  of  the  governor  and  company 
of  the  bank  of  England,  authorized  and  appointed  for  that  pur- 
pose by  the  said  governor  and  company,  and  for  the  use  of  the 
tnd  governor  and  company,  and  their  successors  only,  shall  make 
Of  ose,  or  cause  or  procure  to  be  made  or  used,  or  knowingly 
ut,  aid,  or  assist  in  making  or  using,  or  procuring  to  be  made 
or  used,  or,  without  being  authorized  and  appointed  as  aforesaid, 
fhsll  knowingly  have  in  his  or  their  custody  or  possession, 
iiOQSe,  oat-honse,  dwelling-place,  lodgings,  or  apartments, 
without  lawful  excuse,  the  proof  whereof  shall  lie  on  the  person 
lecnsed,  any  plate  or  instrument  of  metal  or  wood,  or  of  any 
other  materials  whatsoever,  in  or  upon  which  there  shall  be,  or 
be  made  or  impressed,  or  which  would  make  or  impress  the 
fi>rm  of  words,  or  any  part  of  the  form  of  words  imprinted  or 
impressed  upon,  or  used  or  to  be  used  in  any  notes  or  bills  of 
exchange,  or  bank  post  bills  of  the  governor  and  company  of  the 
bank  of  England,  or  any  stamp  or  instrument  of  metal  or  wood, 
or  of  any  other  materials  whatsoever,  upon  which  there  shall  be, 
or  be  made  or  impressed,  or  which  would  make  or  impress  any 
of  the  devices,  distinctions,  or  flourishes,  printed  or  engraved,  or 
to  be  printed  or  engraved  upon  or  in  any  notes,  or  bills  of  ex- 
change, or  bank  post  bills  of  the  said  governor  and  company  of 
the  bank  of  England  ;  every  person  so  offending  in  any  of  the 
cases  aforesaid,  and  being  thereof  lawfully  convicted,  shall,  for 
every  such  offence,  be  adjudged  a  felon,  and  shall  be  trans- 
ported for  the  term  of  his  or  her  life. 

5.  That  if  any  person  shall  have  in  his  or  her  possession  or 
custody,  house,  out-house,  dwelling-place,  lodgings  or  apart- 
ments, any  forged  or  counterfeited  note  or  notes,  bill  or  bills  of 
exchange,  bank  post  bill,  or  bank  post  bills,  or  any  forged  or 
counterfeited  note  or  notes,  bill  or  bills  of  exchange,  bank  post 
bill,  or  bank  post  bills,  purporting  to  be  the  note  or  notes,  bill 
or  bills  of  exchange,  or  bank  post  bill,  or  bank  post  bills,  of  the 
governor  and  company  of  the  bank  of  England,  knowing  the 
same  to  be  forged  or  counterfeited,  with  an  intent  to  utter  or 
negotiate  the  same  as  the  true  and  genuine  note  or  notes,  bill 
or  bills  of  eiLchange,  bank  post  bill,  or  bank  post  bills  of  the 
governor  and  company  of  the  bank  of  England;  every  such 
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person  so  offending,  and  being  thereof  convicted,  shall  be  pu- 
nished by  fine  and  imprisonment,  pillory,  or  other  cerpoi^l 
punishment,  according  to  the  discretion  of  the  coDrt,  1)efdiK 
whom  he  or  she  shall  be  prosecuted  for  such  ofFeace ;  ^Qi^^ 
the  same  person  shall  afterwards  be  convicted  a  second  tit^fi^lS 
the  like  offence  of  having  in  his  or  her  possession  or  cusitd^' 
house,  out-house,  dwelling-place,  lodgings  or  apartments,  "d 
forged  or  counterfeited  note  or  notes,  bill  or  bills  of  ezchaiDi^«^ 
bank  post  bill,  or  bank  post  bills  of  the  governor  and  com^txn 
of  the  bank  of  England,  or  any  forged  or  counterfeited  note  m 
notes,  bill  or  bills  of  exchange,  bank  post  bill,  or  bank  post  bflflc! 
purporting  to  be  the  note  or  notes,  bill  or  bills  of  excnange;^n 
bank  post  bill  or  bank  post  bills  of  the  governor  and  compaM 
of  the  bank  of  England,  knowing  the  same  to  be  forgedl''or 
counterfeited,  with  an  intent  to  utter  and  negotiate  the  sMi 
as  true  and  genuine  note  or  notes,  bill  or  bills  of  exclfangj^ 
bank  post  bill  or  bank  post  bills  of  the  governor  and  compam 
of  the  bank  of  England,  as  aforesaid ;  every  such  person  shi 
for  every  such  second  offence,  be  adjudged  a  felon,  and  shit] 
be  transported  for  his  or  her  life.  j 

6.  That  upon  oath  being  made  before  any  justice  of  the  p€ioeL 
by  one  credible  person,  that  there  is  just  cause  to  suspect  tbit 
any  one  or  more  person  or  persons  hath  or  have  been  concerned 
in  the  false  making,  forging,  or  counterfeiting  any  note  or  notei;^ 
or  bill  or  bills  of  exchange,  or  bank  post  bill  or  bank  post  bilii  ^ 
the  governor  and  company  of  the  bank  of  England,  or  in  ofEb; 
ing,  disposing  of,  or  putting  away  any  false  made,  forged,  or 
counterfeited  note  or  notes,  bill  or  bills  of  exchange,  or  bank' 
post  bill,  or  bank  post  bills  of  the  said  governor  and  compan;^' 
or  any  false  made,  forged,  or  counterf^ted  note  or  notes,  biB 
or  bills  of  exchange,  bank  post  bill,  or  bank  post  bills,  pur- 
porting to  be  the  note  or  notes,  bill  or  bills  of  exchange, 
or  bank  post  bill,  or  bank  post  bills  of  the  said  governor  anil' 
company,  or  in  making  or  using  any  frame,  mould,  or  in-^ 
strument,  or  making  paper  in  imitation  of  the  paper  used  oir. 
to  be  used  in  notes  or  bills  of  the  governor  and  company  ot 
the  bank  of  England,  or  in  making  such  paper,  or  in  engrav- 
ing, or  cutting  any  plate  or  plates  of  metal,  or  wood,  or  other 
materials,  upon  which  shall  be  or  be  made  or  impressed,  or 
which  would  make  or  impress  as  aforesaid,  the  form  of  wofdi 
printed  on  or  used,  or  to  be  printed  or  used,  in  any  notes  or 
bills  of  the  governor  and  company  of  the  bank  of  England,  or 
any  part  of  such  form,  or  in  engraving  or  cutting  any  stamper 
instrument  upon  which  shall  be,  or  be  made  or  impcetsed,  or 
which  would  make  or  impress  any  of  the  devices,  distinctions, 
or  flourishes,  printed  or  engraved,  or  to  be  printed  or  engraved 
on  the  notes  and  bills  of  exchange,  or  bank  post  bills  of  the  go^ 
vernor  and  company  of  the  bank  of  England  ;  or,  upon  oath  be- 
ing made  before  such  justice  as  aforesaid,  that  there  is  reason  to 
suspect  that  any  of  the  hereinbefore  mentioned  tools  or  instruments, 
or  that  any  paper  made  in  imitation  of  the  paper  used,  or  to  be 
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afoRtaidy  are  knowingly  concealed  or  secreted  by  any  person  or     ^"^V^^ 

yeiWDs;  theo,  and  in  all  such  cases,  it  may  be  lawful  for  such 

JBHiee^  er  any  person  or  persons  empowered  by  warrant  under  his 

kud  ttd  seal,  to  search  the  person,  clothes,  furniture,  dwelling- 

lunm,  rooniy  work-shop,  outhousot  yard,  garden,  or  other  place 

beloQgiDg  to  such  suspected  person  or  persons,  or  wherein  they 

iloll  have  resided,  worked,  lodged,  used,  lived,  or  have  had  ac- 

CCK  to«  for  such  forged  notes  or  bills,  frame,  mould,  or  instru- 

wit,  paper,  plate  or  plates ;  and  if  any  such  be  found  in  any 

fhce  so  searched,  or  be  found  in  the  custody  or  possession  of 

iDy  pecsoa  or  persons  not  then  employed  by  the  governor  and 

coBiBaDy  of  tbe  bank  of  England,  nor  having  the  same  by  some 

hml  aathoiity ;  then  it  shall  and  may  be  lawful  for  any  person 

flrpeisoni  discovering  tbe  same*  to  seixe,  and  he  and  they  are 

henby  authorized  and  required  to  seize  the  same,  and  to  carry 

tkm  forthwith  to  some  justice  of  the  peace  of  the  county,  city,  or 

phce  where  the  same  shall  be  seized ;  and  shall  cause  the  same 

to  be  so  secured,  that  the  same  shall  be  forthcoming,  to  be  pro- 

dsoed  in  evidence  against  such  person  or  persons  as  shall  or 

tti  be  prosecuted  for  any  of  the  offences  aforesaid ;  and  after 

nek  time  as  such  forged  note  or  notes,  bill  or  bills,  or  any  such 

Hne,  mould,  or  instrument,  paper,  plate  or  plates,  or  any  of 

tkm,  shall  have  been  produced  in  evidence,  as  well  the  same  so 

pndoced  as  the  other  so  seized  and  not  made  use  of  in  evidence, 

ifid  every  of  them,  shall  forthwith,  by  order  of  the  court  where 

toch  offender  or  offenders  shall  be  tried,  or  by  order  of  such  or 

lome  other  justice  of  the  peace,  in  case  there  be  no  such  trial,  be 

de&red  and  destroyed,  or  otherwise  disposed  of  as  such  court  or 

loch  justice  shall  direct. 

7.  That  if  any  person  shall  be  convicted  of  having  in  his  or  upo„  «t>eond 
ber  possession  or  custody,  any  false  made,  forged,  or  counter-  conviction  foi 
feited  note  or  notes,  bill  or  bills  of  exchange,  bank  post  bill  or  bank  of^Eng 
bank  post  bills  of  the  governor  and  company  of  the  bank  of  land  notes, 
£ogland,  or  any  false  made,  forged,  and  counterfeited  note  or  thecrown^*^ 
ootes,  bill  or  bills  of  exchange,  bank  post  bill  or  bank  post  bills,  &c.,  shall  cei  • 
purporting  to  be  the  note  or  notes,  bill  or  bills  of  exchange,  bank  ti/y  .^rst  con- 
pott  bill  or  bank  post  bills  of  the  governor  and  company  of  the  transcript, 
bsak  of  England,  knowing  the  same  to  be  forged  and  counter- 
feited, with  an  intent  to  utter  or  negotiate  the  same,  as  the  true 
and  genuine  note  or  notes,  bill  or  bills  of  exchange,  bank  post 
bill,  or  bank  post  bills  of  the  governor  and  company  of  the  bank 
of  England,  and  shall  afterwards  be  convicted  of  the  like  offence 
in  any  other  county  or  city ;  the  clerk  of  the  crown  or  clerk  of 
tbe  peace,  or  their  respective  deputy  for  the  county  or  city  where 
Buch  first  conviction  was  so  had,  shall,  at  the  request  of  the  pro* 
tecntor  or  any  other  on  his  majesty's  behalf,  certify  the  same 
nader  hie  hand  and  seal,  by  transcript  in  a  few  words,  containing 
the  effect  and  tenor  of  such  conviction,  for  which  certificate 
thirteen  shillings  and  four-pence,  and  no  more,  shall  be  pa\d  ; 
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39  G.  3,  c.  63.  and  such  certificate,  being  produced  in  court, -sbtU  be  su 

^^V^^     proof  of  such  former  conviction. 

JJan'tofEng-      8.  That  the  governor  and  company  of  the  bank  cfE 

deemed  a  bo.   ^^"^  ^^®  ^^^^  heing,  shall,  upon  all  trials  of  any  action,  a« 

Uy  corporate,   plaint,  information,  or  indictment,  in  this  kingdom,  be  • 

and  taken  to  be  an  existing  corporation  or  body  eorporati 

intents  and  purposes,  and  that  this  act  shall  be  deemed  an 

to  be  a  public  act. 

1  Geo,  4,  c.  92.    Whereas  the  forgery  of  bank  notes  I 

late,  very  much  increased  in  this  kingdom ;  and  m  well 

prevention  thereof,  as  to  facilitate  the  detection  of  the  tm 

governor  and  company  of  the  bank  of  England  have,  afti 

consideration,  labour,  and  expense,  formed  a  new^l^n  fo 

ing  bank  notes,  in  which  the  groundwork  of  each  bank  n 

be  black  or  coloured,  or  black  and  coloured  line  work,  a 

words  **  Bank  of  England"  will  be  placed  at  the  top 

bank  note,  in  white  letters  upon  a  black,  sable,  or  dark  ] 

such  ground  containing  white  lines  intersecting  each  otfa 

the  numerical  amount  or  sum  of  each  bank  note  in  the 

the  note  will  be  printed  in  black  and  red  register  wo? 

the  back  of  each  note  will  distinctly  show  the  whole  c 

thereof,  except  the  number  and  date  in  a  reversed  impr 

therefore,  for  the  better  prevention  of  the  forgery  of  baol 

Engraving,      ^nd  for  the  security  of  the  public,  be  it  enacted  &c.,  that  in 
using,  or  nav>     r.      al  -         /-^l-        ..    'r  *i. 

any  plate         ^^^'^^  ^^  passing  of  this  act,  if  any  person  or  persons,  otli 

producing  a  the  oflScers,  workmen,  servants,  and  agents  for  the  time  b 
paitof  a^bank  ^^  ^^^^  governor  and  company,  to  be  anthorized  and  ap 
of  England  for  that  purpose  by  the  said  gevernor  and  company,  and 
authority^-^"'  use  of  the  said  governor  and  company  only,  shall  engra< 
felony.  '  etch,  scrape,  or  by  any  other  art,  means,  or  deyice  m: 
shall  cause  or  procure  to  be  engraved,  cut,  etched,  sera 
by  any  other  art,  means,  or  device  made,  or  shall  kn( 
aid  or  assist  in  the  engraving,  cutting,  etching,  scraping 
any  other  art,  means,  or  device,  making  in  or  upon  any  \ 
copper,  brass,  steel,  iron,  pewter,  or  of  any  other  metal  < 
tures  of  metal,  or  upon  wood  or  other  materials,  or  ai 
whatsoever,  for  the  purpose  of  producing  a  print  or  iropre 
all  or  any  part  or  parts  of  a  bank  note,  or  of  a  blank  bai 
of  the  said  governor  and  company,  of  the  description  afc 
without  an  authority  in  writing  from  the  said  governor  an 
pany ;  or  shall  use  any  such  plate  so  engraved,  cat, 
scraped,  or  by  any  other  art,  means,  or  device  made ;  or  si 
any  other  instrument  or  contrivance  for  the  making  or  f 
any  such  bank  note  or  blank  bank  note,  or  part  of  a  bank 
the  description  aforesaid ;  or  if  any  person  or  persons  sbal 
and  after  the  passing  of  this  act,  without  such  authority  as  af4 
knowingly,  and  without  lawful  excuse,  have  in  his,  her,  < 
custody  any  such  plate  or  instrument,  or,  without  such  av 
as  aforesaid,  shall  knowingly  or  wilfully  utter,  publish, 
of,  or  put  away  any  such  blank  bank  note,  or  part  of  sao 
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le  of  the  dtflfsriptioQ  aforesaid  ;  every  person  so  ofiending  in    ^  ^*  **  *■•  ^-• 

J  of  the  cases  aforesaid,  and  being  thereof  convicted  according     ^^V^^ 

inr»BhaU4io  a^fudged  a  felon,  and  shall  be  transported  for 

Mi  tiBH  of  fosffteea  yean« 

:  J.:Airi  wliartas  divers  fraads  have  been  practised  bj  making 

id  .'paUiahii^  papers  with  certain  words  and  characters,  so 

ailjr  nmHBbliBg  the  notes  of  the  governor  and  company  of  the 

ilk  of  England,  as  to  appear  to  ignorant  and  unwary  persons 

,be  tie  notes  of  the  said  governor  and  company  ;  and  it  is  ne> 

isny  for  tke  sconrity  of  the  publici  that  sach  practices  as  applied 

tJH  Kotoa  of  the  said  governor  and  company,  of  the  description 

shoold.  be  prevented  ji  be  it  therefore  further  enacted.  Engraving 


It  if  any  person  or  persons,  from  and  after  the  passing  of  this  ^.^vr  ^"  "">^^ 

t,:sfaall  esgravot  out,  etch,  scrape,  or  by  any  other  art,  means,  semblance'ot' 

dnsico  mako  ;  or  shall  cause  or  procare  to  be  ensraved,  cut,  groundwork 

!_,  _j  .  41  _x  4«  like  that  of  a 

weo,  Mvapoay   or  by  any  other  art,  means,   or  contrivance  bankofEng-, 

rit ;  or  tball   ksDwini^y  aid  or  assist  in  the  engraving,  cut-    and  note, 

tg,  ctoOiing,  Mraping,  or   by  any    other  art,  means  or  con-  ^uJhwUy,  or 

'wanee  Baking,  in  or  upon  any  plate  of  copper,  brass,  steel,  having  or 

DO,  powter,  or  of  any  other  metal  or  misiture  of  metals,  or  up-  ^J^^  ^^^^ 

I  w«Qd,..or  aoy  other  materials,  or  apon  any  plate  whatsoever,  uttering  any 

9 1am  worki  as  or  for  the   groundwork  of  a  promissory  note  ^"^Pi'e^si^n 

;  bill  of  oxehange,  the  impression  taken  from  which  line  work  felony.' 

■U  bo  intttoded  to  resemble  the  groundwork  of  a  bank  note  of 

0  said  governor  nod  company  of  the  description  aforesaid,  or 

7  devioOi  the  impression  taken  from   which  shall  contain  the 

tfds  **  Bank   of  England*'  in  white  letters,    upon  a    black, 

ible   or     dark    ground,    either    with    or    without   white   or 

iier  lines  therein,  or  shall  contain,   in   any   part  thereof,  the 

unericai  som  or  amount  of  any  promissory  note,  or  bill  of  ex- 

tii^,  in  black  and  red  register  work,  or  shall  show  the  re- 

irsed  contents  of  a  promissory  note  or  bill  of  exchange,  or  of 

y  part  of  a  promissory  note  or  bill  of  exchange,  or  shall  con- 

ia  any  word  or  words,  figure  or  figures,  character  or  characters. 

Item  or  patterns,   which   shall   be   intended   to    resemble  the 

mle,  or  any  part  of  the  matter  or  ornaments  of  any  bank  note 

the  description  aforesaid  ;  or  shall  contain  any  word,  number, 

ore  or  character,  in  white  on  a  black,  sable,  or  dark  ground, 

Jier  with  or  without  white  or  other  lines  therein,  which  shall 

int^ded  to  resemble  the  numerical  sum  or  amount  in  the 
nrgin,  or  aoy  other  part  of  any  bank  note  of  the  said  governor 
d  oompany,  without  an  authority  in  writing  for  that  purpose 
im  the  said  governor  and  company,  to  be  produced  and  proved 

the  party  accused  j  or  if  any  person  or  persons  shall,  from 
i  after  the  passing  of  this  act,  without  such  authority  as 
»reaaid,  use  any  such  plate,  wood,  or  other  material  so  en- 
ivod,  oat,  etched,  scraped,  or  by  any  other  art,  means  or 
itrivauce  made,  or  shall  use  any  other  instrument  or  con- 
rance  for  the  making  or  printing  upon  any  paper  or  other 
rterial*  any  word  or  words,  Ggnre  or  figures,  character  or 
aracters^  pattern  or  patterns,    which  shall    be   intended  lo  re- 
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1  G.  4,  c.  93.  seinble  the  whole,  or  aoj  part  of  the  matter  or  omainentji  oif  mi 
sach  note  of  the  said  governor  and  oompanj,  of  the  desoriptiM 
aforesaid,  or  any  word,  figure,  or  eharaoter,  in  white  on  a  h|i||qL 
sable,  or  dark  ground,  either  with  or  without  white  or  otb^.^UlM 
therein,  which  shall  be  apparently  intended  to  resemUe.M 
numerical  sum  or  amoout  in  the  margin,  or  anj  oth^r  piurt.fl 
anj  bank  note  of  the  said  governor  and  company  ;  or  if  anj  pCR^ 
son  or  persons  shall,  from  and  after  the  passing  of  this  .a^A 
without  such  authority  as  aforesaid,  knowingly  have  in  bia».l|M 
or  their  custody  or  possession,  any  such  plate  or  inatraxnoot^.^ 
shall  knowingly  and  wilftilly  utter,  publish,  or  dispose  of,  jn 
put  away  any  paper  or  other  material  containing  any  such  Wiofd 
or  words,  figure  or  figures,  character  or  characters,  pattern.^ 
patterns,  as  aforesaid,  or  shall  knowingly  and  willingly  have  1| 
his,  her,  or  their  custody  or  possession,  any  paper  or  other  nii%i 
terial  containing  any  such  word  or  words,  figure  or  figorMfy 
character  or  characters,  pattern  or  patterns  as  aforesaid,  wkt^ 
out  lawful  excuse,  the  proof  whereof  shall  lie  upon  the  peiKpi 
accused  ;  every  person  so  offending  in  any  of  the  cases  aferesi^ 
and  being  convicted  thereof  according  to  law,  shall  be  ailjadgi^ctjii 
felon,  and  shall  be  transported  for  the  term  of  fourteen  yean*  .. . 
3.  And  whereas  it  is  expedient  that  the  name  or  names  of  th9 
person  or  persons  entrusted  and  authorized  by  the  said  goTenoE 
and  company  to  sign  bank  notes,  on  behalf  of  the  said  govei^ 
nor  and  company,  should  be  impressed  by  machinery  upon  bank 
notes  of  the  description  aforesaid,  in  such  form  as  may,  froai 
time  to  time,  be  adopted  by  the  said  governor  and  oompasy, 
instead  of  being  subscribed  in  the  hand-writing  of  suoh  person 
or  persons  respectively.  And  whereas  doubts  may  arise  respecti 
ing  the  validity  of  such  notes,  be  it  therefore  declared  and 
enacted,  that  all  bank  notes  of  the  said  governor  and  comptnyf 
of  the  description  aforesaid,  whereon  the  name  or  names  of  nnf 
person  or  persons  intrusted  or  authorized  to  sign  such  notes  on 
behalf  of  the  said  governor  and  company,  shall  or  may  be  ia« 
pressed  by  machinery  provided  for  that  purpose  by  the  said 
governor  and  company,  and  with  the  authority  of  the  said 
governor  and  company,  shall  be  and  be  taken  to  be  good  and 
valid  to  all  intents  and  purposes,  as  if  such  notes  had  been  sab- 
scribed  in  the  proper  band -writing  of  the  person  or  persons 
intrusted  or  authorized  by  the  said  governor  and  company  In 
sign  the  same  respectively,  and  shall  be  deemed  and  taken  to  be 
bank  notes  within  the  meaning  of  all  laws  and  statutes  wbgtsO' 
ever,  and  shall  and  may  be  described  as  bank  notes  in  all  indiol- 
ments  and  other  criminal  and  civil  proceedings  whatsoever  ;  aaj 
law,  statute,  or  usage  to  the  contrary  notwithstanding. 

37  Geo,  3,  c.  54,(a)  a,  11. — That  if  any  person  shall  forgs 
or  counterfeit,  or  caase  or  procure  to  be  forged  or  coonterfeited, 


The  signa- 
tures on  bank 
uf  England 
notes  may  be 
impressed  by 
machinery. 


Forging  or 
altering  de 
bentures  i 
i'elony. 


(a)  Entitled,  "  An  act  to  enable  the  proprietors  ofdehenimn 
issued  by  Government,  to  convert  them  into  stock,  transferable  at 
ike  hank  of  Ireland,' 


*» 
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b  or  wilfalJj  act  or  assist  in  the  forging  or  counterfeiting  of  any  37  G.  3,  c.  51. 

"  ndi  debientdre  or  debentures  ;  or  shall  alter  any  namber,  figarc,     ^^^V^ 

'  or .''w^  therein,    or  otter  or  publish  as  trae,  any  sach  false, 

*  h^i  counterfeited,  or  altered  debenture  or  debentures,  with 
^  iifimn  to  defraud  the  governor  and  company  of  the  bank  of 
'  fiiniia, '  oir   any   body  politic   or  corporate,    or  any  person  ur 

jmn  whatsoever ;  ererysooh  person  or  persons  so  forging  or 
'  eMfeMeJfeitiiig,  or  causing  or  procuring  to  be  forged  or  counter- 

*  Milid,^  witfolly  acting  or  assisting  in  the  forging  or  connter- 
'  faii9M|^;W  at teriDg,  uttering,  or  publishing  as  aforesaid,  shall  be 
'  dekse^j^oilty  of  felony,  and  shall  sufer   daalh  as   a  felon  or 

*  ^uu\  without  heneJU  of  clergy. 

'ifSf.  Itiat  if  any  person  or  persons   shall   forge  or  counterfeit,  Gorging  letter 
-  ortntcure  to  be  forged  or  counterfeited,  or  knovringly  and  wil-  SfanafcrsSck' 
ttiy  act  or  assist  in  the  forging  or  counterfeiting  of  any  letter  of  or  i>cr8onat-  ' 
'   ifllAiiey,  or  other  authority   or  instrument,  to  transfer,   assign,  l^J.^^Sonv" 
'  Mfljlorconrey  any  part  or  share  of  or  in  any  principal  sum  or  death. 
^  KodL  already  created,  or  to  be  hereafter  created,  and  made  trans- 
^  fcnble  at  the  bank  of  Ireland,  or  to  receive  any  interest,  or  divi- 
"  M  or  dividends  payable  at  the  bank  of  Ireland,  or  any   part 
^  thereof,  or  shall  forge  or  counterfeit,  or  procure  to  be  forged  or 
MBterfeited,  or  knowingly  and  wilfully  act    or  assist  in  the 
fcr^ng  or  coonterfeiting  of  the  name  or  names  of  any  proprietor 
v  proprietors  of  any  such  part  or  share  of  or  in  such  principal 
OBI  or  stock,  or  interest,  dividend  or  dividends  as  aforesaid,  in 
ortD  any  such  pretended  letter  of  attorney,  instrument,  or  nutho- 
ntj ;  or  shall  knowingly  and  fraudulently  demand,  or  endeavour 
loUve  any  such  part  or  sbare  of  or  in  such  principal  sums  or 
itock,  interest,  dividend  or  dividends,  or  any  part  thereof,  trans- 
'Crred,  assigned,  sold,  or  conveyed,  or  such  annuity  or  annuities, 
uterest,  dividend  or  dividends,  or  any  part  thereof,  to  be  re- 
ceived by  virtue  of  any  such  counterfeited  or  forged  letter  of 
ittomey,    anthority,  or  instrument ;  or  shall  falsely  and  decelt- 
^lly  personate  any  true  and  real  proprietor  or  proprietors  of  the 
nid  shares  of  or  in  the  said  principal  sums  or  stock,  interest, 
^Tidend  or  dividends,  or  any  of  them,  or  any  part  thereof,  and 
(bereby  transferring,  or  endeavouring   to   transfer,  any  part    or 
iliire  of  or  in  the  said  principal  sums  or  stock  ;  or  receiving,  or 
endeavouring  to  receive  the  money  of  such  true  and  lawful  pro- 
prietor or  proprietors,  as  if  such  offender  or  offenders  were  the 
troe  and  lawful  owner  or  owners  thereof;  then  and  in  every  or 
uy  such  case,  such    offender  or  offenders  shall  be  deemed  guilty 
of  felony,    and  shall  suffer  death  as  a  felon    or  felons,   without 
benefit  of  clergy  .(a) 

13.  That  from  and  after  the  passing  of  this  act,  if  any  person  Forging  divi- 
or persons  shall   forge,  counterfeit,  or  alter  any  dividend   war-  ^y  uig^in'**"^' 
'«nt  or  warrants  for  payment  of  any  annuity,  interest,   or  money  felony,  death. 
pijable  io  pursuance  of  this  act,  at  the  bank  of  Ireland,  or  any 
endorsement  thereon,  or  shall  offer,  or  dispose  of,  or  put  away 

(a)  See  the  act  2  &  3  Wii/.  4,  c,  2,  s.  123,  p.  79, 
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37  G.  3,  C  hi. 


MakiilT(c  trans, 
ten  of  stock 
in  name  of 
proprietor,  to 
defraud 
others  i  felo- 
ny. 


Making  false 

transfers, 

felony. 


Making  false 
entries  in  the 
transfer 
books;  felony. 


anj  Buoh  forged,  ooonterfeited,  or  altered  diviileA^ 
warranto,  for  payment  of  anj  annnitj,  interest,  or 
able  as  aforesaid,  or  the  endorsement  tbereon;  or 
monej  therein  contained,  or  pretended  to  be  dae 
any  part  thereof,  of  the  said  governor  and  company 
of  Ireland,  or  any  of  their  officers  or  servants,  ki 
dividend  warrant,  or  warrant  for  payment  of  any  a 
rest,  or  money  payable  as  aforesaid,  or  the  endorsem 
to  be  forged,  counterfeited,  or  altered,  with  intent  to 
said  governor  and  company  of  the  bank  of  Irelai 
sacccssors,  or  any  other  bod/  politic  or  corporate,  o 
or  persons  whatsoever  ;  every  person  or  persons  so  of 
be  deemed  gnilty  of  felony,  and  shall  suffer  death  i 
felons,  without  benefit  of  clergy. 

14.  That  if  any  person  or  persons  shall  wllfal 
assist  in  making  any  transfer  of  any  interest,  part, 
or  in  any  principal  sums  or  stock,  annuity  or  annni 
act  made  or  declared  transferable  at  the  bank  of  Ire 
of  the  books  of  the  said  governor  and  company  ol 
Ireland,  in  which  transfers  of  principal  sums,  stock, 
as  aforesaid  are,  or,  in  pursuance  of  this  act,  shall 
the  name  or  names  of  any  person  or  persons  not  beir 
or  owners,  or  proprietor  or  proprietors  of  soch  pri 
or  stock,  or  annuity  or  annuities,  transferable  as  afc 
intent  to  defraud  the  said  governor  and  company  of 
Ireland,  or  any  other  body  politic  or  corporate,  or 
or  persons  whatsoever,  soch  person  or  persons  » 
assisting  in  making  soch  transfer  as  aforesaid,  shall 
guilty  of  felony,  and  shall  suffer  death  as  a  feh 
without  benefit  of  clergy, 

15.  That  if  any  person  or  persons  whatsoever,  i 
make,  forge,  or  counterfeit,  or  cause  or  procure  ' 
made,  forged,  or  counterfeited,  or  shall  wilfully  act 
the  falsely  making,  forging,  or  counterfeiting  of  an^ 
any  interest,  part,  or  share  of  or  in  any  principal  so 
or  annuity  or  annuities,  by  this  act  made  or  declai 
able  at  the  bank  of  Ireland  ;  or  shall  utter  or  publ 
any  such  false,  forged,  or  counterfeited  transfer  i 
knowing  the  same  to  be  false,  forged,  or  countei 
intent  to  defraud  the  said  governor  and  company  of 
Ireland,  or  any  other  body  politic  or  corporate,  o: 
or  persons  whatsoever ;  all  and  everj  person  or  p 
soever  so  offending,  shall  be  deemed  guilty  of 
shall  suffer  death  as  a  felon  or  felons,  without  benefit  t 

16.  That  if  any  person  or  persons  whatsoever,  s 
make  or  assist  in  making  anj  false  entry,  or  si 
alter  or  assist  in  altering  any  word  or  figure  in 
the  books  of  account  kept,  or,  in  pursuance  of  thi 
kept  by  the  said  governor  and  company  of  the  ban! 
wherein  the  several  accounts  of  the  owners  or  { 
prir.ci]ial  sums,  or  stock,  or  annuities,  by  this  act 
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books   of  tbe 


I  of  tbi 
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uftti  bink  of  Ireland,  or  i 
,  u  inj  penoD   or  pergciu    wbalsoece: 
pcfADna  m  D^eDdin^,  abiil  be  deemed  guiltj  of  fetonj, 
'njad/alha.' a  felon  or  feliHa,mlhout  benefit  of  dtrgy. 
id  Id  [)rfi<rnt    dividend  wamoti   being  made  onl  for 
■•aaa  tiian  tlie  aunia  really  doe,  bj  whicb  forgeriea  and 
bnurera    add  dlTideod  wansnU  ma;  be  committed  : 
ucIeJ,  tbnt  if  any  olerk,  oBioer  or  lervant  of,  or  olber    j 
I  einplojed,  or  jotritilcd   by  tbo  aajd  governor   n 
VOfia;,  ibeU  knowingly  or  wilrully   make  out   or  deliier,   , 
ire  to  be  made  out  or   delivered,  or  wilfully  net 
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rmest,  or  demanded  to  be 
lliug  Ibereopon  or  therein,  to  bo  lorgea 
Ji  inlent  to  defraad  hit  majesty,  his  he: 
paraoiu  la  be  appointed  to  pay  oif  the  same,  or  any  of  them, 
to  pay  any  interest  tbereapon,  or  the  person  or  persons,  bndy 
fcbdias  politic  or  corporate,  who  shall  coulracl  or  circulate  or 
i^ange  the  aame,  or  any  of  them,  or  noy  other  person  or  per- 
il body  or  bodies  polilio  or  corporate  ;  then  eiery  anoh  person 
pMMa*  *o  oficoding,  being  thereof  lawfully  conticled,  ahall 
■Ijudged  ■  felon,  an^  lAuIi  5ii/rr  at  in  tatii  of  ftlon^  wilhat 
^iqfclerey. 
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HG.  3.C.  142.  48  Geo,  3,  c.  142,(a)  s.  27.— That  if  aoj  peno^  OK-p 
^"i^***/^^  shall  forge,  coanterfeit,  or  alter,  or  caQ««  or  procure  ta  be  £ 
Forging  cer.  counterfeited,  or  altered,  or  koowiagly  or  wilfuUy  act  or  aa 
R?8?er*oertifi!i^  ***®  forging,  counterfeiting,  or  altering  anj  regiater  or  regis 
<:atcs,and  war-  the  birth  or  baptism  of  an^  peraon  or  persona,  to  b«  appoi 
r.mtsofattor-  nominee(6)  or  nominees,  under  the  provisioaaof  thia  act^. 
copj  or  certificate  of  any  such  register,  or  the  naaae  or  oa 
any  witness  or  witnesses  to  any  such  certificate,  or  aaj  at 
or  affirmation  required  to  be  taken  for  any  of  the  porpoaea 
act,  or  the  certificate  of  any  judge,  baron  of  the  excbeqac 
tice  of  the  peace,  or  magistrate,  of  any  such  affidavit  or  a; 
tion  having  been  taken  before  him,  or  any  certificate  of  a 
vernor  or  person  acting  as  such,  or  minister  or  consul,  or 
magistrate  of  any  province,  town,  or  place,  or  other  peri 
thorized  by  this  act  to  grant  any  certificate  of  the  life  or  di 
any  nominee,  or  any  certificate  or  certificates  of  the  officer 
appointed  by  the  said  commissioners  for  the  reduction  of  i 
tional  debt,  or  of  any  cashier  or  clerk  of  the  bank  of 
land  ;  or  shall  forge  or  counterfeit,  or  shall  cause  or  p 
to  be  forged  or  counterfeited,  or  knowingly  or  wilfpl 
or  assist  in  the  forging  or  counterfeiting  the  name  or 
of  any  person  or  persons,  in  or  to  any  transfer  of  bai 
nuities  for  the  purchase  of  any  life  annuity,  or  in  or 
transfer  or  acceptance  of  any  life  annuity  in  the  bo< 
the  goTernor  and  company  of  the  bank  of  England,  or  a 
ceipt  or  discharge  for  any  life  annuity,  or  for  any  payn 
payments  due,  or  to  become  due  thereon,  or  to  any  le 
attorney,  or  other  authority  or  instrument,  to  transfer  or 
any  bank  annuities  or  life  annnitieu  under  the  provisions 
act,  or  tp  receive  any  life  annuities,  or  any  payment  or  paj 
due  or  to  become  due  thereon ;  or  shall  wilfully,  false! 
deceitfully  personate  any  true  and  real  nominee  or  nomint 
shall  wilfully  deliver  or  produce  to  any  person  or  persons 
under  the  authority  of  this  act,  or  shall  utter  any  such  forg 
gister,  certificate,  aOidavit,  or  affirmation,  knowing  the  8^ 
be  forged,  counterfeited,  or  altered,  with  intent  to  defra 
majesty,  his  heirs  and  successors,  or  any  other  person  or  p 
whomsoever ;  then  and  in  every  such  case,  all  and  every 
or  persons  so  offending,  and  being  lawfully  convicted  tl 
shall  be  adjudged  guilty  of  felony,  and  shall  suffer  deat 
cases  of  felony,  without  benefit  of  clergy. (c) 
uin^ceftifi^/'        ^  ^^°'  **'  ^'  53,(rf)   s.  22.— That  if  any  person  or  p 

(a)  Entitled,  **  An  Act  for  enabling  the  CommissioHers^ 
reduction  of  the  National  Debt  to  grant  life  annuities,** 

(6)  Viz,  the  person  named  as  the  cejttin  que  vie,  by  th 
chaser  of  a  government  life  annuity. 

(c)  See  the  act  2,  3  Will.  4,  c.  128,  s.  2,  p.  79. 

((/)  Entitled,  "An  Act  to  permit  the  mutual  transfer' of  i 
in  certain  public  stocks  or  funds  transferable  at  the  Banks  e^ 
Lund  and  IrcLunJ  respect ivtly," 
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§KrgB  or  fomilBifeit,  or  eatiM  or  procure  to  bo  forged  or  &  O.  *,  c.  53. 
",  or  ihell  willingly  act  or  auist  in  the  forging  or     ^'^'s/^^ 
may  eertifieate  or  dnpKcato  certificate  required  by  catetoftruio- 
t-Ar  tftall  titer  any  number,  figmre,  or  word  therein ;  or  f^kmy.*^*^  ' 
^   AiVMrmild  pfoblish  as  tme,  any  such  filse,  forged,  conoter- 
^   flu  tt  tlvered  certificate,  with  intent  to  defraud  the  governor 
'  MWpny  of  tbe  bank  of  EUgland,  or  the  goremor  and  com- 
^  PJj^ABfbank  of  Ireland,  or  any  body  politic  or  corporate,  or 
}  ^  'MMM  or  persona 'whomsoeYcr  ;  every  such  person  or  per- 
^  ih'H^ferghijg  or  counterfeiting,  or  causing  or  procuring  to  be 
^  ilgUf  or  counterfeited,  or  willingly  acting  or  assisting  in  the 
^  Khi^  or  connterfeiting,  or  altering,  uttering,  or  publishing  as 
'•  Mmsdd,  being  thereof  convicted  in  due  form  of  law,  shall  be 
^  ifniged  gnifty  of  felony,  and  thall  tufftr  death  at  afel&n  with' 
'^i  HkhMSt  of  eUrgy. 

"'lO  (ho,  4, «.  50,  (a)  s.  1 34.  That  if  any  person  or  persons  shall  Forging  the 
1  ttMngly  and  wilfully  forge  or  counterfeit,  or  knowingly  and  i^^hTgh^'' 

*  ifMly  act  or  assist  in  forging  or  counterfeiting  the  name  or  hand-  treasurer  &c., 
tMlfaig  of  the  lord  high  treasurer,  or  of  the  commissioners  of  his  ^t^^^'^^^ 
i^efety's  treasury  for  the  time  being,  or  of  any  or  either  of  to  transfer  ' 

-  ma,  to  any  power  of  attorney  for  the  sale  or  transfer  of  any  *tockorob. 
i  4fefc»  or  the  name  or  hand-writing  of  the  said  commissioners  for  feion™^"^^ ' 

*  Ik  time  being  of  his  majesty's  woods,  forests,  and  land  revenues, 

*  it  of  any  or  either  of  them,  to  any  draft,  instrument,  or  writing 
viatioever,  for  or  in  order  to  the  receiving  or  obtaining  any  of 
ie  money  in  the  hands  or  custody  of  the  governor  and  com- 
finy  of  tbe  bank  of  England,  or  of  the  bank  of  Ireland,  or  of 
uy  private  banker,  on  account  of  the  said  commissioners ;  or 
dilll  forge  or  counterfeit,  or  cause  or  procure  to  oe  forged  or 
omterfeited,  or  knowingly  and  wilfully  act  or  assist  in  the 
Mging  or  counterfeiting  any  draft,  instrument,  or  writing  in 
ftrm  of  a  draft,  made  by  the  said'commissioners,  or  any  or  either 
sf  tiiem,  or  shall  utter  or  publish  any  such,  knowing  the  same  to 
ht  forged  or  counterfeited,  with  an  intent  to  defraud  the  said 
goremor  and  company  of  the  bank  of  England  or  of  the  bank  of 
Mand,  or  any  private  banker,  or  any  body  corporate,  or  any 
pMon  or  persons  whomsoever ;  every  person  or  persons  so  of- 
fending, being  thereof  lawfully  convicted,  shall  be,  and  is,  and 
tm  hereby  declared  and  adjudged  to  be  guilty  of  felony. 

14-2  Will.  4,  c.  33,(6)  I.  95.  That  if  any  person  or  persons  JJ^'^'J|*|5f 

(a)  Entitled,  "  An  act  to  consolidate  and  amend  the  laws  re* 
isting  to  the  management  and  improvement  of  his  majesty^s  woods, 
ferats,  park»,  and  chases ;  of  the  land  revenue  of  the  crown  within 
ike  survey  of  the  Excheqtur  in  England  ;  and  of  the  land  revenue 
^  the  crown  in  Ireland  ;  and  for  extending  certain  provisions  re* 
ktimg  to  the  tame  to  the  JsUt  of  Man  and  Aldemey, 

-(b)  Entitled,  "  An  act  for  the  extension  and  promotion  of  pub' 
lie  worht  in  Ireland,*' 
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I  &  )i  w.  4,  c.  shall  forge,  counterfeit,  or  alter,  or  cause  or  piociiie  tobeft^^ 
^^^V.     couDterfeitedj  or  altered,  or  knowingly  or  wilfuHj  aetor. 
in  the  forging,  counterfeiting,  or  altering  any  certifieate  a 
thcfromrau.     tificates  of  the  commis&ionen  for  the  esecntiDn  of  thii  act, 
Kioners  of        of  them,  or  any  order,  certificate,  receipt  or  leceiptB,  to  be^ 
fdony.^^'^^ '  or  made  by  any  officer  of  his  majesty's  eioheqner  or 

of  the  bank  of  Ireland,  in  pursuance  of  this  act ;  or  shall 

deliver  any  such  forged,  counterfeited,  or  altered  ordec, 

cate,  or  receipt  to  the  auditor  of  the  receipt  of  his  majestyVi 

chequer  in  Ireland,  or  to  any  officer  appointed  by  him,  or  to 

teller  thereof,  or  to  the  commissioners  for  the  execution  of- 

act,  or  any  of  them,  or  to  any  officer  or  officers  appoinHd 

them  or  any  of  them,  in  the  execution  of  the  powers  of  .1 

act  \  or  shall  utter  any  such  forged,  counterfeited,  or  altereite^^ 

der,  certificate  or  certificates,  receipt  or  receipts,  knowing  tb^ 

same  to  be  forged,  counterfeited,  or  altered,  with  intent  ts  dt-*^ 

fraud  his  majesty,  his  heirs  or  successors,  or  any  body  or  bediltf 

politic  or  corporate,  or  any  person  whomsoeTor;  then  and  lift 

every  such  case,  all  and  every  person  or  persons  so  oflbDdiB|r 

and  being  thereof  lawfully  convicted,  shall  be  liable,  at  the  db^ 

cretion  of  the  court,  to  be  transported  beyond  the  seas  fior  life,  df 

for  any  term  not  less  than  seven  years,  or  to  be  imprisoned  ftr 

any  term  not  exceeding  four  years  nor  less  than  two  years. 

Counterfeit-         3  G«o.  4,  c.  Il3,(a)  «.  23. — That  if  any  person  or  peiions 

riife«%*rderg    ^^*^^  forg©,  counterfeit  or  alter,  or  cause  or  procure  to  be  fbiged, 

\r.;  felony.  *    counterfeited  or  altered,  or  knowingly  or  wilfully  act  or  assBt 

in  forging,  counterfeiting  or  altering  any  certificate  or  ceitil- 

cates,  or  any  order  or  orders  for  any  payment  to  be  made  uadK 

this  act,  or  any  appointment  or  appointments  to  be  made  nndir 

this  act,  or  any  of  them,  or  any  receipt  or  receipts  to  be  given 

by  the  cashier  or  cashiers  of  the  bank  of  England  or  bank  of 

Ireland,  in  pursuance  of  this  act ;  or  shall  wilfully  utter  or  detivtr 

any  such  forged,  counterfeited  or  altered  certificate,  order,  ajp* 

pointment  or  receipt,  to  any  person  or  persons  in  the  execution 

of  the  powers  of  this  act ;  or  shall  utter  any  such  forged,  cosn- 

terfeited  or  altered  certificate,  order,  appointment  or  leeeipli 

knowing  the  same  to  be  forged,  counterfeited  or  altered,  with 

intent  to  defraud  his  majesty,  his  heirs  or  successors,  or  any 

body  or  bodies  politic  or  corporate,  or  any  person  or  persons 

whomsoever  ;  then  and  in  every  such  case,  all  and  every  peneo 

or  persons  so  ofiending,  and  being  thereof  lawfully  convicted, 

shall  be  adjudged  guilty  of  felony,  and.  thall  tufer  d^ith  et « 

felon  without  benefit  of  clergy. 

(a)  Entitled,  **  An  act  to  amend  an  act,  passed  in  thefiftUi^ 
ytar  of  his  late  majesty,  [c.  117,]  for  directing  that  accounts  of 
increase  and  diminution  of  public  salaries,  pensions,  and  allow- 
ances shall  be  annually  laid  b^ore  parliament  ;  and  for  regelating 
and  controlling  the  granting  and  paying  suck  salarits,  pentieKS, 
and  allowances,'* 
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•^      (•d[0C^.l,Mi.8te. 20,s.  1.*— WberBaiitisof latagTOwento   ioC.i,tt.3. 

'*     te^fiwtiBd  '^enl  grieraiwe  to  his  majeBty's  subjects  within        ^  ^' 

3>     Aii  vlmof  Imlaod,  iLat  nany  lewd  persons  of  base  condition, 

A      fmmjM^  tewaid  or  recompense,  have  of  late  years  used, 

£      aaif81  A)  uie  ta  levie  fines  and  suffer  reooYeries  of  lands  and 

ft      ^cMnditaaMDts,  to  knowledge  statates,  recognizances,  bailes, 

>     adtf  JMgiieBts,  in  the  name  or  names  of  any  other  person  or 

K     ftnm  ut  pnvie  or  consenting  to  the  same  ;  which  hath  and 

ii.    diJj-M  Inn  to  the  great  inqnietatioo,  charge,  trouble,  and 

i    wtkag  <tf  iDiny  of  the  good  subjects  of  this  kingdome,  and  the 

t    itfkr  far  tfast  there  is  no  remedy  in  law  tor  reform  these  and  the 

lib  afciisei ;  for  remedy  whereof,  be  it  enacted,  &c.,  that  all  and   Acknowledg- 

:    fWypenoo  and  persons  which  at  any  time  after  the  end  of  this  ing  flnei,  re- 

?   fumt  tenon  of  parliament  shall  acknowledge  or  procure  to  i^^^^Ses^t' 

.   bf  tefcnowledged  aoy  fine  or  fines,  recovery  or  recoTcries,  deed  othen  not 

.   ffdesds  enrolled,  statute  or  statutes,  recognizance  or  recogni-  ^^l^^f^ 

;   iHBes^  baile  or  bailee,  judgement  or  judgements,  in  the  name  or  lony.    ' 

amesof  any  other  person  or  persons  not  privie  and  consenting 

tothe  same,  and  being  thereof  lawfully  convicted  or  attainted, 

ikiU  be  adjudged,  esteemed  and  taken  to  be  felons,  and  suffer 

tke  painei  of  death,  and  incurre  such  forfeitures  and  penalties  aa 

ttona  in  other  coses  convicted  or  attainted  doe  by  the  lawes  of 

ImUnd  lose  and  forfeit,  mikout  th§  benefit  or  privilege  of  clergy 

li  b$  milowed  to  any  tueh  offender  or  effmdors* 

S.  Provided  always,  and  be  it  likewise  enacted  by  the  autho-  Not  to  extend 

lify  aforesaid,  that  this  act  shall  not  extend  to  any  judgement  or  ^^^J^? 

jidgements  acknowledged  by  any  attorney  or  attorneys  of  record,  ^niey  of  re- 

Wany  person  or  persons  against  whom  any  such  judgement  or  cord. 

jsdgements  shall  be  had  or  given. 

7  Will.  3,  c.  18,(a)  e.  4. — That  any  person  or  persons,  who  Penonation 

ibalL  before  any  person  or  persons  empowered  by  virtue  of  this  before  the 

^^      _  .I'^^iiMi-'i  *.  .         ^  commission- 

let  as  aforesaid  to  take  bail  or  bails,  represent  or  personate  any  en  for  taking 

•tfaer  person  or  persons,  whereby  the  person  or  persons  so  re-  special  bail  i 

prssented  and  personated  may  be  liable  to  the  payment  of  any    ^  ^"^' 

mm  or  sums  of  money,  for  debt  or  damages  to  be  recovered  in 

the  same  suit  or  action  wherein  such  person  or  persons  are  re* 

presented  and  personated,  as  if  they  had  really  acknowledged 

and  entered  into  the  same,  being  lawfully  convicted  thereof, 

ahall  be  adjudged,  esteemed,  and  taken  to  be  felons,  and  suffer 

the  yaine  of  death,  and  incur  such  forfeitures  and  penalties,  as 

felons  in  other  cases  convicted  or  attainted  do  by  the  law  of  this 

realm  lose  and  forfeit. 

23  4  24  Geo.  3,  c.  22,  e,  22. — That  if  any  person  or  persons  Forging  the 

shall,  from  and  after  the  passing  of  this  act,  forge  or  counter-  """^n'^^L". 

feit,  or  procure  to  be  forged  or  counterfeited,  or  willingly  aid  or  nerai,  ur 


(a)  Entitled,  "  An  act  for  taking  special  bails  in  the  country, 
upon  aetions  and  suits  depending  in  the  courts  of  King's  Bench, 
Common  Pleas,  and  Exchequer  at  Dublin," 
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23  &  S4  6.  8,  auist  ill  the  forgiDg  or  counterfeiting  the  name  or  hand-writiDg 

^^"1^^   of  the  Mid  accountants  gtneral,(a)  or  either  of  then,!  ot'Si^fii 

^^'^y^^^   the  cashiert  of  the  aaid  governor  and  comptoy  -at.  lbttii)aak  llf 

teL^^^f^^  Ireland,  to  any  certificate,  report,  entry,  eadonemeni^  doctell^ 

iknd, or  utter,  tion  of  trust,  note,  direction,  authority,  inatrnmeot^  ocjjmilMlff 

ing&c.  ;fe.    whatsoerer,  for  or  in  order  to  the  reoeimg  any.theflKmty>ir 

^"^'  effects,  or  any  security  whatsoever,  of  or  beloogiBg  Co  Miy.aMi 

suitors  of  the  court  of  Chancvy,  or  court  of  Ezcbequflr ;  orjiMI 

forge  or  counterfeit,  or  procure  to  be  forged  or  counteifeited^ 

wilfully  aid  or  assist  in  forging  or  counterfeiting  any  oeitifical% 

report,  entry,  endorsement,  declaration  of  trust*  note^  4if«Bliinb 

authority,  instrument  in  writing  in  form  of  a  certificaAfti  n|li<li 

entry,  endorsement,  declaration  of  trust,  note,  directigoj  OB  ttpp 

thority,  instrument,  or  writing  made  by  such  accounf  nti  yi^ 

ral,  or  either  of  them,  or  any  of  the  cashiers  of  the  saidfoviniin 

and  company  of  the  bank  of  Ireland  ;  or  shell  utter  or  pnMJi^ 

any  such,  knowing  the  same  to  be  forged  or  oounterfeitedt^.ifjilh 

intent  to  defraud  any  person  whatsoever,;  .every  such  pwaMiT 

persons  so  offending,  being  lawfully  convicted  thereoff  shall  htk 

and  is  hereby  declared  and  adjudged  to  be  guilty  of  felonyp^ 

shall  suffer  death  as  in  ease  effslony,  without  bsnsfit  of  elmrgg*.. 

Forging  me-        6  Ann.  e,  2,  s.  17,  [and  8  Ann.  e.  10,  s.  4.(fr)] — That  tfiny 

ti?^^^^'*  person  or  persons  shall  at  any  time  forge  or  ooun^erfeiiav 

gistryof      '  luch  [memorial  or]  certificate,  as  [are*]  hereinbefore  naat? 

deedf.  tioned  and  directed,  and  be  thereof  lawfully  convicted  ji  9%tk 

***'  person  or  persons  shall  incur  and  bo  liable  to-suoh  paint  imA 

penalties,  as  in  and  by  an  act  of  parliament  made  inthetwji^y* 

eighth  year  of  the  reign  of  queen  Elizabeth  of  blessed  mianWfl^ 

intituled,  **  An  act  against  forging  evidences,"  are  imposed  upM 

offenders  therein  mentioned ;  and  that  if  any  person  or  peiaaei 

i- him  or  her.   ^\^^\\  ^t  any  time  forswear  [himselft]  before  the  said  register*  41 

t    oUuf  ^^  deputy,^  in  any  of  the  cases  afoiesaid,  and  be  thereof  Ituvr 

9mu  empower-  ^^^h  convicted,  sucb  person  or  persons  shall  incur  and  be  liaMl 

ed  by  the  said  to  the  same  penalties,  as  if  the  same  oath  had  been  made  in  apf 

^orlhuAor  of  the  courts  of  record  at  Dublin.(c) 

taking  nffl. 

davits,  ■     - 

(a)  Viz.  of  the  courts  of  Chancery  and  Exchequer. 

(6)  By  the  act  6  Ann,  o.  2,  a  public  office  was  erected  for  the 
registering  of  memorials  of  all  deeds  and  wills  relating  to  laads 
in  Ireland,  By  s,  7  of  that  act,  the  register  or  his  deputy,  upon 
the  registering  of  every  deed  or  will,  is  ordered  to  endorse  e  cer- 
tificate thereof  on  the  deed,  or  will  or  probate.  By  the  8  Amu 
0.  10,  provision  is  made  for  the  registry  of  memorials  of  deeds 
executed  in  Great  Britain,  and  of  wills,  the  devisees  under  whieh 
reside  in  Great  Britain,  whereby  lands  in  Ireland  may  be  afieoted; 
and  the  register  is  directed  to  give  a  certificate  of  their  registry 
on  the  back  of  the  deed,  or  on  a  distinct  parchment. 

(c)  The  4th  section  of  8  Arm^  c.  10,  v^  similar  to  the  above* 


I 


J 
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;  80M.  1,  r.  15,  f.  4.(«) — ^That  if  any  person  or  persons  shall  ^  G*  Uc- 1' 
Q 1^  time  forge  or  oonnterfeit  any  snch  oertifioate  as  is  herein-  ^^^/'^/ 
meatiomed  and  directed,  and  shall  be  thereof  lawfully  f^JJf  ^ff 


Winded,  such  person  or  persons  shall  incur  and  be  liable  to  trv  MardToi 
MdhfsiBs  end  penalties  as  in  and  by  an  act  of  parliament  made  ^*  ^^'^i 
Kdifttiieniy-eighthyearof  the  reign  of  Qaeen  Elisabeth  of '*^°^' 


ri  Ummd  menory,  intituled,  "An  act  againitt  forging  evidences^ 

^  tt«i^*  aie  impwed  upon  ofienders  therein  mentioned  for  forging 

a  if  My  Islae  deed  or  writing  sealed,  whereby  any  estate  of  free- 

s  hsld  or  inberitanoe  may  be  molested,  tronbled,  or  defeated :  and  Perjury. 

B  if  «ty  pereon  or  persons  shall  at  any  time  forswear  him  or  her- 

■  idf  before  the  said  regiMer,  or  his  deputy,  or  other  person  em* 

e  pswved  by  the  said  two  former  acts,  or  either  of  them,  or  this 

^  M»  for  taking  affidaiits  in  any  of  the  cases  aforesaid,  and  be 

i*  (hsNof  lawfully  eonvicted,  such  person  or  persons  shall  incur 

a  lid  be  liable  to  the  same  penalties,  as  if  the  same  oath  had  been 

'  uliatarily  and  corruptly  made  in  a  cause  depending  in  any  of 

^  tki  courts  of  record  in  Dublin  in  a  matter  material  in  such 


3  Gas.  4,  €•  1 16,(6)  s.  7. — ^That  if  any  person  or  persons  shall  For^ng  me. 
0  any  time  forge  or  counterfeit  any  such  memorial  or  certificate  ^^^^f^^oi 
■are  hereinbefore  mentioned,  and  be  thereof  lawfully  convicted,  the  registry 
neh  penon  or  persons  shall  incur  and  be  liable  to  such  pains  c^'^^eeds. 
Mi  penalties  as  in  and  by  an  act  of  parliament  made  in  Ireland 
iithe  twenty-eighth  year  of  the  reign  of  Queen  Elizabeth,  inti* 
tdsd,  "  An  act  against  forging  evidence,"  are  imposed  upon 
neh  like  offenders  as  therein  mentioned :  and  if  any  person  or 
pwrnns  shall  at  any  time  wilfully  swear  falsely  before  any  such 
ntraordinary  commissioner  in  any  of  the  cases  aforesaid,  and  be 
hereof  lawfully  convicted,  such  person  or  persons  shall  incur 
ud  be  liable  to  the  same  pains  and  penalties  as  if  such  oath  had 
been  made  in  any  of  the  courts  of  record  in  Great  Britain  or  Ire- 
llad. 


mth  the  exception  of  the  words  in  brackets,  which  are  omitted, 
and  those  in  the  margin,  which  are  inserted. 

(a)  By  s.  2  of  this  act,  the  register  or  his  deputy  is  authorized 
and  required  to  give  negative  certificates  of  searches  for  deeds  or 
wills.  And  by  s.  3,  (amending  8  Ann.  c,  10,  s.  3,)  the  register 
is  required  to  enter  satisfaction  on  the  memorials  of  mortgages, 
when  a  certificate  of  their  having  been  fully  paid  off,  signed  and 
verified  as  therein  menrioned,  shall  have  been  produced  by  the 
mortgagee,  his  executors,  administrators,  or  assigns  ;  and  when 
the  original  mortgage  deed,  or,  in  case  of  loss  or  destruction,  a 
certificate  thereof,  signed  and  attested  as  therein  mentioned, 
shall  have  been  produced  by  the  mortgagor,  his  heirs,  executors, 
administrators,  or  assigns. 

(ft)  Entitled,  '*  An  act  fur  the  more  convenient  and  effectual 
"t/uterinz  in  Ireland  deeds  fiTfcnted  in  Great  Britain" 

u  2 


8 


Fov^ety  and  PerMonaUan* 


1'* 


7  G.  3,  Mt.  S, 
C.  lb. 


Forging  or 
crantposing 
marks  or 
itampson 
gold  ur  silver 
plate;  felony. 


47  G*o.  3,  iMf .  2,  c.  16. «.  16,  (port.)— That  if  aay  peiMminI  ^. 
cast,  forge,  or  couDterfeit,  or  cause  or  procure  to  be  oast,fcvp4 
or  counterfeited,  any  mark  or  stamp  used  or  directed  lo  bt.«Ml 
in  pursuance  of  this  act,  for  the  marking  or  stamping  of  goU^ 
silver  plate ;  or  shall  cast,  forge,  or  counterfeit,  or  ahall  oanaM 
procure  to  be  cast,  forged,  or  counterfeited  any  mark,  9Hui% 
or  impression,  in  imitation  of,  or  to  resemble  any  mark,staai^,or 
impression  made  or  to  be  made  with  any  mark  oc  atamp  wA 
or  to  be  used,  as  aforesaid ;  or  shall  mark  or  stamp,  or  caintif 
procure  to  be  marked  or  stamped,  any  wrought  plate  of  geld  V 
silver,  or  any  wkrea  of  silver,  brass,  copper,  or  other  meulfigii 
over  or  plated,  and  resembling  plate  of  gold  or  silver,  with  aiy  ^ 
mark  or  stamp  which  hath  been  or  shall  be  cast,  forged,  or  vmit 
terfeited  at  any  time,  in  imitation  of,  or  to  resemble  any  maikw 
stamp  used  or  to  be  used  as  aforesaid  ;  or  shall  transpose  oe4» 
move,  or  cause  or  procure  to  be  transposed  or  removed,  from  oat 
piece  of  wrought  plate  to  another  piece  of  wrought  plate,  oi  firw 
any  piece  of  wrought  plate  to  any  vessel  of  silver,  brass,  or  ote  ^^- 
metal  as  aforesaid,  any  mark,  stamp,  or  impression  made^rtli  ^ 
be  made  by  or  with  any  mark  or  stamp  used  or  to  be  tfndei 
aforesaid ;  or  shall  sell,  exchange,  or  expose  to  sale,  or  etxpvt 
out  of  Ireland,  any  wrought  plate  of  gold  or  silver,  or  any  vevil 
of  silver,  brass,  or  other  metal  as  aforesaid,  with  any  such  foigid 
or  counterfeited  mark,  stamp,  or  impression  thereon,  or  widiaiff 
mark,  stamp,  or  impression  which  hath  been  or  shall  be  tnit- 
posed  or  removed,  or  cut  out  from  any  piece  of  wrought  plaHi 
knowing  such  mark,  stamp,  or  impression  to  be  forged,  coudIv* 
feited,  or  transposed,  cut  out,  or  removed  as  aforesaid ;  or  ihall 
vrilfuily  or  knowingly  have  or  be  possessed  of  any  mark  or 
stamp  which  hath  been  or  shall  be  forged  or  counterfaited,  in 
imitation  of,  or  to  resemble  any  mark  or  stamp  used  or  to  be  uid 
as  aforesaid ;  every  such  person  ofTendiog  in  any  or  either  ef 
such  cases  aforesaid,  being  thereof  lawfully  convicted,  shall  be 
adjudged  guilty  of  felony,  and  shall  be  sentenced  to  be  trans- 
ported for  the  term  of  seven  years,  in  such  manner  as  other  ih 
lons  may  be  transported  under  any  act  or  acts  in  force  in  lie- 
land. 

6^6  Will.  4,  c.  27, (a)  s.  19.— That  it  shall  and  may  he 
lawful  for  every  such  committee,  or  any  five  or  more  of  themi  to 
choose  and  prescribe  the  form  and  device  of  the  seal  or  sttmpi 
to  be  used  by  the  seal-master  of  their  respective  county,  and  to 
alter  the  same  as  aften  as  such  committee  shall  think  tit ;  and  if 
seals  of  brown  any  person  shall  forge  or  counterfeit  any  seal  or  stamp  of  any 
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Forging  the 


(ff)  Entitled,  "  An  act  to  continue  and  amend  certain  regulatUm* 
for  the  linen  and  hempen  manufactures  of  Ireland,*'  It  came  into 
force  at  the  end  of  the  session  in  which  it  was  passed,  (^Septtmber, 
1835,)  and  has  been  since  continued  by  the  1  ^  2  Fici.  c.  52, 
for  five  years  from  the  27th  of  July,  1838,  and  until  the  end  of 
the  then  next  session  of  patliam^ux. 
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itil-aiasCer  appointed  or  to  be  appointed  by  such  committeej  or  &  &  6  w.  4,  c. 
9jKj'tn%  or  more  of  them,  to  any  piece  or  part  of  a  piece  of    \^^^^^ 
yimm  linen  ;  anch  person,  being  thereof  lawfully  convicted, 
ahall  be  imprisoned,  with  or  without  hai-d  labour,  for  any  period 
wHaseeediog  one  year,  at  the  discretion  of  the  judge  or  judges 
irfao  Ihall  try  such  offsnoe. 

34-3  Will.  4,  c.  123.(a)  «.  1.— [JtedtM  t&e  11  Geo.  4,  ^ 
\  WUi,  4,  e.  66,  «.  1,  -Eng.]     And  whereas  by  the  law  and 
Nraetiee  now  premiling  in  Scotland  and  in  Ireland,  the  penalty 
if  death  may  be  awarded  in  certain  cases,  for  forgery,  for  uttering 
!OiiDtierfeit  instruments,  and  for  false  personation.    And  whereas 
tis  expedient  to  abolish  the  punishment  of  death  for  offences  of 
bat  nature,  except  so  far  as  relates  to  wills,  and  certain  powers 
rf*  attoroay*  as  herein-after  mentioned;  be  it  therefore,  &c.,  Penonsron- 
bat  where  any  person  shall,  after  the  passing  of  this  act,  be  con-  ^^^  of  ccr- 
lieted  of  any  offence  whatsoever,  for  which  the  said  act  enjoins  gerien  shall 
ir  authoriaee  the  infliction  of  the  punishment  of  death  ;  or  where  "ot  muffler 
toy  person  shall,  after  the  passing  of  this  act,  be  convicted  in      *   ' 
Sootland  or  Ireland  of  any  offence  now  punishable  with  death  ; 
vhich  oifience  shall  consist,  wholly  or  in  part,  of  forging  or  alter- 
i&g  any  writing,  instrument,  matter,  or  thing  whatsoever,  or  of 
(fftring,  uttering,  or  disposing  of  any  writing,  instrument,  mat- 
ter, or  thing  whatsoever,  knowing  the  same  to  be  forged  or  al« 
ived,  or  of  falsely  personating  another ;  then,  and  in  each  of  the 
esses  aforesaid,  the  person  so  convicted  of  any  such  offence  as 
iforesaid,  or  of  procuring,  or  aiding,  or  assisting  in  the  commis- 
non  thereof,  shall  not  suffer  death,  or  have  sentence  of  death 
nraided  against  him,   but  shall  be  transported  beyond  the  seas 
for  the  term  of  such  offender's  life. 

2.  Provided  always,  and  be  it  enacted,  that  notwithstanding  This  act  not 
•ny  thing  hereinbefore  contained,  this  act  shall  not  be  construed  J?  extend  to 
lo  affect  or  alter  the  said  recited  act,  or  any  other  act  or  law  wills  and  cer- 
oow  in  force,  so  far  as  the  same  may  authorize  the  punishment  ^^^  powers  of 
of  death  lo  be  inflicted  upon  any  person  convicted,  either  in  *  ®'"*^y* 
England,  Scotland,  or  Ireland,  of  forging  or  altering,  or  of  offering, 
uttering,  or  disposing  of,  knowing  the  same  to  be  forged  or  al- 
tered, any  will,  testament,  codicil,  or  testamentary  writing,  with 
intent  to  defraud  any  body  corporate  or  person  whatsoever,  or  of 
lorging  or  altering,  or  of  uttering,  knowing  the  same  to  be  forged 
or  altered,  any  power  of  attorney,  or  other  authority,  to  transfer 
tny  share  or  interest  of  or  in  any  stock,  annuity,  or  other  public 
fund  which  now  is,  or  hereafter  may  be  transferable  at  the  bank 
of  England,  or  South  Sea  House,  or  at  the  bank  of  Ireland,  or  to 
receive  any  dividend  payable  in  respect  of  any  such  share  or  in- 
terest, with  intent  to  defraud  any  body  corporate  or  person  what- 
soever, or  of  procuring,  aiding,  or  assisting  in  the  commission  of 


(a)  Entitled,  **  An  act  for  aholiihing  the  punishment  0/ death  in 
urtaineasei  qf/pr^ery/' 
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Forgery  and  Personatum, 


[p.  I. 


J  &  3  W.  4,  C. 
1S8. 


Copy  of  forg- 
{•d  instrument 
need  not  be 
set  forth  in 
indictments. 


Convicts  lia- 
ble to  trans- 
portation un. 
der  a  &  3  W. 
4,  c.  183,  may 
be  previously 
imprisoned. 


mny  of  the  said  offences ;  but  that  tb«  puoishment  for  each  and 
every  of  the  said  offences,  aod  for  procuring,  aiding,  or  aasistiDg 
in  the  cominisiMon  thereof,  shall  continue  to  be  the  aaiae  as  if  tlw 
act  had  not  been  passed. 

3.  And  in  order  to  prevent  justice  from  being  defeated  bj 
clerical  or  verbal  inaccuracies,  be  it  enacted,  that  in  all  infwmt> 
tions  or  indictments  for  forging,  or  in  any  manner  uttering  ao]f 
instrument  or  writing,  it  shall  not  be  necessary  to  set  forth  any 
copy  or  fac-simile  thereof ;  but  it  ahall  be  sufficient  to  describe 
the  same  in  such  manner  as  would  sustain  an  indictment  for 
tiealing  the  same,  any  law  or  custom  to  the  contnury  aotarith* 
ataodiog.  -     jdj 

3  jf  4  WilL  4,  e,  44, «.  3,  {part).  That  all  penens  puniahaUi 
by  transportation  for  life  under  an  act  passed  in  the  aane  yaa# 
[2^3  Will.  4]  intituled,  «<  An  act  for  aboliahing  the  piiiai|ii 
ment  of  death  in  certain  cases  of  forgery/'  shall  be  liable^  fWf 
viously  to  their  being  transported,  in  case  the  court  before irhMi 
such  persons  shall  be  convicted  shall  think  fit,  to  be  imprisoMdr 
with  or  without  hard  labour,  in  the  common  gaol  or  honie  of  < 
correction,  or  to  be  confined  in  the  penitentiary,  for  any  t0Mp  is 
not  exceeding  four  yean  nor  less  than  one  year«  '^  ^ 
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^r:  CHAPTER  IL 

^^bmNCBS  A0AIN8T  THB  PERSONS  OF  INDIVIDUAL?. 

•rrrn:. 

i"-  Sbct.  I. 

«^"  '  Murder. 

10! 

-HMGflo.  4»  a.  34,(a)  #•  3.«— That  every  offence  which,  before  PeUttrca^iu 

Ihe  eommencemeDt  of  this  act,  would  have  amounted  to  petit  y^  ^*P.  ^^^^^ 
.    ,,  ,       .  .        .    *         ,  ,  -  "^    -     in  all  respectn 

ahall  be  deemed  to  be  murder  only,  and  no  greater  of-  as  murder. 

tad  all  p^nons  guilty  in  respect  thereof,  whether  as  prin- 

'01  ■■  acceasaries,  shall  be  dealt  with,  indicted,  tried,  and 

as  principals  and  accessaries  in  murder. 

nAi'That  «very  person  convicted  of  rourder,(6)  or  of  being  an  ac-  PiinishmGnt 
I. -|^^.^.  of  priiici|)al« 

«)o(a)  Entitled,  "  An  act  for  contoUdating  and  amending  thesto' 

|PK«  n  InUmd  relating  to  offences  against  the  persoiu"     By  the 

!#tt  section  of  this  act,  it  is  enacted,  that  it  shall  extend  to  /re- 

had  alone,  and  shall  commence  and  take  effect  on  the  first  of 

»&pf<m6er,  1829.     Several  acts  and  parts  of  acts  therein  men- 

tiwed,  and  (s.  2)  all  acts  and  parts  of  acts  continuing  or  perpe- 

-iMiing  them,  are  declared  to  be  repealed,  (saving  the  repeal  of 

fRrious  enactments,)  so  far  as  they  relate  to  offences  committed 

ifterthat  day,  or  to  Ireland,  or  to  offences  committed  within  the 

jarisdiction  of  the  admiralty  oi  Ireland,  The  crime  of  high  trea- 

100  and  all  offences  relating  to  the  revenue  and  to  smuggling,  are 

(f.  46,)  expressly  exempted  from  the  operation  of  the  act. 

(6)  Rex  V,  Daunt,  King's  County  Lent  Ass»   1830. — Murder,  a  constable 

The  evidence  was,  that  a  man  named  Gallagher  made  a  complaint  actiiiR  ^trlctly 

to  a  chief  constable,  stating  he  had  escaped  from  a  violent  attack   "'  ^^'^'  '''!^'. 

I  1  •        ,  .       1  -1  1  1  ^       •  1     •  charge  <»t  hi< 

made  upon  hira,  his  child,  and  two  companions,  on  their  return  duty,  may  kill 

from  market,  by  deceased  and  one  Geoehesan,  who  were  armed  ^P?""""'!  "•- 
With  a  pair  of  tongs  and  a  pitchfork,  and  who  took  his  horses  and  camuTt  other- 
ears ;  and  that  he  feared  his  child  was  wounded.  The  chief  consta-  wise  be  ma'U- 
ble  sent  out  four  sub-constables,  of  whom  the  prisoner  was  one, 
to  arrest  those  two  men.  When  the  constables  came  to  the  place 
where  the  two  men  were,  they  heard  a  person  named  Moran,  one 
of  Gallagher's  companions,  cry  out  **  mercy  !  mercy  !  spare  my 
life !"   immediately  eight  or  nine  men  rushed  out  of  a  yard,  and 
itnick  Gallagher  and  the  police,  one  of  whom,  the  prisoner,  fired 
a  shot  which  killed  Kelly,     Bushe,  C.  J.,  in  his  charge  to  the 
jary,  after  sumraiug  np  the  evidence,  said  : — If  a  constable  is  en- 
pged  strictly  in  the  legal  discharge  of  his  duty,  and  is  resisted  in 
the  execution  of  such  duty  by  any  one,  and  kills  the  party  resist- 
ing, when  he  has  no  other  way  of  executing  it,  save  by  the  extre- 
Duty  of  taking  away  life^  it  is  justifiable  homicide      But  it  is  nv^X 
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Murder* 


10  6. 4,  c.  34.  cetitry  before  the  fact  to  murder,  shall  suffer  death  as 
^^*V^     every  accessary  after  the  fact  to  murder  shall  be  '. 
and  acoom-    discretion  of  the  court,  to  be  transported  beyond  the 
or  to  be  imprisoned  with  or  without  bard  labour  in 


rim  in  mur 
der. 


A  person  fly. 
ing  from  an 
arrest  on  a 
charge  of  fe- 
lony, may  be 
kiUed  by  the 
constable,  if 
he  cannot  be 
otherwise  se- 
cured; alUer 
in  the  case  of 
a  charge  of 
misdemeanor. 


justifiable  homicide  unless  those  two  ingredients  c( 
that  the  constable  should  be  in  the  strict  legal  disc 
duty ;  and  secondly,  that  the  constable  has  not  use* 
before  there  was  an  inevitable  necessity  for  it.  Ai 
stable,  not  being  in  the  strict  legal  discharge  of  h 
not  use  force,  until  it  would  be  indispensably  neces 
ing  him  in  the  strict  execution  of  his  duty  ;  then  if, 
a  private  man,  the  act  would  amount  to  murder,  it 
murder  in  the  constable ;  and  if  manslaughter  in  th< 
it  will  also  be  manslaughter  in  the  constable.  In  the 
if  the  constable  saw  such  an  affray  and  riot  goii 
sworn  to,  it  was  his  duty  to  suppress  it,  and  to  < 
rioters.  If,  being  resisted  in  so  doing,  the  life  wa 
be  justifiable  homicide,  provided  that  he  waited 
time  before  he  had  recourse  to  arms,  and  did  not  v 
it  was  indispensably  necessary,  and  until  no  oth< 
left  to  execute  his  duty.  And  that  is  the  question  f 
Verdict,  not  guilty. 

Rex  V.  Finnerty  and  another,  CarUno  Lent  Ass. 
prisoners  were  constables,  who  had  a  warrant  againsi 
Waiters  for  a  felony  ;  they  went  to  his  house  by  ni 
it  closed.  He  was  inside,  and  being  informed  bj 
warrant,  and  called  on  to  surrender,  refused  to 
death*"  After  being  repulsed  in  an  attempt  to  esc 
thatch  of  the  house,  he  then  broke  out  of  the  door,  I 
ther,  and  fled.  The  constables  pursued  him  a  fe 
one  of  them  fired,  at  a  distance  of  twenty-five  ya 
throwing  a  stick  at  him,  which  missed.  The  pri 
immediately  rose,  and  again  took  to  flight.  A  se 
fired  at  the  distance  of  twenty-five  yards  from  where 
which  brought  him  again  to  the  ground,  from  wt 
more.  Bushe,  C.  J.,  in  charging  the  jury,  said 
simply  this, — a  constable  in  the  execution  of  his  d 
in  taking  away  life  if  it  be  indispensably  necessary 
wise.  If  he  have  a  warrant  for  any  crime,  from  the 
lowest,  whether  a  felony  or  misdemeanor,  and  t 
and  the  constable  have  no  means  of  making  him  ao 
by  killing  him,  be  is  justified  in  so  doing.  But  tl 
is  different  from  resistance.  If  the  warrant  be  f( 
is  tantamount  to  resistance,  and  the  flying  felon  mi 
killed,  if  he  cannot  be  otherwise  secured.  In  < 
meanor,  resistance  will  justify  killing,  though  f 
for  in  such  cases  the  law  considers  it  better  that  the 
escape,  than  that  a  life  should  be  takea«-*Verdic 
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home  of  cotrection  for  any  term  not  exceeding  four  10  G,  4,e.  94. 

lot  at!  peiBODs  conspiring,  confederating,  and  agreeing  Conniring  to 
Brany  person,  shall  be  guilty  of  felony ;  and  being  con-  feiimf'cietth 
MNof,  sball  suffer  death  as  felons* 

kat  every  person  who  shall  solicit,  eneourage,  persuade.  Solicitation 
ivotir  to  persuade,  or  who  shall  propose  to  any  person  to  to  murder ; 
Uy other  person,  shall  be  guilty  of  felony;  and  being  ^°"^*  ^ 
d  tliereof,  shall  suffer  death  as  a  felon. 


(order  is  the  felonious  killing  of  any  person  under  the 
9sce,  (i.  e.  not  an  alien  enemy  in  the  actual  exercise  of 
ut.  50 ;  1  HaU^  433,)  with  malice  prepense  or  afore- 
either  expressed  or  implied  by  law,  1  Ruu,  on  Cr, 
lalice  prepense  is  always  presumed  in  law  to  exist, 
vty,  intending  to  commit  any  felony,  takes  away  life, 

• 

me  of  manslaughter  is  committed  where  life  has  been 
ly  designedly,  and  in  a  sudden  fit  of  passion,  or  in 
attempting  to  do  an  unlawful  and  morally  improper 
1  does  not  amount  to  felony,  Archb.  Pl»  ^  Ev.  319. 
on  of  the  party  is  not  sufficient  to  reduce  the  offence 
er  to  manslaughter,  R,  v.  Carroll,  7  C.  4*  P.  145. 
micide  is  excusable  or  justifiable,  when  it  has  been 
by  mere  misadventure,  or  by  lawful  command,  or 
r  in  defence  of  one's  self,  bouse,  parent,  child,  hus- 
,  master,  or  servant,  1  Hale,  481 ;  1  Russ*  on  Cr. 
rhen  it  has  been  necessarily  committed  by  an  officer 
n  dispersing  a  riotous  or  rebellious  mob,  4  BL  Com, 

0  secure  the  lawful  apprehension  of  a  person  charged 
imeanor  who  resists  it,  or  of  a  felon  who  resists  or  flies 
t«,  81,  82.     Foster*s  Case,  Lew,  C.  C.  187. 

several  persons  are  present  at  a  murder,  the  blow  of 
iw  the  blow  of  all.  Thus  an  indictment  that  A  gave 
blow,  and  B,  C,  and  D  were  present  and  abetting,  is 
by  evidence  that  B  gave  the  blow,  and  A,  C,  and  D 
nt  and  abetting,  1  East  P.  C.  350.  So  also,  an  in- 
vhich  charged  F,  Finnegan  with  giving  the  mortal 
)risoner  being  present,  aiding  and  abetting,  was  held 
C,  J.,  after  consulting  with  Jebb,  J.,  to  be  sustained  by 
f  a  mortal  blow  given  by  a  third  person  not  named  in 
nent,  both  Finnegan  and  the  prisoner  being  present, 

1  abetting.  R.  v.  Cunningham,Moiiaghan  Sum.  Ass. 
a  acquittal  of  murder,  under  the  repealed  act,  10  Hen. 
^instone  as  principal,  preseni,  aiding,  and  abetting, 
leld  to  be  a  good  plea  in  bar  to  an  indictment  against 
r  the  same  act,  for  procuring  the  same  murder  to  be 
.     R.  V.  Foy,  V.  8i  Scr.  540. 

tments  or  inquisitions,  the  dimensions  of  wounds 
5  stated.     Moslems  Case,  Lew.  C.  C.  189. 
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10  G.  4,  C.  34. 


Murder  or 
manaUughter 
commuted 
abroad  may 
he  tried  in 
Ireland. 


Provision  for 
trial  of  mur- 
der and  man- 
daughter, 
where  the 
death  or  cause 
of  death  only 
happens  in 
Ireland. 


Murder.  [p.  t 

10.  That  if  any  of  his  majesty's  8iibjects(«)  ihaHbe  chanri 
in  Irelaod  with  any  murder  or  manslaughter,  or  with  1^ 
accessary  before  the  fact  to  any  murder,  or  after  the  feeito  ih 
murder  or  manslaughter,  the  same  being  respectively  eomsilli 
on  land  out  of  the  United  Kingdom,  whether  within  tiie  kiM 
dominions  or  without,  it  shall  be  lawfal  for  any  justioe  of  OB 
peace  of  the  county  or  place  where  the  person  so  charged  rfMD 
be,  to  take  cognizance  of  the  offence  so  charged,  and  to  procBll 
therein,  as  if  the  same  had  been  committed  within  the  Hmintf 
his  ordinary  jurisdiction  ;  and  if  any  person  so  charged  shall  lb 
committed  for  trial,  or  admitted  to  bail  to  answer  such  chaig^ 
the  offence  so  charged  may  be  dealt  with,  inquired  of,  trisli 
determined,  and  punished  in  the  county  or  place  in  which  sadk 
person  shall  be  so  charged,  in  the  same  manner  in  all  respects  ai 
if  such  offence  had  been  committed  in  that  county  or  place ;  pro- 
vided that  nothing  herein  contained  shall  prevent  any  perns 
from  being  tried  in  any  place  out  of  Ireland,  in  the  same  manner 
as  such  person  might  have  been  tried  before  the  passing  of  this  ieii 

11.  That  where  any  person  being  feloniously  stricken,  poi> 
soned,  or  otherwise  hurt  upon  the  sea,  or  at  any  place  out  of 
Irelaod,  shall  die  of  &uch  stroke,  poisoning,  or  hurt  in  Irelaiid» 
or,  beiog  feloniously  stricken,  poisoned,  or  otherwise  hurt  at  aay 
place  in  Ireland,  shall  die  of  such  stroke,  poisoning,  or  hut 
upon  the  sea,  or  at  any  place  out  of  Irelaod ;  every  offnco 
committed  in  respect  of  any  such  case,  whether  the  same  shall 
amount  to  the  offence  of  rouider  or  manslaughter,  or  of  beiBg 
accessary  l>efore  the  fact  to  murder,  or  after  the  fact  to  murder 
or  manslaughter,  may  be  dealt  with,  inquired  of,  tried,  detail- 
mined,  and  punished  in  the  county  or  place  in  Ireland  in  which 
such  death,  stroke,  poisoning,  or  hurt  shall  happen,  in  the  same 
manner  in  all  respects  as  if  such  offence  had  been  wholly  com- 
mitted in  that  county  or  place. 

14.  That  if  any  person  unlawfully  and  maliciously  shall  ad- 
minister(6)   or  attempt  to  administer  to  any  person,  or  shall 

(a)  This  section  applies  only  to  the  case  of  murder  or  man- 
slaughter committed  by  a  British  subject ;  and  therefore,  a  pri- 
soner of  war,  though  on  board  an  English  ship,  who  commits  a 
murder  there,  is  not  within  its  provisions.  i2.  v.  Detpardo,  IZiw. 
^  Ri/.  134,  1  Taunt,  26.  Neither  is  a  foreigner  articled  to 
serve  a  certain  time  on  board  an  English  ship,  and  who  commits 
the  offence  before  the  expiration  of  the  articles.  R.  v.  Dt 
MattoSf  7  C.  4*  P*  458.  It  would  seem  not  to  be  necessary 
that  he  should  be  a  British  bam  subject  Id.  459.  The  de- 
claration of  the  prisoner  is  good  evidence  .against  himself  of 
being  a  British  subject.  R,  v.  Helsham,  4  C.  8^  P,  394.  In 
the  indictment  it  ought  to  be  stated  that  the  prisoner,  being  a 
subject  of  bis  majesty,  committed  the  offence  on  land  out  of  the 
United  Kingdom,  to  wit,  &c.,  laying  no  venue  in  Ireland. 

Semble,  that         (6)  Rex  v.  — — — ,  Louth  Sum.  Au.  1822.     The  pri- 

for'admSS^^^  ^^^^  ^^^  indicted  for  adminw\«T\n^  ^vaou  \o  bis  wife,  with 


Attempts  to 
murder,  when 
evidenced  by 


be  by  caltiag.  nabbing,  or  b;  coatuiioD  ;  or  ihall  iiii- 

and  maliciously  (hrov  or  cast  ai  or  upoo,  or  otherwii« 

id;  penoR  any  corroiive  or  noilouti  liquid  or  inUtancv, 

Dt,  in  any  oflhg  eani  afoieiaid,  lo  inurdcr  luck  per- 

ly  »uch  offender,  and  every  peHon  counielling,  aiding', 

og  tuch  oD'eniJEr,  a1]alt  be  guilly  o!  felony,  and  lieiug 

I  ihereoF,  shall  suffer  deaih  ai  a  telnn. 

hal  if  any  persoa  unlaKCully  and  muliciDualyshill  siiuol    KlinnMnz.-ii." 

erson,  or  tball,  by  drawing  a  trigg<«',  or  iii  auy  olUer  Jhl!^',^,''' "" 

unlawfully  and  malicioualy  alleiiipl  tu  discharge  any    imuinlinti 

laded  arma  It  any  person  ;  or  shall  unlawfully  and  iira-   **<:  ,«i,v|i.t. 

1UI>,  cut,  or  wound  aoy  person,  wliether  locli  wound-   teiittn  ia-u>n 

be  with  a  sharp  or  with  a  blunt  inslniRieni,  and  whe-   ^<:-:  i^pii'''' 

cast  at  or  upoD.  or  otherwise  apply  li)  any  pecttia  any 
or  noxious  liquid  or  substance,  with  intent,  in  any  ot' 
aforesaid,  to  maim,  disfigure,  or  disable  such  ptTBon, 
some  other  giievoua  bodily  harm  to  such  person,  or  witli 
resist  tile  lawful  apprehensionl  b)  or  detainer  ollhe  patly 

bod  a  smell,  that  she  could  not  usie  it.     Upon  this  "J'"","''',"" 
,  the  learned  judge  (Ikbb,  J.)  suggested  lo  the  counsel   the^ljil,, 
risooer,  that  the  words  in  the  tci  "  administer  puisoD,"   taken, 
o  imply  il  should  ha  taken.     And  he  declared  his  inten- 
nld  (here  be  an  occasion  for  it,  to  bring  the  question  be- 
:welve  judges.     The  raaa  was  acquitted.     Maynt  USS. 
a  the  cue  of  R<-t  v.  Htgan.  A,-m.  Sun.  An.  1 8i(i,  it    j^  .,„  ,„j,,.,. 
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Murder. 


[p.  1. 


Proviso. 


loG.  4,  c.  34.  SO  offendiog,  or  of  any  of  his  accomplices,  for  anyoffeQce.f^ 
which  he  or  they  may  respectively  be  liable  by  law  to  be  appre* 
hended  or  detained  ;  every  such  offender,  and  every  person  oiui^t 
selling,  aiding,  or  abetting  such  offender,(a)  shall  be  gaiity!«f 
felony,  and  being  convicted  thereof,  shall  suffer  death  as  a  felofl 
Provided  always,  that  in  case  it  shall  appear,  on  the  trial  of  aqf 
person  indicted  for  any  of  the  offences  above  specified,  that  s«^ 
ucts  of  sliooting  or  of  attempting  to  discharge  loaded  arms,  arr«i 
stabbing,  cutting,  or  wounding,  or  throwing,  casting,  or  applyii^ 
any  coriosive  or  noxious  liquid  or  substance  as  aforesaid,  w«i# 
committed  under  such  circumstances,  that,  if  death  had  easnuNi 
therefrom,  the  same  would  not  in  law  have  amounted  to  the  criii)# 
of  murder,  in  every  such  case,  the  person  so  indicted  shall  Iff 
acquitted  of  felony. 

16.  That  if  any  person,  with  intent  to  procure  the  miscarriagfi 
of  any  woman  then  being  quick  with  child,  unlawfully  and  na- 


Ailinini>tcr- 
ii)g  poibun,  or 


warrant  iff 
j,'rounded, 
must  be  pro> 
tluced. 

A.  being  fired 
lit,  and  hit  by 
one  of  a  gang; 
hiid,  that, 
upon  an  in- 
dictment for 
aiding  SiC.t 
the  person 
who  fired  with 
intent  to  kill, 
it  ought  to 
have  been 
left,  as  a 
ground  of  ac- 
quittal, whe- 
ther the  party 
was  or  not 
aiding  &c.,  in 
the  very  shot 
which  took 
effect. 


(a)  Iiexv.M'Uhone,AiitriinSum.AssAQ\9, — Indictment ao* 
der  the  repealed  statute,  43  Geo,  3,  c,  58,  for  aiding  and  abetting    -. 
a  certain  person  to  the  jurors  unknown,  who  shot  ^tJamesLmtU 
with  intent  to  murder.     Lovell  was  a  Serjeant,  who,  with  an  offi* 
cer  and  party  of  toidiers,  went  to  assist  constables  in  arrestii^ 
several  prisoners.     The  arrest  was  made,  and,  on  their  retoroi    \ 
the  party  was  surrounded  by  a  mob,  who  demanded  the  release 
of  the  prisoners.     A  riot  ensued ;  shots  were  fired  on  both  sidesi 
and  Lovell  received  three  slugs  in  the  breast.     The  evidence  «aSi 
that  the  prisoner  was  active  and  prominent  among  the  rioters, 
and  that  the  shot  which  took  effect  upon  Lovell  came  from  that 
party  ;  though,  by  whom  fired,  or  at  what  precise  time,  did  sot 
appear.    The  prisoner  was,  at  one  period,  seen  without  arms, 
and  exerting  himself  to  stop  the  firing.     When  taken,  he  was  ia 
the  act  of  pointing  a  musket  at  a  soldier.     This  musket  was  foood 
primed.     The  learned  judge  (Mayne)  directed  the  jury,  that  if 
the  persons  firing  were  of  the  prisoner's  party,  and  if  the  prisoner 
were  aiding  in  the  proceeding  to  rescue  by  force  and  shots 
against  the  soldiers,  although  he  did  not  take  any  aiding  part  as 
to  the  particular  shot,  they  should,  in  that  case,  find  him  guilty. 
But  if  any  of  these  facts  failed,  or  if  the  shot  were  accidental,  or 
not  intended  to  hurt  any  person,  they  should  then  acquit  the  pri- 
soner.    Verdict,  guilty.     The  learned  judge  afterwards  doubted - 
whether  he  ought  not  to  have  left  it  t6  the  jury,  as  a  ground  of  ac- 
quittal, whether  the  prisoner  was  knowing  of,  and  aiding  in  the 
very  shot  which  inflicted  the  wound,  and  also,  whetiier  the  intent 
were  not  general  to  do  an  injury  to  somebody,  and  not  the  intent 
charged,  to  murder  James  Lovell.     Upon  the  former  of  these 
points,  his  lordship  was,  after  consultation  with  the  judge  who 
was  on  circuit  with  him  (Johnson,  J.),  so  satisfied,  that  imme- 
diately upon  his  return  to  Dublin,  he  recommended  the  man  for 
a  free  pardon. — Maync  MSS. 
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shall  administer  to  her,  or  cause  to  be  taken  by  her,  >o  G.  4,  c.  S4. 
m  or  other  noxious  thing,  or  shall  use  any  instrument     *«-^W»^ 
Tieans  whatever,  with  the  like  intent  ]  every  such  ofFen-  Using  means 
every  person  counselling,  aiding  or  abetting  such  offen-  millcaSiage'*^ 

be  guilty  of  felony,  and  being  convicted  thereof,  shall  of  a  woman 
iih  as  a  felon  ;  and  if  any  person,  with  the  intent  to  SJii?^*^ 
the  miscarriage  of  any  woman  not  being,  or  not  being  xheiikeasto 

be  then  quick  with  child,  unlawfully  and  maliciously  a  woman  not  - 
kinister  to  her,  or  cause  to  be  taken  by  her,  any  medicine  ^^?^  ^*^ 
hing,  or  shall  use  any  instrument  or  other  means  what- 
1  the  like  intent ;  every  such  offender,  and  every  person 
og,  aiding,  or  abetting  such  offender,  shall  be  guilty  of 
ad  being  convicted  thereof,  shall  be  liable,  at  the  dis- 
f  the  court,  to  be  transported  beyond  the  seas  for  any 
exceeding  fourteen  years  nor  less  than  seven  years,  or 
>risoDed,  with  or  without  hard  labour,  in  the  common 
ouse  of  correction,  for  any  term  not  exceeding  three 
d  ifa  male,  to  be  once,  twice,  or  thrice  publicly  whipped 
•urt  shall  so  think  fit),  in  addition  to  such  imprisonment, 
iiat  if  any  woman  shall  be  delivered  of  a  child,  and  Woman  di$. 
secret  burying  or  otherwise  disposing  of  the  dead  body  Scadbwlyof 
d  child,  endeavour  to  conceal  the  birth  thereof;  every  her  child  to 
nder  shall  be  guilty  of  a  misdemeanor,  and  being  con-  J?"tif*gu\5ty 
3reof,  shall  be  liable  to  be  imprisoned,  with  or  without  of  amisde- 
»ur,  in  the  common  gaol  or  house  of  correction,  for  any  "*®*"or. 
exceeding  two  years  ;  and  it  shall  not  be  necessary  to 
ether  the  child  died  before,  at,  or  after  its  birth :  pro-  Proviso, 
vays,  that  if  any  woman  tried  for  the  murder  of  her 
ill  be  acquitted  thereof,  it  shall  be  lawful  for  the  jury, 
:  verdict  she  shall  be  acquitted,  to  find,  in  case  it  shall 
-  in  evidence,  that  she  was  delivered  of  a  child,  and  that 
i)y  such  secret  burying  or  otherwise  disposing  of  the 
y  of  such  child,  endeavour  to  conceal  the  birth  thereof; 
iupon  the  court  may  pass  such  sentence  as  if  she  had 
ricted  upon  an  indictment  for  concealment  of  the  birth. 
Will.  4,  c.  26.(a)— [/2«ciie*so  much  of  9  Geo,  4,  c.  31, 
.,  and  10  Geo.  4,  c.  34,  s,  5,  as  relates  to  the  dissection 
ing  in  chains  of  the  bodies  of  murderers^     Recites  also  2 
.  4,  c.  75,  ».  16,  Eng,p  and  the  expediency  of  amending 
d  ttcts.']     Be  it  &c.,  that  so  much  of  the  said  recited  Repeal  of  pro. 
,  &c.  [9  Geo,  4,  c.  31,]  as  authorizes  the  court  to  direct  JJM^ti^^r 
body  of  a  person  convicted  of  murder  should  after  exe-  hanging  in 
i  hung  in  chains  ;  and  also  so  much  of  the  said  recited  ^!°*  ^}?^ 
e  and  passed  in  the  tenth  year  of  the  same  reign,  as  murderers. 
s  the  court  to  direct  that  the  body  of  a  person  convicted 
r  should  after  execution  be  dissected  or  hung  in  chains  ; 
so  much  of  [2  ^  3  Will.  4,  c.  75]  as  pro;vides  that  in 

ititled,  **  An  act  to  abolish  the  practice  of  hanging  the 
criminals  in  chains,'* 


^s 


Manslaughter. 


[p.  I. 


4  .S:  b  \V.  4,  c. 

2i'i. 


On  convic- 
tion, the  court 
shall  order 
burial  within 
the  prison. 


Sentence  for 
murder,  simi- 
lar to  other 
capital  sen- 
tences. 

Ortences 
against  this 
act  commit- 
ted at  sea. 


I'unishment 
of  man- 
slaughter. 


As  to  homi- 
cide not  felo- 
nious. 


Punishment 
of  accessaries 
not  before 
l>rovided  for. 


every  case  of  conviction  of  any  prisoner  for  murder,  the  court 
shall  direct  such  prisoner  to  be  hung  in  chains,  shall  be,  and 
the  same  is  hereby  repealed. 

2.  That  in  every  case  of  conviction  in  Ireland  of  any  prisoner 
for  murder,  the  court  before  which  such  prisoner  shall  have  beea 
tried,  shall  direct  such  prisoner  to  be  buried  within  the  precincts 
of  the  prison,  within  which  9uch  prisoner  shall  have  been  con- 
fined after  conviction  ;  and  the  sentence  tol)e  pronounced  bytitf 
court  shall  express,  that  the  body  of  such  prisoner  shall  be  bdr 
ried  within  the  precincts  of  such  prison. 

6  ^f  7  IVUL  4.  c.  3a, «.  I, --[Recites  9  Geo.  4.  c.  31,  5*.  4  ^^, 
Eng.  and  similar  provisions  in  10  G.  4t,  c.  34,  sj.  5  ^7  as  to  tfci 
period  of  the  execution  of  murderers ,  and  prison  regulations  efth 
cerning  them  ;  and  repeals  so  much  of  the  said  acts,"] 

2.  That  from  and  after  the  passing  of  this  act,  sentence  of 
death  may  be  pronounced  after  convictions  for  murder,  in  tU 
same  manner,  and  the  judge  shall  have  the  same  power  in  al{i 
respects,  as  after  convictions  for  other  capital  ofTences. 

10  Geo.  4,  c.  34,  s.  41. — That  all  indictable  offences  men- 
tioned in  this  act,  which  shall  be  committed  within  the  jurisdic- 
tion of  the  Admiralty  of  Ireland,  shall  be  deemed  to  l>e  offencM. 
of  the  same  nature,  and  liable  to  the  same  punishments,  tsif 
they  had  been  committed  upon  the  land  in  Ireland  ;  and  maybe 
dealt  with,  inquired  of,  tried,  and  determined  in  the  same  man* 
ner  as  any  other  offences  committed  within  the  jurisdiction  ottkt 
Admiralty  of  Ireland.  Provided  always,  that  nothing  heida 
contained  shall  alter  or  affect  any  of  the  laws  relating  to  the  go* 
vernment  of  his  majesty's  land  or  naval  forces. 


Section  2. 
Manslaughter. 

10  Geo.  4,  c.  34y  s,  12. — That  every  person  convicted  of 
manslaughter  shall  be  liable,  at  the  discretion  of  the  court,  tobe 
transported  beyond  the  seas  for  life,  or  for  any  term  not  less  than 
seven  years,  or  to  be  imprisoned,  with  or  without  hard  labour, in 
the  common  gaol  or  house  of  correction,  for  any  term  not  ex- 
ceeding four  years,  or  to  pay  such  fine  as  the  court  shall  award; 
and  it  shall  be  lawful  for  the  court  to  direct  that  the  offender 
shall  be  kept  in  solitary  confinement,  during  the  whole  or  any 
portion  or  portions  of  such  imprisonment  or  imprisonment  inth 
hard  labour. 

13.  Provided  always,  and  be  it  enacted,  that  no  ponishmeot 
or  forfeiture  shall  be  incurred  by  any  person  who  shall  kill  ano- 
ther by  misfortune,  or  in  his  own  defence,  or  in  any  other  man- 
ner without  felony. 

40  (pars.)  That  every  accessary  after  the  fact  to  any  felony 
punishable  under  this  act,  for  whom  no  punishment  has  been 
hereinbefore  provided,  shall  be  liable  to  be  imprisoned,  with  or 
without  hard  labour,  in  the  common  gaol  or  house  of  oorroGtioa, 
for  any  term  not  exceeding  two  years. 
[Admiralty  offences,  p.  88.  MonslaugHter  commuted  abroad,  p.  84.] 
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Auaidt  aad  False  Jmpritonmenl, 

,1.7. — And  for    firerenllng   tunli   qoarrtN  as    • 
I,  may  iiappea  upoa  ilie  aGCount  or  giming ;  he  ii  &c.,   ■ 
ease  anj  person  or  ptnons  whalsnevar  >hill  aiiaull,  or  ? 
shall  challenge,  or  provoke  to  Ggfat,  any  axbtt  penaa 
ji  »bat3D£ver,  upon  account  of  an;  mancy  won  by  gani- 
ging,  Dr  betting,  at  taj  of  the  games  irDreMiiil,(ii)  such 
It  penoai  aaiultiog,  or  beating,  or  challenging,  or  pro- 
^>  Bght,  8DCb  olW  persoa  or  petiooa  upon  Iha  iccoual 
Hf,  ^lall,  being  tbereof  convicled,  upon  an  indiclnieiit  or 
''^onlo  beeiliiblledBgaingl  him  or  them  for  thai  purpose, 
_B  "bet  majesly,  her  hein  and  auccessnrs,  all  his  goods. 
Land  personal  estate  whatsoever,  and  al^o  (ufler  jinpn- 
K  wilhaal  bail  oi  mainprize,  in  the  commaa  gaol  or  the 
Hbere  such  convtclion  shall  be  hid,  during  th«  Itrm  of 


ft  desUoy  huniau  life,  or  inflict  griernus  bodily  barm  ; 
JHre'iiie  &c.,  that  From  imd  alter  tbe  putiug  of  tbia  act,  Sattiiw  nan- 
F^pflrson  shall  jel  or  place. or  ciusc  to  he  lel  or  placed,  any  SJ™'''''''^ 
«-gan,  mantrap,  or  nther  engine  calculated  to  deslioy  hu-  '' 

"  '       [  iaaicl  grietoua  bodily  harm,  with  the  intent  that  the 
lerebj  the  sami:  may  destroy  oi  inflict  grievous  bodily 
a  Irespsssei  or  other  person  coming  in  contact  ibete- 
b,  the  peiBon  so  setting  or  placing,  or  cansing  to  be  so  set  oi 
'       n,  trap,  or  eogiue  as  aforesaid,  tball  be  guilty  of 

ivided  alirayt,  and  be  it  Further  etiacted,  that  oolhing  Proviwfor 
iDlained  shall  a«end  10  laata  it  illegal  to  set  any  gin  ""■"'  fa]*. 
JL  inch  aa  may  have  been  or  may  be  usually  set,  with  ihe 

~at  if  any  petfon  sball  knowingly  and  wilfully  permit  Pcn«u|>er- 
I  apiing-guD,  mantrap,  or  other  engine  as  aforesaid,  [|l'[^2,'»y* 
Uy  have  been  tel,  Gied,  or  left  in  any  place  then  being  iteemcd  in 
"letwarda  coming  into  hii  or  her  poueuion  or  occupa-  !?"  "" 
\e  other  person  or  persona,  lo  continue  au  set  or  fixed, 
!0  permitting  the  lame  to  continue  shall  be  deemed 
and  R>ed  such  gun,  trap,  or  engine,  with  aach  ioteat 
u  afoicuid. 


(■)  Via, :  "  cards,  dice,  tables,  tennis,  bi 
<rtMn  irhatwocr,"  i,  1. 
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r\»*(;.4,c.is. 

Pnivist)  for 
traps  set  ill 


Arri*st  ol' 
«U-r^yinau 
ituriii;;  divine 
.•.nvicc. 


A«>»Hults  aris- 
ing frnm 
(-(Mnbination. 


Violent  as- 
sault . 


4.  Provided  always,  and  be  it  farther  enacted,  thai  Detbiagior  i 
this  iict  shall  be  deemed  or  constraed  to  make  it  a  iniidijiitGiaiAi  ; 
viithiu  the  meaning  of  this  act,  to  set,  or  cause  to  beset,  orM.kt 
continued  set,  from  sunset  to  sunrise,  any  spriog-guQ,  maaUlpi 
or  other  engine  which  shall  be  set,  or  caused  or  cootinaed  tfrfet 
set,  in  a  dwelling-house  for  the  protection  thereof.  '  oij' 

10  Geo.  4,  c.  34,  s,  27.— That  if  any  person  shall  arrest «r 
clergyman  upon  any  civil  process,  while  be  shall  be  perfonmf 
divine  service,  or  shall,  with  the  knowledge  of  such  persoa«4t 
going  to  perform  the  same,  or  returning  from  the  perfomHUM- 
thereof;  every  such  offender  shall  be  guilty  of  a  misdemetnifi 
and  being  convicted  thereof,  shall  sufier  such  punishmeat,  hf 
line  or  imprisonment,  or  by  both,  as  the  court  shall  award. 

28.  That  if  any  person  shall,  in  consequence  of  any  tmUwfnl 
combination  or  conspiracy  respecting  any  trade,  busineK*  it 
manufacture,  or  respecting  any  person  concerned  or  empl<^ 
therein,  unlawfully  and  maliciously  assault  any  person^  with  a* 
tent  to  do  to  such  person  any  grievous  bodily  harm  ;  every  ssflP 
offender  shallbe  liable  to  be  transported  beyond  the  seas  forth! 
term  of  seven  years,  or  to  be  imprisoned,  with  or  without  ksf* 
labour,  in  the  common  gaol  or  house  of  correction,  for  any  tea 
not  exceeding  three  years,  and  if  a  male,  to  be  once,  twice,  ir 
thrice  privately  whipped  (if  the  court  shall  think  fit),  in  M' 
tion  to  such  imprisonment. 

29.  That  if  any  person  shall  unlawfully  and  roalicioinl7 
assault,  beat,  or  wound  any  person,  so  as  thereby  to  endsogcr 
the  life  of  such  person,  or  so  as  thereby  to  inflict  upon  such  peiMB 
any  grievous  bodily  harm. (a)  every  such  offender,  being  convicted 
thereof,  shall  be  liable  to  be  transported  beyond  the  seas  fbrtbe 
term  of  seven  years,  or  to  be  imprisoned,  with  or  without  baii 
labour,  in  the  common  gaol  or  house  of  correction,  for  any  tera 
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Itisaques-   . 
tion  for  the 
jury  whether 
an  injury 
amounts  to 
a  grievous 
boiily  harm. 


(a)  Rex  V.  Phillips,  Timmons,  and  four  others.  Trim  Lent  Alt' 
1 830. — Indictment  under  the  1 0  Geo.  4,  c.  34,  s,  29,  for  an  assaalt 
so  as  to  endanger  life,  and  so  as  to  inflict  grievous  bodily  harm, 
for  an  unlawful  assembly,  a  riot,  and  common  assault.  The 
evidence  was,  that  the  prosecutor's  house  had  been  broken  into, 
and  that  he  had  received  a  deep  wound  near  the  eye,  and  sevt- 
ral  cuts  in  the  breast,  or  rather  contusions.  One  witness,  a  sur- 
geon, swore  that  he  did  not  consider  the  wounds  as  dangerous  to 
life,  but  that  they  certainly  constituted  a  grievous  bodily  harm ; 
and  were  of  such  a  nature  as  to  disable  the  prosecutor  from 
working  for  a  week.  Bushe,  C.  J.,  said,  that,  as  to  the  first 
count,  he  thought  no  case  had  been  made  out ;  but  that,  upon 
the  second,  there  was  a  case  to  go  to  the  jury.  He  was  not  sa- 
tisfied that  the  evidence  was  such  as  to  warrant  him  in  withhold- 
ing the  question.  It  was  left  to  the  jury  to  say  whether  there 
was  a  **  grievous  bodily  harm." — Verdict,  not  guilty. 
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[ecediap-thne  jnn,  and  if  a  male,  to  be  oDce,  twice,  or 
publicty  or  priTatety  whipped,   in  additioo  to  such  impri- 
ibMent,  if  the  eoart  shall  think  fit. 

"lOLiTbat  if  any  person  shall  assault  and  strike  or  wound  any 
ii|illnte«  oflicer,  or  other  person  whatsoever  lawfully  autho- 
hA,  on  account  of  the  exercise  of  his  duty  in  or  concerning 
b»piiHnration  of  any  vessel  in  distress,  or  of  any  vessel,  goods, 
r-'aftcts  wrecked,  or  stranded,  or  cast  on  shore,  or  lying  under 
%tir  ;  every  such  offender,  being  convicted  thereof,  shall  be 
lUi  ta  be  transported  beyond  the  seas  for  the  term  of  seven 
mn,  or  to  be  imprisoned,  with  of  without  hard  labour,  in  the 
initoD  gaol  or  house  of  correction,  for  such  term  as  the  court 
lall  award. 

^1.  That  where  any  person  shall  be  charged  with  and  con- 
cted  of  any  of  the  following  oflences  or  misdemeanors  ;  that  is 
say,  of  any  assault  with  intent  to  commit  felony  ;  of  any  as- 
lalt  upon  any  peace  officer  or  revenue  officer  in  the  due  execu- 
M  of  his  duty,  or  upon  any  person  acting  in  aid  of  such  offi- 
tf  ;  of  any  assault  upon  any  person  with  intent  to  resist  or  pre- 
Mt  the  lawful  apprehension  or  detainer  of  the  party  so  assault- 
ig,  or  of  any  other  person,  for  aiiy  offence  for  which  he  or  they 
ay  be  liable  by  law  to  be  apprehended  or  detained  ;  in  any  such 
lae  the  court  may  sentence  the  offender  to  be  imprisoned,  with 
r  without  hard  labour,  in  the  common  gaol  or  house  of  correc- 
ra,  for  any  term  not  exceeding  two  years  ;  and  may  also  (if  the 
ntrt  shall  so  think  fit)  fine  the  offender,  and  require  him  to  find 
ireties  for  keeping  the  peace. 

32.  That  if  any  person  shall  beat,  wound,  or  use  any  other 
iolence  to  any  perston  with  intent  to  deter  or  hinder  him  from 
Uling  or  buying  any  wheat  or  other  grain,  flour,  meal,  malt,  or 
otatoes,  in  any  market  or  other  place  ;  or  shall  beat,  wound,  or 
se  any  other  violence  to  any  person  having  the  care  or  charge 
r  any  wheat  or  other  grain,  flour,  meal,  malt,  or  potatoes, 
whilst  on  the  way  to  or  from  any  city,  market  town,  or  other 
lace,  with  intent  to  stop  the  conveyance  of  the  same ;  every 
dch  offender  may  be  convicted  thereof  before  two  justices  of  the 
eace,  and  imprisoned  and  kept  to  hard  labour  in  the  common 
aol  or  house  of  correction,  for  any  term  not  exceeding  three  ca- 
sndar  months  :  provided  always,  that  no  person,  who  shall  be 
'unisbed  for  any  such  offence  by  virtue  of  this  provision,  shall 
e  punished  for  the  same  offence  by  virtue  of  any  other  law  what- 
oever. 

33.  That  where  any  person  shall  be  convicted  on  any  indict- 
ment for  an  assault,  whether  with  or  without  battery  and  wound- 
ag,  or  either  of  them,  such  person  may,  if  the  court  shall  so 
bisk  fit,  in  addition  to  the  judgment  which  shall  be  considered 
iroper  for  the  offence,  be  ordered  and  adjudged  to  pay  to  the 
yroaecutor  his  actual  and  necessary  costs  and  expenses  of  prose- 
'OtioQ.  and  such  moderate  allowance  for  the  loss  of  time  as  !he 


10  G.  4,  C.  34. 
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Certain  ai- 
Mults;  how 
puniihabk:. 


Assaults  with 
intent  to  pre- 
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10  G.  4,  c.  31.  court  sbal],  by  affidavit  or  other  inquiry  and  examiaatioD.  ascQi 
tain  to  be  reasonable  ;  and  unless  the  sum  so  awarded  shall,  b 
sooner  paid,  to  be  imprisoned  for  any  time  not  exceeding  tlue 
months,  in  addition  to  the  term  of  imprisonment  (if  any^  to  wl^o 
the  offender  may  be  sentenced  for  the  offence. 

34.  Provided  always,  and  be  it  enacted,  that  it  shall  iq 
may  be  lawful  for  the  court,  by  warrant  under  hand  and  seal^lE 
order  that  such  sum  as  shall  be  so  awarded  shall  be  leyiedf  jr 
distress  and  sale  of  the  goods  and  chattels  of  the  offender,  an 
paid  to  the  person  prosecuting,  and  that  the  surplus  (if  any)  aiii 
iog  from  such  sale  shall  be  paid  to  the  owner  ;  and  in  case  8i(fl 
sum  shall  be  so  levied,  the  imprisonment  awarded  until  paymoii 
of  such  sum  shall  thereupon  cease. 

35.  That  the  power  hereby  given  to  award  such  compenia 
tion  as  aforesaid  shall  not  prevent  any  prosecutor  from  being,) 
competent  witness  on  any  indictment. 

36.  And  whereas  it  is  expedient  that  a  summary  power  Q 
punishing  persons  for  common  assaults  and  batteries  should  tj 
provided,  under  the  limitations  hereinafter  mentioned;  be.ii 
therefore  enacted,  that  when  any  person  lihall  unlawfully  assaoll 
or  beat  any  other  person,  it  shall  be  lawful  for  two  justices  q| 
the  peace,  upon  complaint  of  the  party  aggrieved,  to  bear  aad 
determine  such  offence ;  and  the  offender,  upon  convictios 
thereof  before  them,  shall  forfeit  and  pay  such  fine  as  shall  ap- 
pear to  them  to  be  meet,  not  exceeding,  together  with  costs  (ii 
ordered),  the  sum  of  five  pounds ;  which  fine  shall  be  paid  to  m 
treasurer  or  other  proper  officer  of  the  infirmary  of  the  coud^j 
city,  town,  or  place  wherein  such  conviction  shall  take  place,  or 
in  case  there  shall  not  be  any  infirmary  therein,  then  to  the  trea* 
surer  or  other  proper  officer  of  such  other  public  charity  therein 
as  such  justices  shall  direct ;  and  if  such  fine  as  shall  be  award- 
ed by  the  justices,  together  with  costs  (if  ordered),  shall  not  be 
paid,  either  immediately  after  the  conviction,  or  within  such  pe- 
riod as  the  said  justices  shall,  at  the  time  of  the  conviction,  ap? 
point,  it  shall  be  lawful  for  them  to  commit  the  offender  to  toe 
common  gaol  or  house  of  correction,  there  to  be  imprisoned  ton 
any  term  not  exceeding  two  calendar  months,  unless  such  fine 
and  costs  be  sooner  paid;  but  if  the  justices,  upon  the  hearing 
of  any  such  case  of  assault  or  battery,  shall  deem  the  offence  not 
to  be  proved,  or  shall  find  the  assault  or  battery  to  have  beeo 
justified,  or  so  trifling  as  not  to  merit  any  punishment,  and  shall 
accordingly  dismiss  the  complaint,  they  shall  forthwith  make  out 
a  certificate  under  their  hands,  stating  the  fact  of  such  dismissal, 
and  shall  deliver  such  certificate  to  the  party  against  whom  the 
complaint  was  preferred. 

Such  ccrtifi-        ^7.  That  if  any  person,  against  whom  any  such  complaiot 

cateorcon-     shall  have  been  preferred  for  any  common  assault  or  battery, 

be  a  bar  to       ^^^^^  hd^wQ  obtained  such  certificate  as  aforesaid,  or  having  been 

any  other        convicted,  shall  have  paid  the  whole  amount  adjudged  to  be  paid 
proceedings.  *  «  » 
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The»e  provi- 
sions not  to 
apply  to  ag- 


sucb  conviction,  or  shall  have  sufFered  the  imprisonment   loG.  4,  c.  si. 

d  for  non-pajrment  thereof ;    in  every  sach  case  he  shall  be 

1  from  all  farther  or  other  proceedings,  civil  or  criminal, 

same  caase. 

Provided  always,  and  be  it  enacted,  that  in  case  the  juis- 

lall  find  the  assault  or  battery  complained  of  to  have  been 

ianied  by  any  attempt  to  commit  felony,  or  shall  be  of  opi' 

It  the  same  is,  from  any  other  circumstance,  a  fit  snbjuct   8wvated  aa. 

-osecntion  by  indictment,  they  shall  abstain  from  any  ad- 

ion  thereupon,  and  shall  deal  with  the  case  in  all  respects 

ame  manner  as  they  would  have  done  before  the  pAssin^ 

act :   provided  also,  that  nothing  herein  contained  shall  au- 

aoy  justices  of  the  peace  to  hear  and  determine  any  case 
alt  or  battery,  in  which  any  question  shall  arise  as  to  the 
I  any  lands,  tenements,  or  hereditaments,  or  any  interest 
I,  or  accruing   thereupon,  or  as  to  any  bankruptcy  or  insol- 

or    any  execution    under  the   process  of  any    court  of 


That  if  any  master  of  a  merchant  vessel  shall,  daring  his 
abroad,  force  any  roan  on  shore,  or  wilfully  leave  him  be- 
any of  his  majesty's  colonies  or  elsewhere,  or  shall  refuse 
g  home  with  him  again  all  such  of  the  men  whom  he  car* 
it  with  him  a.s  are  in  a  condition  to  return  when  he  shall 
ly  to  proceed  on  his  homeward-boand  voyage  ;  every  such 
shall  be  guilty  of  a  misdemeanor,  and  being  lawfully  con- 
thereof,  shall  be  imprisoned  for  such  term  as  the  court 
I  ward  :  acd  all  such  oiFenees  may  be  prosecuted  by  in- 
nt  or  by  information,  at  the  suit  of  his  majesty's  attorney 
I,  in  the  court  of  King's  Bench,  sod  may  be  alleged  in 
jictraent  or  information  to  have  been  committed  in  the 
of  the  city  of  Dublin  ;  and  the  said  court  is  hereby  antho- 
0  issue  one  or  more  commissions,  if  necessary,  for  the  exa- 
)n  of  witnesses  abroad;  and  the  depositions  taken  under 
le  shall  be  received  in  evidence  on  the  trial  of  every  such 
lent  or  information. 

That  every  accessary  before  the  fact  to  any  felony  punish- 
nder  this  act,  for  whom  no  punishment  has  been  herein- 
provided,  shall  be  liable,  at  the  discretion  of  the  court,  to 
isported  beyond  the  seas  for  any  term  not  exceeding  four- 
tars,  nor  less  than  seven  years,  or  to  be  imprisoned,  with  or 
t  hard  labour,  in  the  common  gaol  or  house  of  correction, 
r  term  not  exceeding  three  years  ;  and  every  accessary  af- 
fact  to  any  felony  punishable  under  this  act,  for  whom  no 
ment  has  been  hereinbefore  provided,  shall  be  liable  to 
)risoned,  with  or  without  hard  labour,  in  the  common  gaol 
jse  of  correction,  for  any  term  not  exceeding  two  years  : 
ery  person  who  shall  counsel,  aid,  or  abet  the  commission 
misdemeanor  punishable  under  this  act,  shall  be  liable  to 
eeeded  against  and  punished  as  a  principal  oflender. 
That  all  indictable  offences  mentioned  in  this  act,  which 


Punishment 
of  luafiter  of 
merchant 
vessel  forcing 
a  seaman  on 
shore,  or  re- 
fusing  to 
bring  him 
home. 


Mode  of  trial 


Punishment 
of  accessaries 
not  before 
provided  for. 


Offence* 
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against  this 
act  com- 
mitt ed  at  tea. 


Provision  for 
offences  pun- 
ishable under 
this  act  by 
summary 
conviction. 


Limitation  of 

summary 

proceedings. 


Form  of  con- 
viction. 


No  certiorari 
&c. 


Assault  and  False  Imprisonment 

shall  be  commitled  withia  the  jurisdicUoo  of  the  Adm 
Ireland,  shall  be  deemed  to  be  offeDces  of  the  same  naiu 
liable  to  the  same  panishmenls,  as  if  they  had  been  con 
upon  the  land  in  Ireland  ;  and  may  be  dealt  with,  inqai 
tried,  and  determined  in  the  same  manner  at  any  other  < 
committed  within  the  jurisdiction  of  the  Admiralty  of  I 
provided  always,  that  nothing  herein  contained  shall  alt< 
feet  any  of  the  laws  relating  to  the  government  of  his  m 
land  or  naval  forces. 

42.  And  for  the  more  effectual  prosecution  of  offences  { 
able  upon  summary  conviction  by  virtue  of  this  act,  be 
acted,  that  where  any  person  shall  be  charged  on  the  oa 
credible  witness,  before  any  justice  of  the  peace,  with  ai 
ofTence.  the  justice  may  summons  the  person  charged  to 
before  any  two  justices  of  the  peace,  at  a  time  and  plac 
named  in  such  summons ;  and  if  he  shall  not  appear  ace 
ly,  then  (upon  proof  of  the  due  service  of  the  summons  up 
person  by  delivering  the  same  to  him)  the  justices  ma; 
proceed  to  hear  and  determine  the  same  ex  parte,  or  m; 
their  warrant  for  apprehending  such  person  and  briogi 
before  them  ;  or  the  justice,  before  whom  the  charge  s 
made,  may  (if  he  shall  so  think  fit)  issue  such  warrant 
first  instance,  without  any  previous  summons. 

43.  Provided  always,  and  be  it  enacted,  that  the  pros 
for  every  offence  punishable  on  summary  conviction  by  v 
this  act,  shall  be  commenced  within  three  calendar  mont 
the  commission  of  the  offence,  and  not  otherwise. 

44.  That  the  justices,  before  whom  any  person  shall  1 
marily  convicted  of  any  offence  against  this  act,  may  ca 
conviction  to  be  drawn  up  in  the  following  form  of  word 
any  other  form  of  words  to  the  same  effect,  as  the  case  s 
quire  ;  (that  is  to  say,) 

*  Be  it  remembered,  that  on  the  day  of  in  tl 

*  our  Lord  at  in  the  county  of 

*  ing,  division,  liberty,  city  *c.,  as  the  case  may  6e],  A.  0.  is  com 

*  fore  us  [tuitning  thejtistfces]^  two  of  his  majesty's  justices  of  the 

*  the  said  county  [or  riding  &c.]»  for  that  he  said  A.  O.  did  C*? 

*  (nS^nce,  and  the  time  and  place  when  ttndivhere  the  same  was  comi 
'  the  case  may  be"]  \  and  we  the  said  justices  adjudge  the  said  A,  i 

*  said  off'ence,  to  be  imprisoned  in-  the  ,  and  there  kep 

*  labour  for  the  space  of  ,  [or,  we  adjudge  the  said  A.  C 

*  said  off'ence,  to  forfeit  and  pay  the  sum  of  3  Uicr* 

*  amount  of  the  fine  imposed},  and  also  to  pay  the  sum  of  i 
'  and  in  default  of  imraeiliate  payment  of  the  said  sums,  to  be  impr 

*  the  for  the  space  of  ,  unless  the  said  sums  shall  be  soo 

*  [or,  and  we  order  that  the  said  sums  shall  be  paid  by  the  said  A. 
*'  before  the  day  of  ]  :  and  we  direct  that  the 

*  of  [i.  c.  the  amount  qfthefine^  shall  be  paid  to 

*  and  we  order  that  the  said  sum  of  for  costs,  shall  be  pai( 

*  [the  party  aggrieved."^    Given  under  our  hands  the  day  and 

*  above  mentioned.' 

45.  That  no  such  conviction  shall  be  quashed  for  y 
form,  or  be  removed  by  certiorari  or  otherwise  into  an 
majesty's  superior  courts  of  record  ;  and  no  warrant  of  < 
ment  shall  be  held  void  by  reason  of  any  defect  therein,  { 


ber  panishment,  opon  conviction  on  any  indictment  or 
1  for  iQch  ofience,  as  anj  persons  are  by  law  liable  to, 
hg  ttiy  constable  in  the  execation  of  tbe  duties  of  bis 

n.)  That  every  penalty  and  forfekare  for  any  offence 
tact  shall  be  paid  to  such  hospital,  infirmary,  or  other 
iostitation  situate  within  the  limits  of  the  jarisdic:ion 
inting  justices,  as  such  convicting  justices  may  direct ; 
on  shall,  by  reason  of  the  application  of  any  such  pe- 
eitnre  as  aforesaid,  be  deemed  an  incompetent  wit- 
of  of  any  ofTencc  against  this  act. 
'i//.  4,  c.  7y,(6)  5.  81. — That  in  case  any  person  or 
ill  resist  or  make  forcible  opposition  to  any  person 
employed  in  the  execution  of  this  act,  or  shall 
r  surveyor  or  deputy  surveyor,  collector,  super- 
seer,  contractor,  or  peace  officer,  in  the  execution  of 
other  act  for  the  making  or  repairing  of  high  roads  ; 
i.e  or  attempt  to  make  any  rescue  of  goods  distrained 
r  virtue  of  this  or  any  other  such  act ;  or  if  any  con- 
ob-constable  shall  refuse  or  neglect  to  execute  any 
mted  by  any  justice  of  the  peace  pursuant  to  any 
is  a«t  created  ;  every  such  person  offending  therein, 
onvicted  thereof  before  any  two  justices  of  the  peace 
sions,  by  the  oath  of  one  credible  witness,  shall  for 
)ffence  forfeit  any  sum  not  exceeding  ten  pounds,  nor 
"ty  shillings,  at  the  discretion  of  such  justices  ;  and 
same  shall  not  be  paid,  such  justices  are  hereby  em- 
I  required  to  commit  such  offender  to  any  gaol,  bride- 
ise  of  correction,  for  any  time  not  exceeding  three 
intil  the  said  forfeiture  shall  be  paid. 


Disposal  of 
I)enaUies. 


Not  to  affect 
competency 
of  wUnesseii. 

Assaulting 
persons  in 
execution  of 
road  acts, 
rescuing 
goods  dis- 
trained &c. 


96 


Abduction. 


Section  4. 


Abduction. 


Forcible  alv- 
duction  of 
women. 


Abduction  of 
ail  unmarried 
girl  under  18 
years  of  age. 


Abduction  of 
an  unmarried 
girl  under 
sixteen. 


Child  steal- 
ing. 


10  Geo.  4,  c.  34,  «.  22. — That  if  anj  person 
take  or  carrj  away  any  woman  or  girl  aj^ainat  lie 
intent  that  such  person  or  any  other  person  shall 
her ;   everjr  such  ofiVnder,  and  erery  accessary  be 
such  offences,   shall  be   gailty  of  felony,  a.id    b< 
thereof,  shall   snfler  death  as  a  felon  ;  and  every 
the  fact  tu  such  olTence  shall  be  guilty  of  felony, 
victed  thereof,  shall  be  liable  to  be  transported  b 
for  life,  or  for  any  term  not  less  than  seven  years, 
soned,  with  or  without  hard  labour,  for  any  teriu 
three  years. 

23.  That  when  any  unmarried  girl  onder  the  t 
years  shall  have  any  interest,  whether  leg^l  or  eq 
or  future,  absolute,   conditional,  or  contingent, 
personal  estate,  or  shall  be  an  heiress  presumptivi 
to  anyone  havings  such  interest  ;  if  any  person  sh 
allure,  take,  or  convej'  away,  or  cause  to    be  all 
conveyed  away,  such  girl  out  of  the  possession  i 
will  of  her  father  or  mother,  or  of  any  other  pei 
lawful  care  or  charge  of  her,  and  shall  contract 
her,  or  shall  defile  her ;  every  such  o0*ender  shal 
misdemeanor,   and   being  convicted  thereof,    shi 
snch  imprisonment,   not  exceeding  the  term  of 
the   court  shall   award  ;  and   shall   be   incapabl 
estate  or  interest,   legal   or  equitable,    in   any  r 
property  of  such  girl  ;  and  such  property  shall, 
viction,   be  vested,  from   the    time  of  such    ma 
trustees  as  the  lord  chancellor,  lord  keeper,  or  co 
the  custody  v>f  tbe  great  seal  in  Ireland  shall  app< 
and  separate  use  of  such  girl,  in  the  like  manner 
riage  had  not  taken  place. 

24.  That  if  any  person  shall  unlawfully  take, 
taken,  any  unmarried  girl  under  the  age  of  sixte 
the  possession  and  against  the  will  of  her  father 
any  other  person  having  the  lawful  care  or  charg 
such  oflender  shall  be  guilty  of  a  misdemeanor, 
victed  thereof,  shall  be  liuble  to  suffer  such  pao 
or  imprisonment,  or  by  both,  as  the  court  shall  aw 

2^.  That  if  any  person  shall  maliciously,  ei 
fraud,  lead  or  take  away,  or  decoy  or  entice 
any  child  under  the  age  of  ten  years,  with  inten 
parent  or  parents,  or  any  other  person  having  tb 
charge  of  such  child,  of  the  possession  of  sucl 
intent  to  steal  any  article  upon  or  about  the  pers( 
to  whomsoever  such   article  may  belong ;  or  if 


CH.] 


Rape. 
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vitk  ujmk  intent  at  aforesaid,  receive  or  harbour  any  such   i®  G.  4,  c.  34. 

«Wi  kiMwJDf  the  same  to  have  been  by  force  or  fraud  led,     ^**V*^ 

^*^  <iMojFed,  enticed    away,    or  detained  as  hereinbefore 

■f'f*utJ;  every  such  offender,  and  every  person  counselliog, 

**^  AT  abetting  such  offender,  shall  be  guilty  of  felony,  and 

MllHuiiiiiBd'tUereoif,  shall  be  liable  to  l^  tnin8iK>rted  beyond 

^*<M>r  tiie  term  of  seven  years,  or  to  be  imprisoned  with  or 

D^fcthriltboer,  in  the  common  gaol  or  house  of  correction, 

■"•flam  net  eieeeding  two  years,  and  if  a  male  to  be  once, 

JJlJf  Arice  publicly  or  privately  whipped  (if  the  court  shall 

J^jvi^'ft;)  io  addition  to  such  imprisonment :  provided  always,   Kot  to  extend 

■[**pBrwn  who  shall  have  claimed  to  be  the  father  of  an  ille-  \°  fathers  of 

JWb  diii  V  or  to  have  any  right  to  the  possession  of  such  chiiUrea  * 

Hl«  Mi  hp  liable  to  be  posecuted  by  virtue  hereof,   on  ac- 

l^  of  his  getting  possession  of  such  child,  or  taking  such 

'^  OBt  of  the  possession  of  the  mother,  or  any  other  person  . 

^  the  lawful  charge  thereof. 

[Acctssaries,  p.  93.] 


Section  5. 
Sodomy. 

>  Geo.  4,  c.  34,  s,  18. — That  every  person  convicted  of  the  Sodomy. 
linabte  crime  of  buggery,  committed  either  with  mankind 
th  any  animal,  shall  suffer  death  as  a  felon. 

l^Accessaries,  p.  93.     Admiralty  offences,  ibid.1 


Section  6.  ^ 

Rape. 

Geo,  4,  c.  34,  s.  19. — That  every  person  convicted  of  the 
of  rape,  shall  suffer  death  as  a  felon. 
,  That  if  any  person  shall  unlawfully  and  carnally  know 
bvae  any  girl  under  the  age  of  ten  years,  every  such  of- 
r  shall  be  guilty  of  felony,  and  being  convicted  thereof, 
ittfier  death  as  a  felon  ;  and  if  any  person  shall  unlawfully 
unally  know  and  abuse  any  girl,  being  above  the  age  of 
HUB  and  under  the  age  of  twelve  years,  every  such  offender 
be  guilty  of  a  misdemeanor,  and  being  convicted  thereof, 
Im  Uable  to  be  imprisoned,  with  or  without  hard  labour,  in 
immoii  gaol  or  house  of  correction,  for  such  term  as  the 
shall  award. 
And  whereas,  upon  trials  for  the  crimes  of  buggery  and 
and  of  carnally  abusing  girls  under  the  respective  ages 


Rape. 


Carnal  know- 
ledge of  a  girl 
underiOi 
death : 
above  10, and 
under  12  ;  a 
misdemca- 
nor. 


What  shall 
be  swIRvuctA, 
pTQoi  oi  tax- 
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10  G.  4,  c.  34.  hereinbefore  mentioned,  offenders  frequently  escape  by  reasoa  of 
the  difficulty  of  the  proof  which  has  been  required  of  the  com- 
pletion of  these  several  crimes  ;  for  remedy  thereof,  be  it  enacted, 
that  it  shall  not  be  necessary  in  any  of  those  cases  to  prove  the 
actual  emission  of  seed,  in  ordei  to  constitute  a  carnal  knowledge; 
but  that  the  carnal  knowledge  shall  be  deemed  complete,  upon 
proof  of  penetration  only. 

l,AccettwiM$i  p.  93»    Admiralty  cffmws,  t6id.] 


nal  know- 
ledge in  the 
lour  precedj 
ing  cases. 
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CHAPTER  I. 
xces  against  the  king  and  his  government. 

Section  1. 
High  Treoion^ 

£dw.  Z,  stai.  5,  c.  2,  Eng, — Item,  whereas  dirers  opinions  WhatihsUbe 
een  before  tbis  time,  in  what  case  treason  shall  be  said,  deemed  trea- 
wbat  not :  (2)  The  king,  at  the  request  of  the  lords  and 
commons,  hath  made  "ft  declaration  in  the  manner  as 
er  foUoweth  ;  that  is  to  say,  when  a  man  doth  compass  or 
e  the  death  of  oar  lord  the  king,(a)  or  of  oor  ladj  his 
or  of  their  eldest  son  and  heir :  (3)  or  if  a  man  do  vio- 
i  king's  companion,  or  the  king's  eldest  dangbter  nnmar- 
r  the  wife  of  the  king's  eldest  son  and  heir  :  (4)  or  if  a 
I  levy  war  against  oor  lord  the  king  in  his  realm,(6)  or 


"  Letters  of  advice  and  correspondence   of  intelligence  to  Letters  to  an 
my,  to  enable  them  to  annoy  tbis  coantry,  or  defend  them-  enen^,  inter- 
written  and  sent  in  order  to  be  delivered  to  the  enemy,  ^^^  ^t3  of 
)ogb  intercepted  in  their  progress,  overt  acts  of  treason  in  treason  in 
•sing  tbe  death  of  the  king,  and  adhering  to  his  enemies,  ^he^khig'"^ 
le  that,  in  the  present  case,  the  letters  given  in  eridence  had  death  and  ad- 
eached  their  ibtended  destination,  but  were  stopped  in  the  g^^feJ^  ^^* 
See.     But  that  does  not  alter  the  case  ;  for,  were  it  other- 
o  traitor  could  at  any  time  be  indicted,  howeyer  mischiev- 

treason,  unless  the  letters  written  by  him,  or  attempted  to 
smitted  by  him,  had  gone  to,  and  been  received  by  the 
for  whom  they  were  intended  ;  in  which  case  the  traitor 
ever  be  laid  hold  of,  until  at  least  after  the  mischief  was 
Per  Lord  Clonm£L,  C.  J.  (Downes  and  Chambeblain, 
icurring)  in  Rex  v,  Jackson,  K,  B.  Ire*  E,  T,  1795. 
"  As  applicable  to  Ireland,  to  levy  war  against  the  king's 

or  coDspiring  to  levy  such  war,  or  otherwise  to  depose  ibe 
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vj  E(1.  s.  St.  s,  be  adherent  to  tbe  king's  enemiefl  in  Ms  HUttf.'giV^lilWb 

y*j**,     aid  and  comfort  in  the  realm  or  elaenrber*;  ■  iodt&dr^SfN^tti-  J 
^^^^'^     bablj  attainted  of  open  deed  by  the  people  W  ti^-  ooiMM. 

(5)  And  if  a  man  counterfeit  the  king's  great  oir  pHtf  ieiP,  ^PVk  i 

mouej.    \6)And  if  a  man  bring  fain  immi»y  >itfV^-«Mi><ViB&  i 

cimnterj'eit  to  the  monep  of  England,  at  tM  mme^  ikUik^iiiS-  \ 

burgh,  or  other  Kke  to  the  said  money  of  Eingfaikd,  ktoiswwli  ; 

money  to  he  fahe  to  merchandize  or  mtAe  fhynieMiAk'JtmS^  S 

our  said  lord  the  king,  and  of  hit  people*     (7)  And  if  «  vU^*1m  < 

the  chanoellor,  treasurer,  or  tbe  king's  jastieea  ofthe'oijb '(»Htt  i 

•r  the  other,  justices  in  ejre,  or  jostioes  of  assise,  tjaA'aSPfUKUt  \ 

justices  assigned  to  bear  and  determine,  being  in  t6ei^'^|JllU  i 

doing  their  ofiices.     (8)  And  it  is  to  be  vnderatood'thaStj  8PH  i 

cases  above  rehearsed,  that  ought  to  be  judged  treaMtf/4ii0  i« 

extends  to  our  lord  the  king  and  bis  royal  majesty.    (9yjfaW  k 

such  treason  the  forfeiture  of  the  escheats  pertoinetb  Ut  '^nrVH^  ) 

as  well  of  the  lands  and  tenements  bolden  of  otiher,  ttt  of  BP  % 

Fetit  treaion.  g^If.     (10)  Andmoreoter,  there  ie  oHoiker  manner  o/frMsbiK-ita  ji 
is  to  say,  tohen  a  servant  slayeth  his  master,  or  a  is^fe  her  hiuitMi 
or  tohen  a  man,  secular  or  reHgioas,  slayeth  his  preiate  letbitfsir'Mi 
aweth  faith  and  obedience.    (11)  ^nd  efsuch  treason  thmeUHHifi 

Newquen.       ought  to  pertain  to  every  lord  of  his  mm  fie.     (18)  And  teeMii 

son  sh^aiu^'    ^^^  ^'^'^^  ^^^^  '''^^  *^^  ^^  treasoB  may  tvappea  is  thie^V 

first  decided     come,  which  a  man  cannot  think  nor  declare  at   diis-prtMiMi 

ill  parliament,  time,  it  is  accorded,  that  if  any  other  oase,  supposed  tMo, 

which  is  not  abore  specified,  doth  bapp^  before  any  jastioei^^ 

justices  shall  tarry  without  any  going  to  jodgment  of^etftaSiti 

till  the  cause  be  shewed  and  declared  before  the  king  aad^'8i| 

parliament,  whether  it  ought  to  be  judged  treason  or  otliei^llt' 

looy.     (13)  And  ifperoase  any  man  of  this  realm  ride  mmI'i 

*  Discovert,     oorertly  or  secretly,*  with  men  of  arms  against  any  ottwr,  tbHA(^ 

ment  ou  se-     blm,  or  rob  him,  or  take  him,  or  retain  him  till  he  bath  iaitt' 

Hot.  Pari.  n.    ^"^  ^^  ransom  for  to  have  his  deliverance,  it  is  not  tbe  YOibA  ^ 

17.  the  king  nor  bis  council  that  in  such  oaie  it  shall  be  jndgbA 

treason,   but  shall  be  judged  felony  or  trespass,  aco<^ing  to  Ibi 

laws  of  tbe  land  of  old  time  used,  and  according  as  tbe  oake.il^ 

qniretb.   (14)  And  if  in  snob  oase  or  other  like,  before  tkui  timiK^ 

any  justices  have  judged  treason,  and  for  this  oaose  the  Ituiir 

and  tenements  have  comen  into  the  king's  hand*  as  forfeity-ffc^- 

chief  lords  of  the  fee  shall  have  the  escheats  of  the  tenomeait; 

holden  of  them,   whether  that  the   same  tenements   be  km  lb 

king's  bands  or  in  others,  by  gift  or  in  other  manner )  '(l^)  NV- 


king,  are  overt  acts  of  cM>mpa98ing  bis  death,  whether  he  be  witiili'j 
this  Goontry  or  not,  and  therefore  it  is  the  onanimoua  «paiitf'> 
of  the  bench  (Lord  Carleton,  C.  J.,  Croorshanic,  if.|-]fv'^ 
Smith,  B.,  George,  B.,  and  Day,  J.)  that  there  is  no  diat!»^k»' 
between  tbe  law  of  England  and  Ireland  on  this  point,'*  Per  liscd 
Carlbton,  G.  J.,  He*  ▼•  Shearet,  July,  1798. 
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jr«  t&  ow  ]ofd  tlie  king  tlie  y»ar«  and  the  waste,  and  the  M£d.  s.  it.s, 
».ol.4:]MtteU,  wbich  pertain  to  him  in  the  catei  above   v^n4^^ 
(16)  And  t}>at  the  writs  of  scire  facias  be  granted  in    ^^^'^^' 
a  against  the  land  tenants,  without  other  original,  and 
Jlowiog  any  protection  in  the  said  suit,    (17)  And  that, 
ids  which  be  in  the  king's  hands,  writs  be  granted  to  the 
r  the  coaaties  where  the  lands  be,  to  deliver  them  out  of 
I  hands  without  delay. 

d>  o«  21  <■ — 'Whereas  it  is  highly  reasonable  and  agree- 
e  nature  of  onr  excellent  constitution,  that  persons  pro- 
»:  high  treason  under  the  statate  of  the  tweniy-fifth  of 
the  Thirdi  should  be  allowed  all  proper  means  for  de- 
their,  innocence :  in  order  thereto,  and  for  the  better 
r  of  the  trials  of  all  such  persons,  he  it  &c.,  that  from  Penons  ac. 
the  first  day  of  August  in  this  year,  (1766,)  all  and  25^w?3^' 
ion  and  persons,  who  shall  be  accused  and  indicted  for  may  have's 
on  under  the  said  statute,  shall  have  a  true  copy  of  the  ^7?^^^ 
tetment  delivered  to  them  or  any  of  thero,  upon  request, 
at  least  before  he  or  they  shall  be  tried  for  the  same ; 
o  enable  them,  or  any  of  them  respectively,  to  advise 
ael  thereon,  to  plead  and  make  their  defence ;  his  or 
ney  or  attorneys,  agent  or  agents,  requiring  the  same, 
g  the  officer  for  such  copy  two  shillings  and  six- pence, 
»re. 

t  every  such  person  so  accused  and  indicted,  arraigned  Two  counsel 
)r  any  such  ofieooe  as  aforesaid,  shall  be  received  and  |ign"dfo?de- 

0  maike  his  and  their  full  defence  by  counsel  learned  in  fence,  if  de.  ' 
.nd  the  court,  before  whom  such  person  or  persons  shall  ^^'''^* 

r  any  judge  thereof,  shall  and  is  hereby  authorized  and 
mmediately  upon  his  or  their  request,  to  assign  to  such 
persons  such  and  so  many  counsel,  not  exceeding  two 
,  (as  he  or  they  shall  desire,)  to  plead  for,  and  assist 
n  or  persons  in  making  their  defence,  any  law  or  usage 
trary  notwithstanding. 
.  3,  0.  12,  Eng. — Item,  whereas  the  commons  have 

1  them  of  escheators,  which,  by  colour  of  their  office, 
I  divers  lands  and  tenements  as  forfeit  to  the  king,  for 
rmised  in  dead  persons,  which  were  never  attainted 
in  their  lives ;  the  king  thereof  hath  good  regard : 
cause  he  and  his  progenitors  have  been  seised  of  the 
)f  wares,  of  all  times,  the  king  will  not  exclude  himself 
bt,  whereof  he  found  his  crown  seised,  and  will  con- 
ght  of  such  forfeitures  fallen  in  his  time  and  in  the 

father,  in  the  manner  as  hath  been  used.   (3)  Never-  Lands  shall 
lis  special  grace,  he  will  and  granteth,  that  of  such  f^^^I^*' 
alien  in  the  time  of  his  grandfather  and  all  his  pro-  treason^of  ^ 
ore,  as  soon  as  an  inquest  shall  be  thereof  returned  dead  persons 
eery  by  the  escheators,  or  other  which  have  power  to  JlJ'iheir^iivM. 
It  the  tenant  shall  not  be  put  out  of  his  possession,  but 
rned  by  scire  facias,  to  be  at  a  certain  day  to  aii%wei 
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« Ed.  3,^.  u.  xo  his  scire  facias,  if  he  will.  (4)  A  od  if  toy  tueh  'forfeUMe  %< 
now,  or  shall  be  seised,  of  the  same  time,  that  thti  kidg'i -htti'^ 
shall  be  out  thereof:  (5)  so  always  that,  ia  all  otbet  tmidW 
forfeiture  for  treason  of  dead  persons  not  attainted  or  j«dge9>4l^ 
their  lives,  their  heirs  nor  their  land  tenant*  khall  not  be  li^ 
peached  nor  challenged,  nor  of  any  other  forfeituie,  eiMpl4bK 
forfeitures  in  old  time,  judged,  after  the  death  of  the  fvw&i$ff 
by  present  men  in  eyre,  or  in  the  King's  Bench,  m  of  ftUrtOr^ 
tUemeelves  and  other.  -'-^' 

10  Hen.  7,  e.  13. — Item,  forasmuch  at  diverse  peiaena  hi^ 
assembled  with  banners  displayed  against  the  lieutenant  eodiii^ 
puty  of  the  said  land,  supposing  that  it  was  not  treatoo  to  tthM- 
and  many  times  the  deputy  hath  bin  put  to  reproeh^  and  llr 
common  weal  set  in  adventure ;  therefore  it  be  ordayned  *ed%ii^ 
acted  by  this  present  parliament,  that  whatsoever  peraoo  or  \fif* 
sons,  from  this  dayforward,  cause,  assemble,  or  insurrectiea  esn^ 
spiracies,  or  in  any  wise  procure  or  stirre  Irishry  or  EngUibv)^ 
to  make  warre  against  our  sovereign  lord  the  king's  aetherilW 
that  is  to  say,  his  lieutenant,  or  deputy,  or  justice;  or  ehe^^l 
any  mauDer.  person  procure  or  stir  the  Irishry  to  make  waiMlf 
upon  the  Englishry,  be  deemed  traytor  atteynt  of  high  treaiai^ 
in  likewise  as  such  assemble  an  insurrection  had  been  leM 
against  the  king's  own  person.  ■'■'  '^ 

28  Hen.  8»  c,  7,(a)  s.  1. — Where,  in  a  parliament  begun  HI  )| 
London,  in  the  realm  of  England,  the  third  day  of  NovenMT)   I 
the  xxi.  year  of  the  reign  of  our  most  dread  soveraign  lord  Injf 
Henry  the  Eighth,  king  of  England  and  of  France*  Defender  « 
the  Faith,  Lord  of  Ireland,  and  supream  head  in  eerth  of  d* 
Church  of  England  ;  and  from  thenoe  adjourned  to  Westminsti^ 
and  by  divers  prorogations  there  bolden  and  continued,  it  wi 
and  is  enacted,  amongst  other  things,  in  manner  and  form  aeftl^ 
loweth :  Forasmuch  as  it  is  most  necessary,  both  for  comnW 
policie  and  dutie  of  subjects,  above  all  things  to  prohibit,  proiW 
restrain,  and  extinct  all  manner  of  shameful  slaundert,  perilla^er 
iminent  danger  or  dangers  which  might  grow,  happen,  or  file 
to  their  soveraign  lord  the  king,  the  queen,  and  their  luyM 
which,  when  they  be  heard,  seen,  or  understood,  oannet  beM 
odible,  and  also  abhorred  of  all  those  sorts  that  be  true  end  lin- 
ing subjects,  if  in  any  point  they  may  doe  or  shall  toQch  Hi 
king,  his  queen,  their  heyers,  and  successors,  upon  whiok  di* 
pendeth  the  whole  unitie  and  the  universal  1  weal  of  this  reals  i 
without  providing  wherefore,  too  great  a  stop  of  unrtasonaMi 
libertie  should  be  given  to  all  cankred  and  trayteroas  faeaNk^ 
workers  and  willers  of  the  same;  and  also,  the  king's  lovStg 
subjects  should  not  declare  unto  their  sovereign  lord  now  haiil 
(which  unto  them  hath  been,  and  is  most  entirely  both  belosfd 
and  esteemed,)  their  undoubted  sincerity  and  troth.     Be  it  tbvlh 
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fQ9  -finf^X^f^  if: any  person  or  persons,  after  the  first  day  of    '^  H.  c.r.  7. 
Ii|)l^llfaiy,.9^|:eoiBiag,  doe  maliciously  wish,  will,  or  desire,  by 
vipdAeilE  wrhiog,  or  by  ciaft  imagin,  invent,  practise,   or  at- 
t^p||.ja|ijf.: bodily  harm  to  be  done  or  oommitted  to  the  king's 
aiM  9jai  pecson,  the  queen,  or  their  heires  apparent,  or  to  de-  ;      k 

ffumjlfum  or  «ny  of  them,  of  the  dignitie,  title,  or  name  of  their  kh!)^ he"etic^ 
rnjjji.fjrtptet  9  or  slanderously  and  maliciously  publish  and  pro*  '^fc.,  deuining 
]iNU^e*:liy  express  writing  or  words,  that  the  king  our  sovereign 
ihouldbe  heretick,  scbismatick,  tyrant,  iofideli,  or  usurper  of  the 
ei9W{i  't  Mfebelliously  doth  detain,  keep,  or  withhold  from  our  said 
i09)Vfi^o  lor4»  his  heyers  or  successors,  any  of  his  or  their  for- 
ti«|pw,  £or|iksses,  or  holds,  within  this  realm,  or  any  other  the 
king**,  dominions  or  inarches ;  or  rebelliously  detain,  keep,  or 
ifi^h^0l4  tsett  the  king's  said  highness,  his  hey  res  or  successors, 
m^liia  or  their  ships,  ordnances,  artillery,  or  other  munitions 
ar.l^iS^iationB  of  war ;  and  doe  not  humbly  render  and  give  up 
t^'MT  said  sovevaign  lord,  his  heyres  or  successors,  or  to  such 
ptWKMp  M  shall  be  deputed  by  them,  such  castles,  foruesses,  for- 
ijlctso^  holds,  ships,  ordnances,  artillery,  and  other  munitions 
11^  fbrtilioations  of  war  rebelliously  kept  or  detained,  within  sixe 
days-next  after  they  shall  be  commanded  by  our  said  soverego 
biid»..hia  heyres  and  successors,  by  open  pru:lamations  under 
the  great  scale ;  that  then  every  such  person  and  persons  so  of- 
findittg  in  any  of  the  premisses,  after  the  said  first  day  of  Fe- 
broMy>  their  ay  dors,  counsaylors,  consentors,  and  abettois,  being 
tbeicof  lawfully  convicted  according  to  the  laws  and  oustomes  of 
this  reaiffi,  shall  be  adjudged  traditours ;  and  that  every  such  of- 
CBBce  in  any  of  the  premisses  that  shall  be  committed  or  done  after 
the  said  first  day  of  February,  shall  he  reputed,  accepted,  and 
adjudged  high  treason ;  and  the  offenders  therein,  and  their 
aydors,  consentors,  coonsailors,  and  abettors,  being  lawfully 
eoBTiet  of  any  such  offence  as  is  aforesaid,  shall  have  and  suffer 
mish  pains  of  death  and  other  penalties,  as  is  limited  and  accus- 
tomed in  cases  of  high  treason. 

3.  That  if  any  of  the  king's  subjects,  denizens,  or  other,  doe 
oesuoit  or  practise  out  of  the  limits  of  this  realm,  in  any  out- 
ward parts,  anie  such  offences  which  by  this  act  are  made,  or 
heretofore  have  bin  made  treason  ;  that  then  such  treasons,  what- 
seever  ihey  bci  that  shall  so  happen  to  be  done  or  committed,  shall 
be  enquired  and  presented  by  the  oaths  of  twelve  good  and  lawful 
men,  upon  good  and  probable  evidence  and  witness,  in  such  shire 
aad  county  of  this  realm,  before  such  persons  as  it  shall  please 
tbe  king's  highness  to  appoint  by  commission  under  his  great 
seal,  in  like  manner  and  form  as  treasons  committed  within  thi& 
i^alm  bave  been  used  to  be  enquired  of  and  presented  ;  and  that 
upon  tvetle  inditement  and  presentment  founded  and  made  of 
any  such  treasons,  and  certified  into  the  King's  Bench,  like  pro- 
cess  and  other  circumstances  shall  be  there  had  aod  made  against 
the  offendors,  as  if  the  same  treasons  so  presented  had  lawfully 
found  to  be  don  and  committed  within  the  limits  of  this  realm  *, 
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sA  I],  s,  c.  7.    aod  that  all  prooew  of  ootlarie  hereafter  to  be  vtfidft 
within  this  realm,  againatany  ofiendora  ia  Ueaaon,  b#iaf 
or  inhabited  out  of  the  limits  of  thia  realm,  or  in  ftny 
the  parts  beyond  the  sea,  at  the  time  of  outlarie 
against  them,  shall  be  aa  good  and  effectual  in  the  law*  t» 
tents  and  purposes,  as  if  such  offenders  had  been  n 
dwelling  within  this  realm,  at  the  time  of  such  prooeas  W 
and  outlarie  pronounced. 

4,  That  every  offender  and  offendors,  being  lawfully 
of  any  manner  of  high  treasons,  bypreaentraents, 
diet,  or  process  of  outlarie,  according  to  the  doe  cow^f'^  .^ 
custom  of  the  common  law  of  this  realm,  shall  lose  and  ^#ff^ 
to  the  king's  highness,  his  hey  res  and  successors,  all  such  -^^^^Sb 
tenements,  and  hereditaments,  which  any  such  offendororX'^'^ 
dors  shall  have  of  any  estate  of  inheritance  in  use  or  poMUi'l^P^ 
by  any  right,  title,  or  roeanes,  within  the  realm  of  £figliM^ 
elsewhere  within  any  the  king's  dominions,   at  the  tiaae  ef M^ 
such  treason  committed  or  any  time  after ;  saving  to  vt^^0P 
son  or  persons,  their  heyres  aod  successors,  other  than  the  efill^ 
dors  in  any  treasons,  their  heyres  and  successors,  aod  auch'  ft^ 
son  and  persons,  as  claim  to  any  their  nsea,  all  such  right.  wf(^ 
and  intresses,  possessions,  leases,  rents,  offices,  and  other  pfft 
fits  which  they  shall  have  at  the  day  of  committing  such  treaMI^^ 
or  at  any  time  afore,  in  as  large  and  ample  maner  as  if  thiiMli 
had  never  been  had  or  made.  »■ 

5.  Considering  that  this  estatute,  made  in  the  realm  of  £ii^&  ^ 
land,  is  most  bene6cial,  and  expedient  to  have  due  ezecilkt^  ^ 
within  the  king's  land  and  dominion  of  Ireland,  eapecUlly'-Jti  L 
respect  of  the  high  rebellion  here  lately  committed,  and  thai  ikll:  T 
odible  infamies  against  the  king  and  queen,  in  the  same  act  wti: 
pressed,  and  other  offences,  abuses,  and  abominations  there  BDtoi 
tioned  principally,  have  been  promulged,  pronounced,  done*  MlAe 
attempted  within  this  said  land  ;  be  it  therefore  eatabliahcd,  ^i  ^ 

andl'confirml  dayned,  and  enacted,  by  authority  of  this  present  parliament,  ihMr  I 
Hi  in  Ireland,  the  aforesaid  estatute  and  ordainance,  and  every  thing  and  tltt^l.'i  \ 
therein  contained,  be  established,  confirmed,  excepted,  dMOflb'  1 
judged,  and  taken  for  a  good  and  right  law,  within  thia  kiagile' 
land  and  dominion  of  Ireland,  and  to  be  as  good,  effisctnal,  w^- 
of  the  same  strength,  qualitie,  effect,  force,  and  vertne  to  tf  r- 
intents  and  purposes  within  the  said  land,  as  the  same  is  orooghk: 
to  be  in  the  realm  of  England. 

16  "Rxcii,  2,  c.  5,  Eng. — \B.te\u%ihe  ancient  custom  of  the  rmlmy 
for  all  per$on$  to  »ue  in  the  King's  courts,  to  recover  the  rigkkw^] 
presenting  to  benefices;  and  that  the  bishop  of  Borne  had  interfenii'- 
with  the  bishops  of  England,  in  making  institution,  pursvant  letlf . 
sentence  of  such  courts,     U  recites  also,  the  intention  of  thm  AmIb|1- 
of  Rome  to  translate  prelates,  or  remowe  them  from  the  kingdom^  el 
his  pleasure,  and  the  inconvenience  and  injtiry  resulting  thmeftmiuj 
6.  And  so  the  crown  of  England,  which  hath  been  so  free  at  all 
times,  that  it  had  been  in  no  earthly  subjection,  but  immediately 
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>(fdd/ih  all  things  tovchiog  the  regalty  of  the  same    i|(  R*  >•<:.  ». 
rf  to  bOKe  other,  thoald  bQ  submitted  to  the  Pope,  and 
flditalQtes  of  the  realm  by  him  defeated  and  avoided 
I  HI  perpetaal  deetraetion  of  I  he  soveraignty  of  the 
H,  his  crowD,  his  regalty,  aod  of  all  his  realm,  vr hich 

iBoreoTer  the  commons  aforesaid  say,  that  the  said 
•tempted  be  clearly  against  the  king's  crown  and  his 
id  sod  approved  of  the  time  of  all  his  progenitors ; 
ley  and  all  the  liege  commons  of  the  same  realm  will 
)ur  said  lord  the  king,  and  his  said  crown,  and  his 
w  oaies  aforesaid,  and  in  all  other  cases  attempted 
.  Kis  crown,  and  his  regalty  in  all  points,  to  live  and  to 
1  moreover  they  pray  the  king,  and  him  require  by  way 
at  be  would  examine  all  the  lords  in  the  parliament, 
tual  as  temporal,  severally,  and  all  the  states  of  the 
bow  they  think  of  the  cases  aforesaid,  which  be  so 
It  the  king's  crown,  and  in  derogation  of  his  regalty. 
ly  will  stand  in  the  same  eases  with  our  lord  the 
lolding  the  rights  of  the  said  crown  and  regalty. 
pon  the  lords  temporal  so  demanded,  haveanswen^d 

himself,  that  the  cases  aforesaid  be  clearly  in  dero- 
e  king's  crown,  and  of  his  regalty,  as  it  is  well 
lath  been  of  a  long  time  known,  and  that  they  will 
same  crown  and  regalty  in  these  cases  specially, 
ler  cases  which  shall  be  attempted  against  the  same 
igalty,  in  all  points,  with  ail  their  power.  (4)  And 
vas  demanded  of  the  lords  spiritual  there  being,  and 
rs  of  others  being  absent,  their  advice  and  will  in  all 
which  lords,  that  is  to  say,  the  archbishops,  bishops, 
lates,  being  in  the  said  parliament  severally  examin- 
>rotestations,  that  it  is  not  their  mind  to  deny  nor 
e  bishop  of  llome  may  not  excommunicate  bishops, 
may  make  translation  of  prelates  after  the  law  of 
;  answered  and  said,  that  if  any  executions  of  pro- 
iii  the  king's  court  (as  before),  be  made  by  any,  and 
xcommuoication  to  be  made  against  any  bishops  of 
loy  other  of  the  king's  liege  people,  for  that  they 
cecution  of  such  commandments  ;  and  that  if  any 

such  translations  be  made  of  any  prelates  of  the 
which  prelates  be  very  profitable  and  necessary  to 
I  the  king,  and  to  his  said  realm,  or  that  the  sage 
B  counsel,  without  his  assent  and  against  his  will, 
nd  carried  out  of  the  realm,  so  that  the  substance 

of  the  realm  may  be  consumed,  that  the  same  is 
ing  and  his  crown,  as  it  is  contained  in  the  petition 
[.  (5)  And  likewise  the  same  procurators,  every 
;lf  examined  upon  the  said  matters,  have  answered 
the  name,  and  for  their  lords,  as  the  said  bishops 
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I.    haia  uid  tnd  aninered,  >itd  thd  ttie  snid  lords  spi[ilinrM| 
'     Bod  ought  la  be  with  ihekiog  in  these  cai«s,  in  lanfulhyr 

(aiding  of  bii  crowo,  and  \a  alt  other  caases  lauchmghildl 
,     and  hie  regallj,  aa  Ihey  be  bound  by  ibeir  legiancc.  I 

Whereupon  our  said  lord  the  king,  by  y\\e  as^cnl  aFoiEnUill 
„  at  the  request  of  hi)  mid  commoai,  bnlli  ordimed  indm^ 
liahed,  that  if  any  purcbiH  or  punue,  oi  cause  to  be  puj 
pursued,  in  the  court  of  Borne  or  eliewhere,  bj  auy  tn 
laliens,  proceasei,  aud  seateucei  of  excciinmunicatio 
imlivilienu,  or  aoy  other  ihiDgi  nhntsoevci  which  icadi 
kingi  BgaiDst  hini,  bli  crowa,  and  bit  legally,  or  his  teiI^ 
is  aforesaid,  and  thej  which  bring  wiihin  (he  realm,  ( 
receive,  or  make  thereof  aoliEcatiou.  or  aoy  other  el 
uihaUoever,  wllhio  the  ume  realm  or  without,  that  Ihi 
notaries,  procunlors,  tnainlaiuors,  abettors,  fiulors,  ant  . 
sellers,  shiU  be  put  out  of  the  king's  prDleclion  ;  (T)  ioJ* 
lands  and  leaemenls,  goods  and  chattels,  forfeit  to  out  Tin 
king;  (SJaad  that  Ihey  be  atliched  by  their  bodies. 'til 
may  be  found,  and  biougbl  before  the  kiag  and  his  tiM 
there  to  aoswer  to  the  cases  aforesaid;  (g)or  thai  ^nl 
be  made  against  thent  by  premunire  facias,  in  mlnnei  a^ 
□rdaioed  in  other  alalules  of  provisors  ;  (10)  and  oihtt'at 
do  sue  in  any  other  court,  ia  derogation  of  the  regally  rf 
lord  the  king.  ,  ' 

IZHfn.i.c.  19,fo)*.14,-Thal  if  any  person  or  peiW 
,  subject  01  resiant  within  (his  realm,  or  wilhin  any  ttieknfl 
1  dominions,  at  an;  lime  hereafter,  sue  to  the  court  of  Rome/l 
Ihe  see  of  Rome,  or  to  any  person  clayming  to  have  his  BurilbrS 
by  the  same,  for  any  license,  facuEtie,di£peusa!ian,  or  Dlh«[  nil 
or  things  CO nliaiie  tn  this  act ;  or  putia  execution  any  licenstl* 
cultie,  or  dispensation,  or  any  other  thing  or  thiags  hcrcanetnl 
oblayned  from  Rnme,  nr  the  see  of  Home,  or  from  any  cHiTf 
ing  authority  by  (he  same,  foi  any  of  the  causes  above  ineUti^ 
in  lhiaacl,orfor  any  Dlber  causes  that  may  be  graunted  byanfl 
rily  of  Ibis  act  j  oralleuiptordoe  any  thing  or  things  coDCrilC 
this  act ;  oi  maintain,  allow,  admit,  or  obey  aoie  maner  oTil 
Eures,  eicommunicationi,  interdictions,  or  any  other  proM 
from  Rome,  of  nhat  name  or  nature  soever  it  be,  to  Ibe  dern 
tion  or  let  of  ihe  execuiion  of  this  act,  or  of  any  thing  or  tUl 
to  be  done  by  reason  of  the  said  act ;  that  then  every  snch  A 
son  or  persons  lo  doing,  offending,  and  being  thereof  connl 
their  aydora.  counsailera,  and  abbettcrs,  shall  incur,  an^  I 
into  the  payne,  losse,  and  penallie,  cnmpriied  and  ipecificf 
the  act  of  provision  and  premunire,  made  in  the  lixteentb  jli 
of  your  most  noble  prngenitnur.  King  Kichtrd  the  SmMI 
against  inch  as  sued  lo  the  court  of  Rome  againit  yourcnnn 
and  dignilie  royall. 

{a)  Entitled,  "  Tlu  act  /•/ /aeullin." 


yiitiuf,  doeda,  piiat,  or  ut,  wbcreb;  tba  king'> 
I'bejR*  or  (uocaHon,  or  iDj  of  (liem,  night  ba 
fntimpled  artbeerowa  of  lb i<  mime  oflrtUnd,  or 
itjlt,  artiUa  Ihanafj  or  bj  writing;,  deed,  print,  ar 
■r  doe,  or  euua  to  bs  proonred  or  done,  inj  Itiiag 
tl^a  prajndjca,  ilinndar,  diBtarb&nce,  or  derD^iioa 
mqeilie,  bU  bejrti  or  laorciinri,  in,  of,  or  for  tbe 
I  lailm  ot  Iraiuid,  or  in,  ot,  or  for  tba  name, 
tlieraof ;  vlierabj  bia  majeitia,  bia  bejres,  or  suc- 
■j  of  Ibam,  migbl  ba  diilarbed  or  inlcrmplcd  in 
aljla.  or  litis  of  inberiluoe  of,  in,  or  to  tbe  cronne 
t  Irtlud,  or  of  tha  nune,  itjle,  tilJa,  or  dignitla  of 
bat  ibeD,  etar;  inob  pmon  and  penom,  of  whil 
!,  or  cooditioB  Ibcf  br,  mbject  or  riiiinl  within  Ibe 
irdand,  and  tbvic  ajdon,  caaniaylDiiii,  maintijnori, 

■  Unrein,  andaiarieof  tbem,  forevsris  ancb  oflence, 
Ifod  high  irajlon^  and  aisr;  snob  oflence  ibalB  be 
I  daamad  bigb  ireuoD ;  and  Ibe  oEandonri,  tbair 
Milan,  maialijBon,  and  ibatlonr*  Iberein,  and  ererj 
i(  lawfullj  eonriotcd  of  aa;  auch  offence,  bj  pra- 
ardict,  ooureuion,  or  proof^aj  according  1o  Ibe 
lawaof  tbii  laid  land  of  Ireland,  iball  infTerpainti 

■  eaaaa  of  bigh  treaion  ;  and  alio  ahall  loie  aid  for- 
Ung'i  bigbneaie,  and  to  hii  bejrei,  kingi  of  Ibis 
ilaud,  all  Inch  bia  mannori,  landei,  tenemtsti,  renti, 
iniitiei,  and  bered  it  anient)  wbiob  thej  bad  in  poi- 
Der,  and  wers  aole  Hind  in  their  own  rigbt,  of,  bj, 
I  or  meanea,  or  in  toy  other  penon  or  periann,  had 
t  SDf  Mtala  of  loberiUnce,   at  tbe  daj  of  any  anch 


108 


High  TreatOHm 


[*.lu 


J>    H.  A,    f.    I. 


Maintaining 
(ir  liet'cndiuj; 
lorcigu  uu. 
thuhty. 


runishmcnt. 


their hejres,  soccessours,  tnd  asiigns,  ud  to  every  vXihf&m^fim 
than  sach  persons  as  shall  be  so  oonYibted  or  attauiitBd,  fiipf 
hejres  and  saccessoors,  and  all  other  clayaiog  to  tboir  wj^ 
all  sach  right,  title,  ase,  interest,  possession,  oondition,    '" 


te^Bt  ofllces,  annoities,  commons,  and  prolites,  which  tliey,  WiMf 
of  them,  shall  happen  to  have,  in,  to,  or  apon  aoj  luob  MMllb 


J- 


lands,  tenements,  rents,  rerersions,  ser?ices,  annaitiee,  and 
ditaments,  which  so  shall  happen  to  be  lost  and  forfeitedp  by  i^ 
son  and  occasion  of  anj  of  the  treasons  or  effeneea  above  ^ 
hearsed,  anj  time  before  the  said  treas<His  or  oflenoei  ooiuM# 
or  done. 

2  Eliz.  c.  1 ,  «.  12. — And  for  the  more  sore  observation  of  Ai 

act,  and  the  otter  extiagoishment  of  all  forrein  and  asorped  |WWNf 

and  aathoritie,  mav  it  please  joor  highness,  that  it  maj  be  H^ 

tber  enacted    by    &r.,  that  if  any  person  or  persons  dwelliofV 

inhabiting  within  this  yoor  realm,  of  what  estate,  dignitiei  Jf 

degree  soerer  he  cr  tliey  be,  after  the  end  of  thirtie  days  iSl 

after  the  determination  of  this  session  of  this  present  pariiMMll^ 

shall  by  writing,  printing,  teaching,  preaching,  express  wwdli 

deed  or  act,  advisedly,   roalicionsly,  and  directly  affirm,  hoUr 

stand  with,  set   forth,  maintain,  and  defend  the   aathority,  pit* 

heminence,  power,  or  jarisdiction,  spiritual  or  ecclesiastied,  af 

any  foreign   prince,  prelate,  person,  state,  or  potentate 

ever,  heretofore  clayroed,  osed,  or  usurped  within  this  realm ; 

shall  advisedly,  malicionsly,  and  directly  pat  in  ore  or 

any  thing  for  the  extolling,    advancement,  setting  forth, 

uance,  or  defence  of  any  sach  pretended  or  nsorped  jarisdietiH^ 

power,  prehemenence,  or  aathority,  or  any  part  thereof  ;  that  Ate 

every  sach  person  and  persons  so  doing  and  offending,  ttflir 

abbettours,  aydoors,  procurers,  and  counsellors,  being  theretrfliv 

folly  convicted  and  attainted   according  to  the  dne  order  adi 

coarse  of  the  common  lawes  of  this  realme,  for  his  or  their  M 

oftence,  shall  forfeit  and  lose  onto  your  higbnesse,  your  beyitii 

and  saccessors,  all  his  and  their  goods  and  chattels,  as  well  nri 

as  personal  ;  and  if  any  such  person  so  convicted  or  attainlid, 

shall  not  have  or  be  worth,  of  his  proper  goods  and  chaltabi 

to  the  value  of  twentie  poundes,  at  the  time  of  each  hb  ea^ 

viction  or  attayndour.  that  then  every  such  person  so  eonvielid 

and  attaynted,  over  and  besides  the  forfeiture  of  all   hif  nii 

goods  and  chattels,  shall  have  and  suffer  imprisonment  by  At 

space  of  one  whole  year,  without  bayl  or  maineprise ;  and  thtf 

also  all  and  every  the  benefices,  prebends,  and  other  eocleaiaiti- 

cal  premotions  and  dignities  whatsoever,  of  everie  spiritual!  pM^ 

son    so  ofiending,  and  being  attainted,  shall,  immediately  alltf 

such  attaindour,  bee  utterly  voyd  to  all  intentes  and  pnrpoiea,  ■■ 

though  the  incumbent  thereof  were  dead  ;   and  that  the   patne 

and  donour  of  every  such  benefice,  prebend,  spiritual  promotHMit 

and  dignity  shall  and  may  lawfully  present  unto   the  lamey  tfr 

give  the  same  in  such  manner  and  form  as  if  the  f aid  iacambaDt 


1^ 


('Rtefaud  the  Sccood;  aiiii  if  >aj  iBch  offcudour  or 
u  uy  time  ■fteiths  uid  lecDnd  coDvicliDii  and  al- 
m  tha  tbird  tioM  commit  ind  doe  the  uid  offencei,  or 
I,  ID  manner  and  form  ifureuid,  ind  be  thereof  duly 
md  alujnlad  ii  tfarMiid,  that  iheo  ererie  inch  of- 
inceiahdl  be  deemed  and  adjudged  bigh  treuou.and 
BndoDi  and  the  offendoun  thereio,  being  thereof  Uw- 
Eted  and  attainted,  according  lo  the  lawe>  of  thii 
1  nfier  painei  of  death,  ind  olher  peoatliel,  focfei- 
!wKi,  ai  ia  caiea  of  high   treaioD,  bf  the  lawn  of 

t  so  mannei  of  penon  or  peixon*  ibill  bre  moleited   c 
ed  foranj  the  oDEQcei  afoietaid,  committed  orperpe-  * 
J  by  pnacbiog,  teaehiag.  oi  woidea,  unleue  hee  or  ci 
ercof  lawfully  indicted  ivilhtn  the  space  of  one  half  ti- 
ifter  hii  or  their  oSencet  to  commilled  ;  and  in  case 
m  panoni  ahall  fortune  to  hee  impriwaett  for  any  of 
lencee  committed  by  preaching,  leaching,  or  wordes 
bee  not  thereof  indicted  within  the  apace  of  one  half 
fler  hi>  or  their  tuch  offeace  lo  committed  aod  done, 
the  laid  peraoo  u  impriaoaed  ahall  be  ael  at  liberlie, 
ODger  deteioed  priunet  for  any  *uch  eaiue  or  oRence, 
(.)  And  if  it  ahall  bappeo  that  any  peere  of  thia  realm   t 
le  lo  be  indicted  of  tad  (or  any  offence  that  i»  revived  ■ 
ramnniie  or  treaaoo  bythit  act ;  that  then  the  same 
eere*  ao  being  endicted,  iball  be  put  to  aniwer  to 
andictment  before  inch  peere  of  Ihii realm,  of  Engliih 
y  Iha  lord  deputy,  or  gorernour  or  goveraoura  of  this 
.  bee  by  commiaaiaD  appointed,  under  the  broad  aeal, 
re  bia  and  their  tryall  by  bi*  and  Iheir  peerei,  and  lo 
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2  Eliz.  r.  1. 


Two  wit- 
nesses neces- 
sary to  prove 
that  the  hai- 
b<nirer  had 
knowledge  of 
the  oft'ence. 


Traitors  shall 
forfeit  their 
lands  &c. ; 
and  the  queen 
shall  be  deem* 
ed  in  posses* 
sion,  without 
office. 


brought  forth  in  person,  face  to  face  before  the  partie  so  arraigQefl» 
and  there  shall  testifie  and  declare  what  they  can  say  against  tiw 
partie  so  arraigped,  if  he  require  the  same. 

19.  Provided,  and  bee  it  further  enacted  by  the  anthori^ 
aforesaid,  that  if  any  person  or  persons  shall  hereafter  bappea 
to  give  any  reliefe,  ayd,  or  comfort,  or  in  any  wise  be  aydiii^ 
helping,  or  comforting  to  the  person  or  persons  of  any  tl^ 
shall  hereafter  happen  to  bee  an  ofTendour  in  any  matter  or 
case  of  premunire  or  treason  revived  or  made  by  this  act ;  t|Mit 
then  such  reliefe,  ayd,  or  comfort  given,  shall  not  be  judged, 4J|r 
taken  to  be  any  ofience,  unlesse  there  be  two  sufficient  ini|^4 
nesses  at  the  least,  that  can  and  will  openly  testifie  and  dedaie, 
that  the  person  or  persons  that  so  gave  such  reliefe,  ayd,  or  coair 
fort,  had  notice  and  knowledge  of  such  offence  committed  aad 
done  by  the  said  offendor,  at  the  time  of  such  reliefe,  ayd,  gr 
comfort,  so  to  be  given  or  ministered ;  any  thing  in  this  act  odd* 
teyned,  or  any  other  matter  or  cause,  to  the  contrary  in  anywise 
notwithstanding. 

27  Eliz,  c.  1,  s.  9. — That  all  and  every  ofTendour  and  ofieo- 
dours,  being  hereafter  lawfully  convict  of  any  manor  of  high 
treason  by  any  act  of  parliament,  presentment,  confession,  vtf- 
dict,  or  proces  of  outlawry,  according  to  the  due  course  or  cas- 
tome  of  the  common  laws  or  statutes  of  this  realm,  shall  lose  aad 
forfeit  to  the  queen's  majestie,  her  heyres  and  successoures,  as 
well  all  such  rights,  entries,  and  conditions,  as  also  all  sqc|i 
lands,  tenements,  and  hereditaments,  which  any  such  oflfendov 
or  ofTendoures  shall  have  of  any  estate  of  inheritance  in  use  0)c 
possession,  by  any  right,  title,  or  meanes  within  this  realm  of 
Ireland,  or  elsewhere  within  any  the  dominions  of  the  same 
realm,  at  the  time  of  any  such  treason  committed,  or  at  any  tine 
after  ;  and  that  every  such  attaindour,  according  to  the  coune  of 
the  common  laws  or  statutes  of  this  realm,  shall  be  of  as  good 
force,  value,  and  effect  as  if  it  had  been  done  by  authority  sf 
parliament ;  and  that  the  queen's  majestie,  her  heyres  and  soo- 
cessoures,  shall  be  deemed  and  adjudged  in  actual  and  real  poi; 
session  of  all  such  landes,  tenements,  uses,  hereditaments,  goio^R* 
chattels,  and  all  other  things  of  the  offendour  and  offendoun  wn 
attainted,  without  any  office  or  inquisition  to  be  found  of  &t 
same ;  any  law,  statute,  custom,  or  use,  to  the  contrarie  in  anj^ 
wise  notwithstanding.     Saving  to  every  person 'and  penooiy 
their  heyres  and  successors,  (other  than  the  ofiendoors  in  apy 
treasons,  their  heyres  and  successours,  and  such  person  and  por* 
sons  as  claime  to  any  of  their  uses,)  all  such  rights,  titles,  ia- 
terests,  possessions,    leases,   rents,  offices,  and   other  profifei, 
which  they  shall  have  at  the  day  of  the  committing  such  trea- 
sons, hereafter  to  be  committed,  or  at  any  time  afore,  in  as  large 
and  ample  manner  as  if  this  act  had  never  been  had  or  made. 

2  Anne,  e,  5,  i,  1. — Forasmuch  as  the  future  security  of  yoar 
majesty's  Protestant  subjects  of  this  kingdom  doth  (next  vnder 
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God)  depend  apon  the  safety  of  your  majesty's  royal  person  >  Anne,  c.  ». 
(w&om  God  long  preserve  to  reigo  over  us),  and  upon  the  sue-     ^^V^^ 
eenion  in  tbe  Protestant  line,  as  the  same  is  limited  by  an  act 
if^Iiament  passed  in  England,  intituled,  "  An  act  declaring  i  W.  &  M. 
te  rights  and  lil>erties  of  the  subject,  and  settling  the  succes-  ^'  '•  ^*  '• 
ma  nf  the  crown  ;"  and  by  one  other  act  made  in  England  in 
dte  twelfth  year  of  the  reign  of  his  late  majesty  king  William 
(lie  third,  of  blessed  memory,    intituled,  *'  An  act  for  the  fur-  is  ft  is  w.  s, 
ther  limitation  of  the  crown,  and  better  securing  the  rights  and  ^*  *>  ^8* 
liberties  of  tbe  subject  ;*'  by  which  it  is  enacted,  "  that  the  im* 
poial  crown    and  government   of  the  kingdoms  of  England, 
France,  and  Ireland,  and  of  the  dominions  thereunto  belonging, 
with  tbe  royal  state  and  dignity  of  the   said  realms,  and  all 
honors,  styles,  titles,  regalities,  prerogatives,  powers,  jurisdic- 
iSons,  and  authorities  to  the  same  belonging  and  appertaining, 
tbonld,  after  the  decease  of  his  said  majesty,  and  of  her  then 
n^  highness  the  princess  Anne  of  Denmark  (our  most  graeious 
sovereign  lady  queen  Anne)  without  issue  of  her  body,  and  for 
de&ult  of  issue  of  her  said  majesty,  and  of  his  said  majesty  re- 
spectively, be,  remain,  and  continue    to   the   most  excellent 
princess  Sophia,  electoress  and  duchess  dowager  of  Hano?er, 
daaghter  of  the  most  excellent  princess  Elizabeth,  late  queen 
of  Bohemia,  daughter  of  our  late  sovereign  lord  king  James  the 
first  of  happy  memory,  and  the  heirs  of  her  body,  being  Pro- 
testants ;"  and  forasmuch  as  it  most  manifestly  appears  that  the 
Papists  of  this  kingdom,  and  other  disaifected  persons,  do  still  en- 
tertain hopes  of  disappointing  the  said  succession,  as  the  same 
stands  limited  :    for  prevention  whereof,  be  it  enacted  &c.,  that  High  treaton, 
if  any  person  or  persons,  at  any  time  from  and  after  the  first  S- *^E??*"' 
day  of  February,   in  the  year  of  our  Lord  God,  (1703,)  shall  as  settled, 
endeavour  to  deprive  or  hinder  any  person  who  shall  be  the  next 
in  succession  to  the  crown  for  the  time  being,  according  to  the 
limitations  in  the  before  recited  acts  mentioned,  from  succeed- 
ing after  the  decease  of  her  majesty  (whom  God  long  preserve), 
to  the  imperial  crown  of  the  realm  of  England,  and  the  domi- 
nions and  territories  thereunto  belonging,  according  to  the  limi- 
tations in  the  before  mentioned  acts  :  (that  is  to  say)  such  issue 
>f  her  majesty's  body  as  shall  from  time  to  time  be  next  in  suc- 
cession to  the  crown,  if  it  shall  please  God  to  bless  her  majesty 
irith  issue  ;   and  during  the  time  her  sacred  majesty  shall  have 
10  issue,  the  princess  Sophia,  electoress  and  duchess  dowager  of 
Hanover,  and  the  heirs  male  of  her  body,  being  Protestants ; 
md  after  the  decease  of  the  said  princess  Sophia,  the  next  in 
tuccession   to  the  crown  for  the  time  being,  according  to  the 
limitation  of  the  said  acts  ;  and  the  same  maliciously,  advisedly, 
and  directly  shall  attempt  by  any  overt  act  or  deed  ;  every  such 
jfTence  shall  be  adjudged  high  treason,  and  the  offender  or  of- 
fenders therein,  their  abettors,  procurers,  and  comforters,  knONV- 
ing  the  said  offence  to  be  done,  being  thereof  convicled  or  al- 
ainted  accordiogto  tbe  laws  and  statutes  of  this  realm,  sViaW  \je 
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OfTendera  be* 
yund  sea,  to 
l)c  tried  as  by 
rommitfion 
appointed. 


High  Treaiin. 


[p.  II. 


Treasons  &c. 
committed 
abroad  shall 
\\e  tried  in 
K.  B.,  or  be- 
fore commis- 
sioners, and 
in  shire  ap- 
ix)inted  by 
the  king. 


Peers  to  be 
tried  by  peers. 


Women  con. 
victed  of  high 
treason,  sh^ 
be  hanged. 


deemed  and  adjudged  tray  tors,  and  shall  ratfer  paiu  of  dettV^ 
and  all  losses  and  forfeitures,  as  in  cases  of  high  treasdii^ 

2.  That  if  any  person  or  persons,  heing  a  native  of  this  raidbDi 
shall  offend  contrary  to  this  act  in  any  parts  beyond  t^  Mil. 
or  on  the  high  sea  \  that  every  such  offender  shall  and  ulv^ 
tried  in  such  county  in  this  kingdom,  as  her  majesty,  her  im|8 
and  successors,  shall  by  her  or  their  commission,  unifa^  Wk 
great  seal  of  this  kingdom,  nominate,  limit,  and  appoint.'  "' 

33  Geo.  3,  c.  45,  9,  1. — Whereas  it  is  necessary  to  makieiMljiM 
farther  provision  for  the  trial  of  persons  accused  of  treason,  im> 
prisioos,  and  concealments  of  treason,  committed  oat  of  this 
realm  ;  be  it  enacted  &c.,  that  all  manner  of  offences,  being  it- 
ready  made  and  declared,  or  hereafter  to  be  made  or  decliredf  &j 
any  of  the  laws  and  statutes  of  this  realm,  to  be  treasons,  vm- 
prisions  of  treasons,  or  concealments  of  treasons,  and  done,  p^ 
petrated,  or  committed,  or  hereafter  to  be  done,  perpetratea»^er 
committed  by  any  person  or  persons  out  of  this  realm,  and  otft 
of  his  majesty's  dominions,  shall  be  from  henceforth  inquired  off 
heard,  and  determined  before  the  king's  justices  of  his  bench  Rr 
pleas  to  be  holden  before  himself,  by  good  and  lawful  mA  of 
the  same  shire,  where  the  said  bench  shall  sit  and  be  keptj;  or 
efse  before  such  commissioners,  and  in  such  shire  of  the  reain 
as  shall  be  assigned  by  the  king's  majesty's  commission,  and  bf 
good  and  lawful  men  of  the  same  shire,  in  like  manner  and 
form,  to  all  intents  and  purposes,  as  if  such  treasons,  misprilioBi 
of  treasons,  or  concealments  of  treasons,  had  been  done,  p^po* 
trated,  or  committed  within  the  same  shire  where  they  shall  be 
so  inquired  of,  heard  and  determined  as  is  aforesaid. 

2.  That  if  any  of  the  peers  of  this  realm  shall  happen  to  be 
indicted  of  any  such  treasons,  or  other  offences  aforesaid,  by  ibe 
authority  of  this  act ;  that  then,  after  such  indictment,  they  sbtS 
have  their  trial  by  their  peers,  in  such  like  manner  and  form  tt 
hath  heretofore  bisen  accustomed. 

36  Geo,  3,  c.  31, (a)  «.  1. — Whereas  it  is  expedient  that  Ae 
judgment  which  has  been  required  by  law  to  be  given  and 
awarded  against  any  woman  or  women  in  the  cases  of  high  tRi- 
son,  or  of  petit  treason,  should  be  no  longer  continued  ;  belt  then- 
fore  &c.,  that  from  and  after  the  first  day  of  June,  (1796),  tbe 
judgment  to  be  given  and  awarded  against  any  woman  or  women 
convicted  of  the  crime  of  high  treason,  or  of  the  crime  of  petit  (mes- 
ton,  or  of  abetting  f  procuring ,  or  counselling  any  petit  treason,  shall 
not  be,  that  such  woman  or  women  shall  be  severally  drawn  to 
the  place  of  execution,  and  be  there  burned  to  death,  but  (hit 
such  woman  or  women,  being  so  convicted  as  aforesaid,  shall  be 
severally  drawn  to  the  place  of  execution,  and  be  there  hanged 


(a)  So  much  of  this  act  as  relates  to  petit  treason,  bat  been 
repealed  by  the  10  Geo.  4,  c.  34. 
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bf^thf  peck,  nntilfbe.  or  they  be  seYcrally  dead,  toy  law  or  uiage  m  G.  3,  c.  si. 

tt'dtib  contrary  thereof  in  any  wite  notwithstanding.  v^*v^^/ 

j^  That  whenever  any  woman  or  women  shall  be  convicted  of  Women  m 

'i^(Aiine  of  high  treason,  or  ^ «A«  crinu  rfpttit  trtawn,  or  of  iJJJjbJ^iigble 

nk,  proeuriug,  or  ccufuelling  any  p€tit  trtaton,  and  jndg*  to  like  for. 

!f  ihall  be  giYen  thereon,  according  to  the  directions  of  this  fc'tum  and 

«.i  ■'^       ,  P  .  '  ^  ,    .        corruption  of 

i^tjien  and  in  every  such  case,  such  woman  or  women,  being  blood,  as  for- 

'affidnted  of  such  crimet  respectively,  shall  be  subject  and  m^riy* 
&ble  to.soch  and  the  like  forfeitures  and  corruption  of  blood, 
tsm£ severally  would  have  been,  in  case  they  had  been  severally 
uiMqied.of  the  like  crimes,  before  the  passing  of  this  act. 
','iAJGto.  3,  c.  146,  «•  1.--- Whereas  in  certain  cases  of  high 
tv^pon^  as  the  law  now  stands,  the  sentence  or  judgment  re- 
paired by  law  to  be  pronounced  or  awarded  against  persons  con- 
ncijMl  or  adjudged  guilty  of  the  said  crime,  in  such  cases  is,  that 
tifei  should  be  drawn  on  an  hurdle  to  the  place  of  execution, 
tad  there  be  hanged  by  the  neck,  but  not  until  they  are  dead,  but 
t|iat  they  should  be  taken  down  again,  and  that  when  they  are 
jet aTiye, their  bowels  should  betaken  out  and  burnt  before  their 
iaoes,  and  that  afterwards  their  heads  should  be  severed  from 
their  bodies,  and  their  bodies  be  divided  into  four  quarters,  and 
their  heads  and  quarters  to  be  at  the  king's  disposal ;  aod 
whereas  it  is  expedient,  in  the  said  cases  of  high  treason,  to  alter 
^sentence  or  judgment  now  required  by  law;  be  it  therefore  Formornen. 
&c«,  that  in  all  oases  of  high  treason,  in  which,  as  the  law  now  tence  in  caxe 
stands,  the  sentence  or  judgment  obtained  by  law  is  as  aforesaid,  ^q^'^''  ''^^~ 
the  sentence  or  judgment  to  be  pronouoced  or  awarded,  from 
aod  after  the  passing  of  this  act,  against  any  person  convicted 
or  adjudged  guilty,  shall  be,  that  such  person  shall  be  drawn  on 
a  hurdle  to  the  place  of  execution,  and  be  there  hanged  by  the 
o<^,  until  such  person  be  dead ;  and  that  afterwards  the  head 
shall  be  severed  from  the  body  of  such  person,  and  the  body, 
divided  into  four  quarters,  shall  be  disposed  of  as  his  majesty 
a^d  his  successors  shall  think  fit. 

2.  That  in  case  his  majesty  or  his  successors  shall  so  think  His  majesty 
fi|,  his  majesty  or  his  successors,  after  such  sentence  or  judg-  °^y  ^'^^*'' 
m^t  shall  be  pronounced  or  awarded,  may,  by  warrant  under 
his  or  their  sign  manual,  countersigned  by  one  of  his  majesty's 
principal  secretaries  of  state,  declare  it  to  be  his  or  their  will  and 
pleasure,  and  may  direct  and  order  that  such  person  as  aforesaid 
shall  not  be  drawn,  but  shall  be  taken  in  such  manner  as  in  the 
said  warrant  shall  be  expressed,  to  the  place  of  execution,  and 
that  such  person  shall  not  be  there  hanged  by  the  neck,  but  that, 
instead  thereof,  the  head  shall  there  be  severed  from  the  body 
of  such  person  whilst  alive  ;  and  in  such  warrant  may  direct  and 
order  how  and  in  what  manner  the  body,  head,  and  quarters  of 
such  person  shall  be  disposed  of;  and  it  shall  be  lawful  for  the 
sheriff  or  other  person  or  persons  to  whom  such  warrant  shall  be. 
addressed,  and  whom  it  shall  concern,  to  carry  the  same  into 
execution  accordingly. 

l2 


High  Treoitm.  -C^'  ^^' 

142  Geo.  4,  e,  24.— WheretB,  by  an  act  pased^*^^' 
seveDth  year  of  hU  late  majesty  king  William  the  Thit^^^^gH 
intituled,  **  An  act  for  regulating  of  trials  in  cases  of  ^^^ftt^ 
and  misprision  of  treason/'  it  is,  amongst  other  things,  go^^^  ^■ 
that  no  person  or  persons  whatsoever  shall  be  indicted,  tn^l^f 
attainted  of  high  treason,  whereby  any  corruption  of  blood       jp^^ 
or  shall  be  made  to  any  such  offender  or  offenders,  or  to  VB^I^  )fi^ 
heir  or  heirs  of  any  such  offender  or  offendersi  or  of  mitprt^^^' 
of  such  treason,  but  by  and  upon  the  oaths  and  testimony  of  ^  t^ 
lawful  witnesses,  either  both  of  them  to  the  same  overt  icI^'^fCi^' 
one  of  them  to  one,  and  the  other  of  them  to  another  overt  a^S^  ' 
of  the  same  treason ;  unless  the  party  indicted,  and  arraignei  ^^ ^ 
tried,  shall  willingly,  without  violence,  and  in  open^court,  < 


the  same ;  (or  shall  stand  mute,  or  refuse  to  plead,)  or,  in  ess^'^ 
of  high  treason,  shall  peremptorily  challenge  above  the  numbed 
of  t)i\riy'fi.vt{^a)  of  the  jury.     Provided  always,  that  any  penoa 
or  persons,  being  indicted  for  any  such  treasons,  or  mispritiont 
of  such  treasons,  may  be  outlawed,  and  thereby  attainted  of  or 
for  any  such  offences  of  treason,  or  misprision  of  treason ;  and 
in  cases  of  such  high  treasons,  when,  by  the  law,  after  such  out* 
lawry,  the  parly  outlawed  may  come  and  be  tried,  he  shalli 
upon  such  trial,  have  the  benefit  of  the  said  act.     And  it  ia 
therein  further  enacted  and  declared,  that  if  two  or  more  distinct 
treasons,  of  divers  heads  or  kinds,  shall  be  alleged  in  one  bill « 
indictment,  one  witness  produced  to  prove  one  of  the  said  ti^-. 
sons,  and  another  witness  produced  to  prove  another  of  th^.sud 
treasons,  shall  not  be  deemed  or  taken  to  be  two  witnesses  to  tki 
same  treason  within  the  meaning  of  the  said  act.     And  whenu 
in  the  same  aforesaid  act  it  is  further  enacted,  that  no  person  or 
persons  whatsoever  shall  be  indicted  or  prosecuted  for  any  tret- 
son,  or  misprision  of  treason,  that  shall  be  committed  or  doM     1 
within  the  kingdom  of  England,  dominion  of  Wales,  or  town  of     - 
Berwick  upon  Tweed,  unless  the  same  indictment  be  found  bj,.   \ 
a  grand  jury,  within  three  years  next  after  the  treason  or  ofienei 
done  or  committed.     And  whereas  the  above  recited  enactmeali 
and  provisions  of  the  said  act,  do  not  extend  to  that  part  of  the 
^^  W.  3,  c.  United  Kingdom  called  Ireland ;  and  it  is  expedient,  juat,  and 
!cited*,'ex-      reasonable,  that  they  should  be  extended  to  that  part  of  die 
•nded  to        United  Kingdom  :  be  it  therefore  &c.,  that  from  and  after  the  firrt 
day  of  January,  in  theyearof  our  Lord  (1822.)  the  above  recited 
enactments  and  provisions  of  the  aforesaid  act  passed  in  the 
reign  of  King  William,  and  intituled,  **  An  act  for  regulating  of 
trials  in  cases  of  treason  and  misprision  of  treason,"  shall  extnd 
and  be  construed  to  extend  to,  and  be  in  force,  to  all  intents  and 
purposes  whatsoever,  in  that  part  of  the  United  Kingdom  called 
Ireland ;  any  law,  statute,  or  usage  to  the  contrary  notwith- 
standing. 

(a)  By  the  9  Gto,  4,  c.  54,  s .  9,  the  right  of  peremptoiy  thai* 
lenge»  in  cases  of  treason,  is  limited  to  twenty* 


-eland. 


i 
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'l  ^ftf^i^j^,  aba  be  if  &b.,  tfrtt  in  All  cases  of  high   i  &  «  G-  *,  c. 
^  tiMSii/'ftf' Wpa^Ubg  ioid  infagfniti^  the  death  of  the  kinfj^,  and 
^  iMpHlibii  iMp  ftfich  ti^asoni  where  the  ofvert  Act  or  overt  acts  of 
"  iMtiuiMii,  wfiioh  sfiali   b^  ilHeged  in  the  indictment  fbr  snoh 


u. 


ti 


When  the 
overt  act  in 


li'eMbe/slMI  be  kssas'sination  or  killing  of  the  king,  or  tmy  aa8a»«ination 
J   *N««nBpt*gaui8t  his  life,  oi*  awy  direct  attempt  against  his  fenhn^i^j 
fiih|/''wfi^i«bj  Ills  life  may  be  endangered,  or  his  person  may  be  tried  at  in 
t«f|jr%sdfly  harm ;  the  person  or  pet-sons  charged  with    such  cwesofmur- 
iiK)(/,  ibibit  part  of  the  United  Kingdonh  called  Ireland,  may 
mfMktid;  tmipitd,-  tried,  and  attainted  in  the  same  manner, 
latf'ioMi^g  to  tbd  Mine  course  and  order  of  trial  in  every 
Mip^i  And  'upoB  the  tike  evidefacf^V  as  if  snob  person  or  persons 
iM#'«twf^  irith  murder. 


fi'i 


Section  S!. 
Coining. 


fS  GeOf  S,  r.  139» «.  3. — ^That  if  any  person,  from  and  after  Counterfeit- 
passing  of  this  act,  shall,  within  any  part  of  the  said  United  ing  foreign 
ijidbm,  make,  coin,  or  counterfeit  any  kind  of  coin,  not  the  ^^Sdem^M'. 
j)er  coin  of  this  realm,  nor  ordered  by  the  royal  proclamation 
W  majesty,  his  heirs  or  soccessors,  to  be  deemed  and  taken 
nrrent  money  of  this  realm,  or  any  part  thereof,  but  resem- 
^,  or  made  with  intent  to  resemble  any  copper  coin,  or  any 
r  coin  mftde  of  any  metal  or  mixed  metals  of  less  value  than 
lilver  coin  of  snch  foreign  prince,  state,  or  country  respec- 
y,  or  to  pass  as  snch  foreign  coin ;  then,  every  person  so 
idiag  shall  be  deemed  and  taken  to  be  guilty  of  a  misderoea- 
and  breach  of  the  peace  ;  and  being  thereof  convicted  accord- 
:o  law,  shall,  for  the  first  offence,  be  imprisoned  for  any  time 
exceeding  one  year,  and  for  the  second  offence,  be  trans* 
id  to  any  of  his  majesty's  colonies  or  plantations  for  the  term 
}ven  years. 

.  That  DO  person,  against  whom  any  bill  of  indictment  shall   persons  in- 
oand  at  any  assizes  or  sessions  of  the  peace,  for  any  offence  dieted  shall 
ttst  this  act,  shall  be  entitled  to  traverse  the  same  to  any  sab-   IlJ*\5^^f"* 
eot  assizes  or  sessions  ;  but  the  court,  at  which  such  bill  of 
;tment  shall  be  found,  shall  forthwith  proceed  to  try  the  per- 
or  persons   against  whom   the  same  shall  be  found,  onless  he 
ley  shall  shew  good  cause,  to  be  allowed  by  the  court,  why 
her,  or  their  trial  should    be  postponed. 

,  That  if  any  person  shall  be  convicted  cf  any  offence  against  Certificate  of 
w6if  and  shall  afterwards  be  guilty  of  the  like  offence  in  any  former  con. 
r  connty,  city,  town,  or  place  ;  the  clerk  of  the  assize,  clerk  bee^vidence 
iS^pieace,  or  town  clerk  for  the  county,  city,  town,  or  place  on  trial  for 
PO.  MMh.  former  conviction  shall  have  been  had,  shall,  at  the  f^ce.^^^* 
leit  of  the  proaeoBtor,  or  any  other  on  his  majesty's  behieilfj 
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43  O.  a,cis».  oerti(^  the  tame  by  a  tranaoript  in  t«w.irordii»  ooat^iiiiiig  the.e 

^"^V^^    and  tenor  of  saoh  con? iotion  \  for  wbiob  certifieate  two  fhiilinipl^ 

and  aixpence,  aad  no  more,  abail  be  paid;  i^d  each  ceitifijB|l|. 

being  produced  in  ooort,  and  the  band-writing  of  aach  clerk  ^ 

aaaize,  elerk  of  the  peace,  or  town  clerk  thereto  being  prorf^ 

shall  be  sufficient  evidence  of  such  former  eonviotion.  ^, 

Penalty  for  Q,  That  if  anj  person  or  persona  shall  ha?e  in  hia*  her,  or  thaip 

thln^Sve^^    ooatod/,  withont  lawful  e&oose,  any   greater   number  of  pieee|, 

pieces  of  such  than  five  pieces  of  false  or  coiinterfeit  coin,  of  anj  kind  or  kindt|, 

^^"^r^      resembling  or  made  with  intent  to  resemble  any  sooh  copper  iff, 


otner  coin,      other  coin  as  aforesaid ;   every  such  person  befng  thereof  ooi|- 
▼ioted  upon  the  oath  of  one  or  more  credible  witneas  or  wjtj, 
nesses,  before  one  of  bis  majesty's  justices  of  the  peaoe,  shall  ^- 
feit  and  lose  all  snob  false  and  counterfeit  coin,  which  shall.beeat 
in  pieces  and  destrojed  by  order  of  such  justice  ;  and  shall,  %. 
every  such  offence,  forfeit  and  pay  any  sam  of  money  not  exceed-, 
log  forty  shillings,  nor  less  than  ten  shillings,  for  every  sash 
piece  of  false  or  counterfeit  coin  which  shall  be  found  in  Um  cos* 
tody  of  such  person  ;  one  moiety  to  the  informer  or  infomen, 
and  the  other  moiety  to  the  poor  of  the  parish  where  snob  offenoi 
shall  be  committed ;  and  in  case  any  such  penalty  shall  not  be 
forthwith  paid,  it  shall  be  lawful  for  any  such  justice  to  consul  ^ 
the  person  who  shall  have  been  adjudged  to  pay  the  same,  to  ths   ^ 
common  gaol  or  house  of  correction,  there  to  be  kept  to  hard  la-   ^ 
hour  for  the  space  of  three  calendar  months,  or  until  such  peoaltj    j 
shall  be  paid.  ^ 

Houses  of  7.  That  it  shall  and  may  be  lawful  to  and  for  any  one  jostiee    | 

penom^ay  o^  the  peace,  on  complaint  made  before  him  upon  the  oath  of  obs  j 
be  searched,  credible  person,  that  there  is  just  cause  to  suspect  that  any  oneer  j 
f(5t  Sin"'*''  ™**'®  person  or  persons  is,  or  are,  or  hath,  or  have  been  ooa-  ; 
seized.  cemed  in  making  or  counterfeiting  any  such  false  or  coaater-    \ 

felted  foreign  coin  as  aforesaid,  by  warrant  under  the  hand  ef  : 
such  justice,  to  cause  the  dwelling- honse,  room,  workshop,  oat- 
house,  or  other  building,  yard,  garden,  or  other  place  belongiaf 
to  such  suspected  person  or  persons,  or  where  any  such  persoa 
or  persons  shall  be  suspected  to  carry  on  any  such  making  or 
counterfeiting,  to  be  searched  for  any  such  false  or  counterfeit 
coin,  or  for  tools  or  implements  for  coining  such  false  or  counter- 
feit coins,  or  for  materials  for  making  or  coining  the  same  :  aad 
if  any  such  false  or  counterfeit  coin,  or  any  such  tools  or  imple- 
ments, or  any  such  materials  for  making  any  sack  false  or  coob- 
terfeit  coin,  shall  be  found  in  any  place  so  searched  ;  or  if  spy 
such  tools,  implements,  or  materials  shall  be  found  in  the  cas- 
tody  or  possession  of  any  person  or  persons  whomsoever,  tot 
having  the  same  by  some  lawful  authority  ;  it  shall  and  may  bs 
lawful  to  and  for  any  person  or  persons  whatsoever  disooveriag 
the  same,  to  seize,  and  he  and  they  are  hereby  authorized  aad, 
required  to  seize  saoh  false  or  counterfeit  coin,  tools,  imple- 
ments, and  materials,  and  to  carry  the  same  forthwith  to  a  JM- 
tice  of  the  peace  of  the  county,  city,  town,  or  plaoe,  where  the 
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iiM^'sfadf  he  MMd ;  whd  sttiJt  e&ase  tbu  tame  to  be  lecnred,  <3  G^s.c.  is9. 

■d  |»rt>daeed  in  ef  idenoe  agaiiut  any  penoif  or  persons  who  shall 

i^'wiy  be  pro^cated  for  any  of  the  offences  aforesaid,  in  some 

NBtof  jostic'e'liroper  for  the  determination  thereof  ;  and  after 

9tA  tiMe  as  Unj  fueh  false  or  coonterfeit  coin,  or  any  soch  tools, 

nplflMnts,  or  materials  shall  have  been  produced  in  evidence  as 

liffMaid,  aa  well  so  mach  and  soch  parts  thereof  as  shall  have 

laMla  ptodaoed,  as  every  other  part  thereof  so  seized  and  not 

wU^  QSe  of  in  evidence,   shall  forthwith,  by  order  of  the  court 

wbetfe  such  offender  or  offenders  shall  be  tried,  or  by  order  of 

SMBe  justice  of  the  peace,  in  case  there  shall  be  no  soch  trial,  be 

dettetd  or  destroyed,  or  otherwise  disposed  of  as  soch  court  or 

nefa  justice  shall  direct. 

8.  That  no  proceedings  to  be  had,  touching  the  conviction  of  Proceedings 
iBj  offender  against  this  act,  before  any  justice  of  the  peace,  shall  quuhed  or 
beqaasbed  for  want  of  form,  or  be  removed  by  writ  of  certiorari,  removed, 
sriny  other  writ  or  process  whatsoever,  into  any  of  his  majes** 
tys  courts  of  record  at  Westminster  or  Dublin. 

2  Will.  4,  c.  34,(a)«.  1. — Whereas  the  offence  of  counterfeft- 

w%  the  coin,  as  well  as  certain   other  offences    relating  to  the 

eiin,  are  now,  by  virtue  of  several  statutes,  punishable  with  death  ; 

aad  whereas  it  is  expedient  to  abolish  the  punishment  of  death  in 

an  such  cases,  and  to  repeal  the    several  statutes    against  of- 

loees  relating  to  the  coin,   in  order  that  the  provisions  thereof 

Biy  be  amended  and  consolidated  into  one  act ;  be  it  therefore, 

&c.  &c.(fr)     Provided  always,  that  if  any  person  shall,  after  the  Ofifbncescom- 

eoBunencement  of  this  act,  be  convicted  of  any  offence  against  any  "?'^^*^^ 

of  the  said  acts,  committed  before  or  npon  the  said   last  day  of  repeal  of  old 

April,  and  such  offence  shall  have  been  punishable  with  death  by  ^cts,  ^^y  ^ 

•V.        *  r^i  -J        A        •  u  ^L  t"€d  under 

virtae  of  any  of  the  said  acts;   in  every  such    case,  the  person  them  after  re- 

coovicted  of  such    ofTence  shall  not  snffer    the    punishment  of  peal ;  bnt  the 

death,  bat  shall,  in  lieu  thereof,  be  liable,  at  the  discretion  of  the  ^^^q  \^  ca- 

coort,  to  be  transported  beyond  the  seas  for  life,  or  for  any  term  pital. 

not  less  than  seven  years,  or  to  be  imprisoned,  with  or  without 

hard  laboor,  for  any  term  not  exceeding  four  years. 

3.  That   if  any  person  shall    falsely  make  or  counterfeit  any  Counterfeit. 

coin  resembling,(c)  or  apparently  intended  to  resemble  or  pass  for,  or^si\ve?coin. 


(a)  Entitled,  *<  An  act  for  consolidating  and  amending  the  knik 
against  offttwts  relating  to  the  coin,** 

(6)  By  the  enacting  part  of  this  section,  several  acts  and  parts 
of  acts  are  repealed,  after  the  30th  of  Affril,  1832,  except  so  far 
uthey  repeal  other  acts,  or  are  in  force  out  of  the  United  King- 
dom ;  and  except  as  to  offences  committed  before,  or  npon  that 
day.      By  s.  2,  the  present  act  takes  effect  on  the  1st  ef  Mny\ 

1832. 

(c)  Bex  V.  Smith,  Armagh  Spr,  Ass,  1832.  The  prisoner  was 
indicted  at  common  law  for  jtroeuring  two  pieces  of  base  coin. 
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i  W.  4,  c.  S4.  ID  J  of  the  kiD|^*s  oarreut  goldW  silver  coin  ;  eter 

^■^■V^^     iball,  io  England  and  Ireland,  be  goiity  of  fBloo; 

land  of  a  high  crime  and  offence  ;  aad  ^iag  coi 

ahall  be  liable,  at  tbe  disoretioo  of  tbe  odart,  to 

bejond  the  seas  for  life  or  for  any  tern  not  less  tfa 

<Hr  to  be  imprisoned  for  any  term  not  exceeding  f( 

Office  when  e^^iT  >och  offence  shall  be  deemed  to  be  oompleu 

deemed  com-   coin  so  made  or  coonterfeited  shall  not  be  in  i 

^  ^^*  ottered,  or  the  ooonterfeitiag  thereof  shall  not  be 

fected. 

Colouring  ^*  '^^^^  '^  *Bjr  person  shall  gild  or  silver,  or 

counterfeit       wash  or  materials  capable  of  producing  tbe  colon 

with**^te  tt     silver,  wash,  coloar,  or  case  orer,  any  coin  whf 

make  it  pass     bling,  Or  apparently  intended  to  resemble  or  past 

for  gold  or        king's  cnrreut  gold  or  silver  coin  ;  or  if  any  per* 

'      silver,  or  shall,  with  any  wash  or  materials  capaL 

the  colour  of  gold  or  of  silver,  wash,  colour,  oi 

piece  of  silver  or  copper,  or  of  coarse  gold  or 

or  of  any  metal  or  mixture  of  metals  respectivelj 

size  and  figure  to  be  coined,  and  with  intent  that 

be  coined  into  false  and  coanterfeit  coin  resem 

rently  intended  to  resemble  or  pass  for,  any  of  the 

colouring  or     S^^^  ^'  silver  coin  ;  or  if  any  person  shall  gild,  or 

altering  ge-      wtish  or  materials  capable  of  producing  the  colon 

wUhlntent  to  ^^l^^'*'  ^^  ®^*^  over,  any  of  the  king's  current  sih 
make  it  past     or  in  any  manner  alter  such  coin,  with  intent  to  ; 

coin -^fdlwv    '®*®n*^^*  ^^  ?**•  ^^^  *">  ®^  ^®  king's  current  g 
any  person  shall  gild  or  silver,  or  shall,  with  an] 
rials  capable  of  producing  the  colour  of  gold  or 
oolonr,  or  case  over,  any  of  the  king's  current 
file,  or  in  any  manner  alter  such  coin,  with  inte 


Base  coin,—    ™<^d®  ^^^  counterfeited  to  the  resemblance  of  a 

what  shall        coins  in  question,  when  given  in  evidence,  appes 

sufficfent^el    *^^*"P  of  shillings,  and  to  have  been  at  one  timi 

semblance        vcred ;  but  they  were  then  much  worn  and  rnbbei 

to  the  current  ^1,^  edges,   where  the  copper  distinctly  appeare 

person  of  ordinar}*  observation  would  have  receiv 

dered    by  day-light.     Sixty-nine  other  pieces  < 

made  to  resemble  shillings  and  half-crowns  in  a 

sion,  but  without  any  colouring  matter  whatever  o 

also  found  in  the  prisoner's  possession.     G.  Rob< 

half,  contended  that  the  indictment  was  not  si 

C.B.,  took  a  note  of  the  objection,  but  allowed  the 

The  prisoner  having  been  convicted,  tbe  questic 

for  the  consideration  of  the    twelve  jndges ;  w 

spected  the  coins,  were  unanimodsly.  of  pinion 

pieatly  retfembled  the  oiinre^tcoi»,\.^  iittxt%i>l  Um 
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Ue  or  put^for  msf  ^f  tM'kiBg^*  oirrent  gold  or  iMf cr  >  ^>  <t  c.  S4. 
.  loeh  dfead^t  4baU,  in  Edglaod  oad  Ivelwid)  be  ^"^V^^ 
(Of,  aod.iB  SditUuid  of  a  higli  ovime  «nd  efldoco  ; 
Jolrioted  ■  tberec^  shall  be  liftUe»  at  the  diteretioa  of 
be  trauported'  bejond  Ike  aeas  >fbr  life,  or  for  any 
tluui  MToo  jeam,  or  ta  be  impriaoiied'  f»r  ao^  tern 
gfoor  jeacs.  ■.■■;■■•■■■ 

f  aaj  penbo-  shall  iitipair>  ^disiiaisb,  or  Kgbteii  any  ImpaiHiicth^ 
ciunial  gold  dr  8iWei>  xfom^  witii  ntent  to  mak«  tbe  «^^  %f^^ 
ired,  diminished,  or  lightened,  pass  for  the  kind's  tent  &c.;  fe-* 
QT' silver  ooio ;  eveirj  snohoifeBder  shall,  ib  Ebgland  ^y* . 
be  guilty  of  felony,- and' in  Scotland  of  a  high  oriaie 
and  being  oonvicted  thereof;  shall  be  liable,  at  the 
the  court,  to  be  transported  beyond  the  teas  lor  any 
eding  fourteen  years,  nor  less  than  seren  years,  or  to 
I  for  any  term  not  exceediag  three  years, 
any  person  shall  bay,  sell^  reeeiye,  pay,  or  pat  olT,   Buying  or 
f ,  sell,  receive,  pay,  or  pot  off,  any  false  or  coan-  selling  &c. 
resembling,  or  apparently  intended  to  resemble  or  TOM^^'^cflver 

of  the  king's  carrent  gold  or  silver  coin,  at  or  for  coin  for  less 
}r  yalae  than  the  same  by  its  denomination  imports,  motion  inu* 
i  or  eoonterfeited  for ;  or  if  any  person  shall  import  ports,  or  im. 
ted  Kingdom  from  iMyond  the  seas,  any  false  or  g^^eU^e^""' 
oin,  resembling,  or  apparently  intended  to  resemble  felony, 
ly  of  the  king's  carrent  gold  or  silver  coin,  knowing 
e  false  or  counterfeit ;    every  such  offender  shall, 
ind  Ireland,  be  guilty  of  felony,  and  in  Scotland  of 
and  offence  ',  and  being  convicted  thereof,  shall  be 
i  discretion  of  the  court,  to  be  transported  beyond 
ife,  or  for  any  term  not  less  than  seven  years,  or  to 
1  for  any  term  not  exceeding  four  years. 

any  person  shall   tender,   utter ,( a)  or  put  off  any  Hun^Lit 
terfeit  coin,  resembling,  or  apparently  intended  to  gold  or  silver 

coin. 

Roper,  Monaghan  Sum,  Ass,  1 832.   The  prisoner  was   Indictment 

tealing    a  half-crown  piece  from  WiUiam  PuvcbU,   for  larceny  of 

.1         I    li.         "^      .  wir-wi'       n        II     coin,  not  to 

ittermg  a  base  bair*crown  piece  to  William  rurcell,  be  joined  with 

arose  out  of  the  same  transaction,  which  is  com-   jndicunent 

1    by   the  name    of  "  ringing    the    changes,**     Sir    **  "  ^rtng. 

n  the  crown,  applied  to  have  the  prisoner  given 

1  both   indictments  together,  saying   at   the  same 

lifference  of  opinion  and  practice  bad  existed  among 

1  that  subject.     Smith,  B.,  put  him  to  his  election,  a  nolle  pro. 

having  been  tried  and  convicted  of  the  larceny,  was  s^qui  may  be 

charge  for  the  uttering,  in  order  to  an  aoquittal ;  no  ^^^y  time  ue- 

the  prosecution  being  offered.     The  jury  however,   fore  the  ver- 

tpecUtion,  found  him  guilty  on  this  indictment  also,  ^l^^  "^  ^''"^' 

%ugge§tefd  that  a  no/le  prosequi  might  be  enleied, 

e  done  at  bdj  time  before  the  v«rdict  waa  Teootded  \ 
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t  W.  4,  c.  3<.  rwemble  or  ptM  for,  anj  of  tho  kiiif'a  omrmit  gol 
^■^'V^^^    cob,  knowing;  the  ftune  to  be  ImlM  or  ooaDtMrfoit ; 

offender  iliell,    in  England  and  Ireland,  be  gnilty  9 
meanor,  and  in  SooUand  ot  a  oriiw  and  offeoee ;  and   1 
▼icted  thereof,  shall  be  inprtaoned  for  anj  tam  not 
Uttering,  ac-    ooe  jear  ;  and  if  any  person  shall  tender,  otter,  orpO 
companied  b^  false  or  counterfeit  coin,  resembling,  or  apparently  io^ 
^^{^^„_     resemble  or  pass  for,  anj  of  the  king'a  cnrreot  gold  or  0f  • 
terfUt  coin,      knowing  the  same  to  be  false  or  coonterfoit ;  and  saci 
bf  aMMcoml      *^^^»  ^^  ^^  ^'°^^  ^^  *^^^  tendering,  ottering,  or  paU 
uttering.  hare  in  bis  possession,  besides   tbe  false  or  oonnterfeit 

tendered,   ottered,  or  put  off,  one  or  more  pieoe  or  pi« 
false  or  counterfeit  coin  resembling,  or  apparently  inttad 
resemble  or  pass  for,  any  of  the  king'a  current  gold  or  silfsr 
or  shall,  either  on  the  day  of  soch  tendering,  ottering,  wpi 
off,  or  within  the  space  of  ten  days  then  next  ensuing,  ta 
ntter,  or  put  off  any  more  or  other  false  or  connterfiBik 
resembling,  or  apparently  intended  to  resemble  or  pass  Cor, 
of  the  king's  current  gold  or  silver  coin,  knowing  the  saaet 
false  or  counterfeit ;  every  such  offender  shall,  in  Englud 
Ireland,  be  guilty  of  a  misdemeanor,  and  in  Scotland  of  a  oi 
and  offence  ;  aiid  being  convicted  thereof,  shall  be  impriss 
Second  ^or  any  term  not  exceeding  two  years.     And  if  any  person  i 

^^ceof  ut-  shall  have  been  convicted  of  any  of  the  misdemeanors,  or  oris 
a  previout  ^     ""^  offences,  hereinbefore  mentioned,  shall  afterwards  eoai 
conviction}      any  of  the  said  misdemeanors,  or  crimes  and  offences,  aacfa  pi 
felony.  ^Q  ahall,  in  England  and  Ireland,  be  deemed  guilty  of  itSin 

aod  in  Scotland  of  a  high  crime  and  offence  ;  and  being  eoafiol 
thereof,  shall  be  liable,  at  the  diaoretion  of  the  court,  to  betn^ 
ported  beyond  the  seas  for  life,  or  for  any  term  not  lean  than  sa^ 
years,  or  to  be  imprisoned  for  any  term  not  exoooding  fiq 
years. 

Hsvins  three       ^*  "^^^^  '^  ^°^  person  shall  have  in  his  oustody  or  poiicaw 

or  more  pieces  three  or  more  pieces  of  false  or  counterfeit  coin  reaembling, 

^id°""'n^^^^  apparently  intended  to  resemble  or  pass  for,  any  of  the  kia| 

coininpoc      current  gold  or  silver  coin,  knowing  the   aame  to  be  falsa 

'Th^r  ^^'*      counterfeit,  and  with  intent  to  ntter  or  put  off  the  same  ;  %^ 

Ic.  •  miade-    *^oh  offender  shall,  in  England  and  Ireland,  be  guilty  of  aH 

leanor.  demeanor,  and  in  Scotland  of  a  crime  and  offence ;  nod  bej 

convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  eoi| 

to  be  imprisoned  for  any  term  not  exceeding  three  years ;  and 

any  person  so  convicted  shall  afterwards  commit  the  Ilka  mii^ 

'c"-Vf'n     iDo^<>'f  or  crime  and  offence,  such  person  shall,  in  England  ^ 

— — 1 

and  Rex  r.  HempsUiad,  (Ruu,  and  Ry.  344,)  waa  eitad^ 
Smith,  B,  having  some  doubts  as  to  the  propriety  ot  thia  ooa^ 
requested  that  the  matter  might  be  mentioned  to  BuMB,  CkJ 
who  was  sitting  in  the  civil  court  \  and,  with  the  ooMwrrBBe* 
both  tbe  ietrood  jodgM,Uie  noUa  pro«aq«i\Ni%»iSVHr««9B^«MMa« 
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*■    *!^'ke<ieiirtftt'i!ty  of  felony,  and  io  Scotland  of  a  high   »  W*.  «•  ^r- 
*^    '^Si!^***  '"**  being  convicted  thereof,  shall  be  liable,      w^V"^ 
J  ij  f***"**^*  af  the  court,  to  be  transported  beyond  the  was 

^  *.**  fcr  any  tern  not  leas  than  seven  years,  or  to  be  im- 

**   ''*jj^  •ny  term  not  exceeding  four  yean. 

?*'    ^^'Wt  where  any  person*  shall  have  been  convicted  of  any   What  shall  be 
rd!  £■•?**'"*  ^wwt,  shall  afterwards  be  indicted  for  any  of.  ScnwlJ?'''" 

*]  **^wt  tbit  act  committed  subsequent  to  such  conviction,  conviction  for 
JHU  ••pysftke  previous  indictment  and  conviction,  purporting  to  fpfJee'ilKainht 
^  .^r     ''^^  certified  sis  a  trae  copy,  by  the  clerk  of  the  court,  or  thU  act. 
'  '■■wScer  having  the  custody  of  the  records  of  the  court  where   »  „. 
•••ftaderwas  first  convicted,  or  by  the  deputy  of  such  cleik 
*•■**,  shall,  npon  proof  of  the  identity  of  the  person  of  tlie 
*"^f  be  sufficient  evidence  of  the  previous  indictment  and 
?  tMnctioo,  without  proof  of  the  signature  or  official  character 
■  Im  penoa  appearing  to  have  signed  and  certified  the  same  ; 

Wrf /or every  such  copy  a  fee  of  six  shillings  and  eight-pence, 

Md  BO  more,  shall  be  demanded  or  taken  ;  and  if  any  6uch    Orantinic 

dbri,  officer,  or  deputy  shall  certify  or  utter  as  true,  any  faUe  faUcrmiP- 

CBpy  of  any  indictment  or  conviction  for  any  offence  against  this  *^'*  ^^ '   *  "''^* 

wei,  inowiog  the  same  to  be  false  ;  or  if  any  person  other  than 

nwh  e/erk,  othcer,  or  deputy,  shall  sign  or  certify  any  copy  of  any 

Hwb  indictment  or  conviction,  as  such  clerk,  officer,  or  deputy, 

irsball  utter  any  copy  thereof,  with  a  false  or  counterfeit  signa- 

■re  thereto,  knowing  the  oame  to  be  false  or  counterfeit ;  every 

Bch  offender  shall,  in  England  and  Ireland,  be  guilty  of  felony, 

nd  in  Scotland  of  a  high  crime  and  offence  ;  nud  being  convicted 

lereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be  trans- 

»rted  beyond  the  seas  for  any  term  not  exceeding  fourteen  years 

or  less  than  seven  years,  or  to  be  imprisoned  for  any  term  not 

iceediog  two  years. 

10.  That  if  any  person  shall  knowingly,  and  without  lawful   Making, 
ithority  (the  proof  of  which  authority  shall  lie  on  the  party  ac-  m'-ndmg,  or 
ised),  make  or  mend,  or  begin  or  proceed  to  make  or  mend,  or  (:o8bion  of  any 
ly  or  sell,  or  shall,  knowingly  and  without  lawful  excujje  (the  cominp  tools i 
oof  of  which  excuse  shall  lie  on  the  party  accused),  have  in 
B  custody  or  possession  any  puncheon,  counter-puncheon,  ma- 
x,  stamp,  die,  pattern,  or  mould,  in  or  upon  which  there  shall 
I  made  oi  impressed,  o*  which  will  make  or  impress,  or  which 
all  be  intended  to  make  or  impress,  the  figure,  stamp,  or  appa- 
nt  resemblance  of  both  or  either  of  the  sides  of  any  of  the  king's 
irrent  gold  or  silver  coin,  or  any  part  or  parts  of  both  or  either 
such  sides  ;  or  if  any  person  shall,  without  lawful  authority 
lie  proof  whereof  shall   lie  on  the  party  accused),  make   or 
Bnd,  or  begin  or  proceed  to  make  or  mend,  or  buy  or  sell,  or 
all,  without  lawful  excuse  (the  proof  whereof  shall  lie  on  the 
.rty  accused),  have  in  his  custody  or  possession  any  edger, 
^ing  tool,  collar,  instrument,  or  engine  adapted  and  intended 
r  the  marking  of  coin  rouad  the  edgts  with  letters,  gTa\Q\ng&,  oi 
her  marks  or  Bgures,  apparently  resembling  those  oa  lUt  td%w 
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Coi$Ungi 


9  W.  4,  C.  >4. 


Conveying 
toob  or  mo- 
niesoutofthe 
mint,  without 
authority} 
felony. 


Various  of- 
fences relat- 
ing to  the 
copper  coin. 


of  any  of  the  king's  current  gold  or  nlKeriCOft 
knowing  the  same  to  be  so  adapted  and  intended 
or  if  any  person  shall,  without  lawful  aQtbority,  tc 
aforesaid,  make  or  mend,  or  begin  or  proceed  to  id 
or  buy  or  sell,  or  shall,  without  lawful  excuse*  to 
aforesaid,  have  in  his  custody  or  possession,  any  ] 
age,  or  any  cutting  engine  for  cutting,  by  force  of 
any  other  contrivance,  round  blanks  out  of  gold,  s 
metal,  such  person  knowing  such  press  to  be  a  pre 
or  knowing  such  engine  to  have  been  used  or  to  b 
be  used  for  or  in  order  to  the  counterfeiting  of  an; 
current  gold  or  silver  coin  ;  every  such  offender  j 
land  and  Ireland,  be  guilty  of  felony,  and  in  Scotl 
crime  and  offence  ;  and  being  convicted  thereof,  s 
at  the  discretion  of  the  conrt,  to  be  transported  hi 
for  life  or  /or  any  term  not  less  than  seven  years, 
soned  for  any  term  not  exceeding  four  years. 

11.  That  if  any  person  shall,  without  lawful  ; 
proof  whereof  shall  lie  upon  the  party  accused),  k 
vey  out  of  any  of  his  majesty's  mints,  any  punci 
puncheon,  matrix,  stamp,  die,  pattern,  mould, 
tool,  collar,  instrument,  press,  or  engine,  used  or  < 
about  the  coining  of  coin,  or  any  useful  part  of  ai 
ral  matters  aforesaid,  or  any  coin,  bullion,  metal, 
metals  ;  every  such  offender  shall,  in  England  ai 
guilty  of  felony,  and  in  Scotland  of  a  high  crim* 
and  being  convicted  thereof,  shall  be  liable,  at  th 
the  court,  to  be  transported  beyond  the  seas  for 
term  not  less  than  seven  years,  or  to  be  imprisone 
not  exceeding  four  years. 

12.  That  if  any  person  shall  falsely  make  or  c 
coin  resembling,  or  apparently  intended  to  reseml 
any  of  the  king's  current  copper  coin  ;  or  if  an 
knowingly,  and  without  lawful  authority  (the  proi 
thority  shall  lie  on  the  party  accused),  make  or  mei 
proceed  to  make  or  mend,  or  buy  or  sell,  or  shall  k 
without  lawful  excuse  (the  proof  of  which  excuse  s 
party  accused),  have  in  his  custody  or  possession  a 
tool,  or  engine,  adapted  an«l  intended  for  the  counts 
the  king's  current  copper  coin  ;  or  if  any  person  i 
receive,  pay,  or  put  off,  or  offer  to  buy,  sell,  receii 
off,  any  false  or  counterfeit  coin  resembling  or  i 
tended  to  resemble  or  pass  for  any  of  the  king's 
coin,  at  or  for  a  lower  rate  or  value  than  the  sam 
mination  imports,  or  was  coined  or  counterfeited  fc 
offender  shall,  in  England  and  Ireland,  be  guilty 
in  Scotland  of  a  high  crime  and  offence  ,  and  b 
thereof,  shall  be  liablcrat  the  discretion  of  the  cou; 

ported  beyond  the  seas  for  aui^  tAim  not  e^ceedin 
4/  to  be  iiopnsoaed  for  axyj  v»nk  nox  ex&^^\vi%\ 


fill^ 


caning. 


■Wpte-slAlI  tender,  utter,  or  put  off  any  false  or  counter-  * 
J»**w»-WttrijMT&g  or  appsreotly  intended  to  resemble  or  pass 


123 

W.  4,  C.  81. 


pass 

«J  JJJ2*  ***  king's  current  copper  coin,  knowing  the  same  to 

pj  yy  °^  cimnterfeit,  or  shall  have  in  his  custody  or  possession 

^    "ff  ^ ilofft  [rieoes  of  false  or  counterfeit  coin,  resembling  or 

^   WM;  iatended  to  resemble  or  pass  for  any  of  the  king's 

ft'    Sv*?PP*''  ^°'°»  knowing  the  same  to  be  false  or  counterfeit, 

-    *^  '"'Wt  to  utter  or  put  off  the  same  ;  every  such  offender 

^   iMfl;  Q  England  And  Ireland,  be  guilty  of  a  misdemeanor,  and 

iV  afioAod  of  a  crime  and  offence ;  and  being  convicted  thereof, 

W/  iw  liable  to  be  imprisoned  for  any  term  not  exceeding  one 

J*lf . 

rlt,  7%at  where  any  gold  or  silver  coin  shall  be  tendered  to  Coin  ms- 
Uff  peisoo,  who  shall  suspect  any  pie<.'e  or  pieces  thereof  to  be  ^^^. '"  ^ 
wuamea  otherwise  than  by  reasonable  wearing,  or  to  be  coun-  counterfeit 
itfftff,  i(  shall  be  lawful  for  such  person  to  cut,  break,  or  deface  may  becutby 
Kb  piece  or  pieces  ;  and  if  any  piece  so  cut,  broken,  or  de-  wliom  iu"  *° 
Ked,  shall  appear  to  be  diminished  otherwise  than  by  reasonable  tendered, 
nn'og,  OT  to  be  counterfeit,  the  person  tendering  the  same  shall 
tr  the  loss  thereof;  but  if  the  same  shall  be  of  due  weight.   Who  shall 
d  appear  to  be  lawful  coin,  the  person  cutting,  breaking,  or  bear  the  loss, 
rieiog'  the  same  is  hereby  required  to  receive  the  same  at  the 
ft  it  was  coined  for;  and  if  any  dispute  shall  arise,  whether 

piece  80  cut,  broken,  or  defaced,  be  diminished  in  manner 
neaaid,  or  counterfeit,  it  shall  be  he&rd  and  finally  determined 
I  iHimmary  manner  by  any  justice  of  the  peace,  who  is  hereby 
lowered  to  examine  upon  oath,  as  well  the  parties  as  any  other 
ion,  in  order  to  the  decision  of  such  dispute  ;  and  the  tellers 
be  receipt  of  his  majesty's  exchequer,  and  their  deputies  and 
ks,  and  the  receivers  general  of  every  branch  of  his  majesty's 
inue,  are  hereby  required  to  cut,  break,  or  deface,  or  cause 
e  cut*  broken,  or  defaced,  every  piece  of  counterfeit  or  unlaw- 
fdiminiehed  gold  or  silver  coin,  which  shall  be  tendered  to 
n  in  payment  of  any  part  of  his  majesty's  revenue. 
4.  That  if  any  person  shall  find  or  discover,  in  any  place 
teYer,  or  in  the  possession  of  any  person  having  the  same 
.oat  lawful  excuse,  any  false  or  counterfeit  coin  resembling 
[>parently  intended  to  resemble  or  pass  for,  any  of  the  king's  coi^"and  coin- 
eat  gold,  silver,  or  copper  coin,  or  any  instrument,  tool,  or  ing  tools. 
oe  whatsoever,  adapted  and  intended  for  the  counterfeiting  of 
such  coin,  it  shall  be  lawful  for  the  person  so  finding  or  dis> 
tring,  and  be  is  hereby  required  to  seize  the  same,  and  to 
y  the  same  forthwith  before  some  justice  of  the  peace  :  and 
ne  it  shall  be  proved  on  the  oath  of  a  credible  witness,  be- 
any justice  of  the  peace,  that  there  is  reasonable  cause  to 
«et  that  any  person  has  been  concerned  in  counterfeiting 
uog'a  eurrent  gold,  silver,  or  copper  coin,  or  has  in  his  cus- 

or  possession  any  such  counterfeit  coin,  or  any  insuumetit, 
,  OT  eupoe  rrhatioever,  adapted  and  intended  for  the  coutileT- 
igofajjy  such  coin,  it  shall  be  lawful  for  such  justice,  b^ 


Provision  for 
the  discovery, 
seizure,  and 
disposal  of 
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longing;  to,  or  occupied  by  himself  or  sot,  an9  whether  sM 
matter  shall  be  so  had  for  his  own  use  or  benefit,  or  for  thai< 
another  ;  every  such  person  shall  be  deemed  and  taken  to  IriH 
such  matter  in  his  custody  or  possession,  within  the  neamngi 
this  act.  '■• 


Section  3. 

Offences  relating   to  the  Election  of  Memhen. 

Parliament. 


No  mcctingii 
shall  be  heU 
tor  elections, 
except  for 
certain  places. 


Disturbing 
the  poll,  de- 
ttroying 


40  Geo,  3,  c.  29,(a)  s.  3. — That  in  case  of  the  summooii 
of  a  new  parliament,  or  if  the  seat  of  any  of  the  said  comnott 
shall  become  vacant  by  death  or  otherwise,  then  the  said  eei 
ties,  cities,  or  boroughs,  or  any  of  them,  as  the  case  may  1 
shall  proceed  to  a  new  election  ;  and  that  all  the  other  towi 
cities,  corporations,  or  boroughs,  other  than  the  aforesaid,  sk 
cease  to  elect  representatives  to  serve  in  parliament ;  and 
meeting  shall  at  any  time  hereafter  be  summoned,  called,  cc 
vened,  or  held,  for  the  purpose  of  electing  any  person  or  peiM 
to  serve,  or  act,  or  be  considered  as  representative  or  repiesc 
fatives  of  any  other  place,  town,  city,  corporation,  or  bonnq 
other  than  tiie  aforesaid,  or  as  representative  or  represenlttr 
of  the  freemen,  freeholders,  householders,  or  inhabitants  there 
either  in  the  parliament  of  the  United  Kingdom  or  elsewfr 
(unless  it  shall  hereafter  be  otherwise  provided  by  the  ptri 
ment  of  the  United  Kingdom)  :  and  every  person  sammooii 
calling,  or  holding  any  such  meeting,  or  assembly,  or  tak 
any  part  in  any  such  election  or  pretended  election,  shall,  \d 
thereof  duly  convicted,  incur  and  suSer  the  pains  and  peoalt 
ordained  and  provided  by  the  statute  of  provision  and  prei 
nire  made  in  the  sixteenth  year  of  the  reign  of  Richaid 
Second. (6) 

35  G«o.3,  c.29,(c)  s.  12. — That  if  any  person  or  persons  ri 
violently,  riotously,  or  outrageously  disturb  or  interrupt  any e! 


(a)  Entitled,  "  An  act  to  regulate  the  mode  by  which  th^k 
spiritual  and  temporal ^  and  the  commons  to  serve  in  the  Urn 
Kingdom  on  tJie  part  of  Ireland,  shall  be  summoned  and  rUMS 
to  the  said  parliament," 

{b)  Ante,\04. 

(c)  This  act  has  been  repealed  as  to  couatiea  of  citiet 
counties  of  towns,  by  the  4  Geo,  4,  c.  55. 


c,  I.]  OffmctM  relative  to  JSUctiani, 
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iioii,  or  the  proceedings  of  the  poll ;  snch  disturbaoce»  riot,  or 
Mbtbaviour  shall  not  be  any  excuse  to  the  returniog  officer  or 
Wikien,  nor  affi^rd  him  or  them  any  pretence  for  closiag  the 
poll,  or  making  a  return  ;  but  the  court  shall  thereupon  be  ad* 
jmmed  for  some  convenient  time,  as  the  occasion  may  require, 
ind  if  necessary,  shall  be  further  continued  by  adjournment 
from  time  to  time,  until  such  disturbance  shall  have  ceased, 
when  such  returning  officer  shall  again  proceed  in  taking  the 
poll ;  and  every  person  who  shall  be,  by  due  course  of  law,  con- 
victed of  having  violently,  riotously,  or  outrageously  disturbed 
the  court,  or  otherwise  misbehaved,  so  as  forcibly  to  interrupt 
the  proceeding  of  the  poll,  or  of  having  wilfully  effaced,  oblite- 
nted,  torn,  altered,  or  destroyed  the  whole  or  any  part  of  the 
poll-book  of  the  returning  officer  or  officers,  or  any  deputy, 
whereon  any  thing  relative  to  the  said  election  shall  have  been 
ntervd,  or  of  having  forcibly  or  fraudulently  taken  or  secieted 
'^•arae,  or  any  part  thereof,  or  the  writ  or  precept  for  holding 
neb  election,  shall  be  adjudged  guilty  of  felony,  and  be  trans- 
forted  for  seven  years  to  some  part  of  his  majesty's  dominions 
J^  of  £urope,  or  be  imprisoned  for  any  time  not  more  than 
Mfei  years,  at  the  discretion  of  the  judge  or  judges  who  shall 
(7  such  person. 

53.  That  if  any  person  shall  poll  at  any  election  by  virtue  of 
linthold  which  be  had  registered,  and  of  which  he  shall  not  be 
is  possession  at  the  time  of  his  polling,  he  shall  (if  thereof  con- 
victed) be  imprisoned  in  the  common  gaol' of  the  county,  for  the 
ipaee  of  six  months. 

54.  That  if  any  person,  not  being  a  registered  freeholder, 
skill  take  upon  him  the  name  of  a  freeholder  entered  upon  the 
registry,  or  pretend  to  be  the  person  so  registered,  and  shall  be 
convicted  thereof,  he  shall  be  sentenced  to  ttatid  in  the  pillory  on 
Ume  iuccessive  market  days,  in  the  town  where  such  election  has 
Imn  hiUl,  and  be  imprisoned  in  the  common  gaol  of  the  county 
where  he  shall  have  been  so  convicted,  for  the  space  of  six 
months. 

72,  (pars,)  That  all  and  every  person  and  persons  who  shall 
falsely  and  wilfully  swear  or  affirm,  contrary  to  the  true  intent 
and  meaning  of  this  act,  being  thereof  indicted  and  convicted, 
shall  suffer  such  pains,  penalties,  and  disabilities,  as  persons  con- 
victed of  wilful  and  corrupt  perjury  ought  bylaw  to  suffer;  and 
that  any  person  claiming  to  be  a  voter  as  an  inhabitant  of  such 
borough,  who  shall  be  guilt3i  of  perjury  in  registering  his  inha- 
bitancy and  right  of  voting,  or  pretended  right,  in  such  borough, 
without  being  really  and  bona  fide  a  resident  inhabitant  thereof, 
mccording  to  the  form  of  the  oath  aforesaid  prescribed,  and  shall 
be  thereof  convicted  and  condemned,  and  suffer  the  pains  and 
penalties  aforesaid,  shall  for  ever  be  incapable  of  giving  any  vote 
at  any  election  of  a  member  to  serve  in  parliament. 

74.  That  if  any  person,  sheriff,  or  other  returnirg  officer,  his 
or  their  deputy  or  deputies,  who  shall  take  any  oath  or  affirma- 
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poll  books 
&c. ;  felony. 


Voting  frou] 
freehold  not 
in  poMeuion 


Perconating 

registered 

freeholder. 


False  swear, 
ing  by  elect 
ors  Sec.  i  pc 
jury. 


False  swear 
ing  by  fcheri 
Sec.  •,  V'W\^' 
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Writ  of  sum- 
mons need 
not  be  alleged 
or  pEoved. 


Offenders  dis- 
covering 
others,  in- 
demnified. 


Prosecutionf 
tobeeom- 
menced  with- 
in one  year. 

Neglecting  to 
debver  writ, 
misdemeanor. 


Poll  books  to 
be  delivered 
to  the  clerk  of 
the  pe«ce  &c. 


UoD  in  pursnaDce  of  this  act,  or  nhall  wilfully  sweat  er 
falsely  therein  ;  he  shall  be  guilty  of  wilful  and  corrapt 
or  false  affirming,  and  shall  and  may  be  prosecuted  fbr' 
by  indictment  or  otherwise,  as  perjury,  in  a  court  of 
now  be  prosecuted  ;  and  being  thereof  convicted,  he  ahalL 
and  suffer  the  pains  and  penalties  which  by  law  are,  or 
inflicted,  in  cases  of  wilful  and  corrupt  peijury.  ^ 

75,  (pars,)  Thr.t  it  shall  be  sufficient,  in  any  indictneiC'lr  ^^. 
any  offence  contrary  to  this  act,  to  allege  the  particular oAiML'''|L 
and  that  the  defendant  is  guilty,  without  mentioning  the  «dM^  A 
summons  to  parliament,  or  the  return  thereof;  and  ^^^^^V^f^'a 
trial  of  any  issue  in  any  such  action,  information,  or  indictaUP.  J 
the  plaintiff,  informer,  or  prosecutor  shall  not  be  obliged  to  priNi^^^ 
the  writ  of  summons  to  parliament,  or  the  return  thereof,  srtv-  f 
warrant  to  the  sheriff  grounded  upon  such  writ  of  summoBSt  .-'™    "^ 

77.  That  if  any  person,  (except  a  returning  officer,  cM'^  -  j 
the  peace,  or  treasurer,)  offending  against  this  act,  shall,  widlr^ 
the  space  of  twelve  calendar  months  next  after  such  oMVf 
committed,  discover  any  other  person  or  persona  guilty  oftU 
offence,  so  that  such  person  or  persons  be  therenpoD  eonvieliv  p 
such  person  so  discovering  shall  be  indemnified,  and  elempUCP'S^ 
and  saved  harmless  from  all  penalties  and  disabilities  whicB  Mr 
shall  have  incurred  by  any  such  offence. 

78.  Provided  always,  that  every  action,  information,  indktp 
ment,  or  prosecution,  grounded  upon  this  act,  be  commeacid'' 
within  one  year  after  the  offence  shall  be  committed. 

53  Geo,  3,  c.  89,  s.  6. — That  every  person  concerned  in  tliir, 
transmitting  or  delivery  of  any  such  writ  as  aforeeaid(ci),  wKs-' 
shall  wilfully  neglect  or  delay  to  deliver  or  transmit  anymek 
writ,  or  accept  any  fee,  or  do  any  other  matter  or  thing  in  ^ 
lation  of  this  act,  shall  be  guilty  of  a  misdemeanor,  and  may^ 
upon  any  conviction,  upon  any  indictment  or  information  in  hii 
majesty's  court  of  King's  Bench,  be  fined  and  imprisoned,  at  dM 
discretion  of  the  court,  for  such  misdemeanor. 

60  Geo.  3.  <Sf  1  Geo.  4,  c.  11,  s.  3. — That  in  every  case  m 
which  a  poll  shall  take  place  as  aforesaid,  the  returning  officer 
shall,  within  twenty-one  days  of  the  final  close  of  such  poD,  de- 
liver all  the  poll  books  of  such  election  to  the  clerk  of  the  peicf 
for  such  county,  county  of  a  city,  county  of  a  town,  if  such  ekC' 


(a)  By  s.  1,  it  is  enacted  that,  in  all  cases  of  the  summoning 
of  a  new  parliament,  or  of  occasional  vacancies,  the  writs  fOTtbs 
election  of  members  shall  be  given  to  the  messenger  of  the  great 
seal,  who  shall  deliver  them  (except  where  the  election  is  for 
London,  or  places  adjacent,)  to  the  postmaster  general  or  bif 
deputy,  to  be  by  him  forthwith  forwarded  to  the  post  towns  ad- 
jacent to  the  places  appointed  by  the  several  sheriffs  for  holding 
their  offices ;  the  deputy  postmasters  of  which  shall  deliver  them 
without  delay* 


it 
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Mtt^fthall  he  ^  Jield  for  a  county,  couoty  of  a  city,  couaty  of 
ii^mu,  or.  if  in  aoy  oih«r  place,  then  and  io  such  case,  to  the 
Be«r  who  baf  the  custody  of  the  zecorJs  of  such  place,  verify- 
1^  upoo  oath  (which  oath  any  justice  of  the  peace  for  such 
tuaty,  county  of  a  city,  couoty  of  a  town  or  place,  is  hereby 
ap^wered  to  administer, )  that  the  poll  books,  which  he  deli- 
irs  ID,  are  the  original  poll  books  of  such  election,  upon  which 
e  return  was  founded,  and  that,  from  the  final  close  of  the  poll 
>UM;tijne  be  delivers  in  the  same,  there  has  not  been  any  obli- 
catioo.  erasure,  addition,  or  alteration  made  thereio  ;  and  such 
4i>  books  shall  b«  carefully  kept  amongst  the  records  of  such 
maty,  county  of  a  city,  couaty  of  a  town  or  place  ;  and  the  pio- 
lictioD  of  such  poll  books  by  such  clerk  of  the  peace  or  officer, 
rius  deputy,  shall  be  deemed  sufficient  evidence  of  the  authen* 
city  thereof,  unless  the  same  shall  be  disproved. 

25*  That  every  returning  officer,  who  shall  be,  by  due  course  of 
w,  €<K)victed  of  having  acted  corruptly  or  partially  in  the  execu- 
(A  of  his  duty,  as  returning  officer  at  any  election  of  a  member 
t  jiiembers  to  serve  in  parliament,  shall  be  adjudged  guilty  of  a 
igh  misdemeanor,  and  shall  be  imprisoned  for  a  period  not  ex* 
aediog  three  years ;  and  such  person,  so  convicted,  is  hereby  de- 
tared  to  be  for  ever  incapable  of  holding  aoy  office  or  situation, 
ivil  or  military,  under  the  crown. 

36.  That  every  person  who  shall  poll  a  second  time,  or  offer 
I  poll  a  second  time,  at  the  same  election,  or  who  shall  personate 
3y  other  person,  or  attempt  to  personate  any  other  person,  for 
he  purpose  of  polling  at  such  election,  shall  be  guilty  of  a  mis- 
imeanor  ;  and,  upon  being  thereof  convicted  in  any  of  his  ma- 
ny'^  courts  of  records  iu  Dublin,  shall  be  imprisoned  for  any 
rm  not  more  than  two  years,  at  the  discretion  of  the  judge  or 
dges  who  shall  try  such  person. 

4  Geo.  4,  c.  55,(a)«.  70. —  That  if  any  person  or  persons  shall 
>leDtly,  riotously,  or  outrageously  disturb  or  interrupt  any  elec- 
tn,  or  the  proceedings  of  the  poll ;  such  disturbance,  riot,  or 
sbebaviour  shall  not  be  any  excuse  to  the  returning  officer  or 
icers,  nor  afford  him  or  them  any  pretence  for  closing  the  poll 
making  a  return  ;  but  the  court  shall  thereupon  be  adjourned 
:  some  convenient  time,  as  the  occasion  may  require  ;  and  if 
cessary,  shall  be  further  continued  by  adjournment  from  time 
time,  until  sucli  disturbance  shall  have  ceased  ;  when  such  re- 
miag  officer  shall  again  proceed  in  taking  the  poll  :  and  every 
rsoQ  who  shall  be,  by  due  course  of  law,  convicted  of  having 
>lontly,  riotously,  or  outrageously  disturbed  the  court,  or  other- 
se  misbehaved,  so  as  forcibly  to  interrupt  the  proceedings  of 


GO  O.  9,  ft  1 
G.  4.  c.  11 . 


Evidence. 


Returning  of. 
fleer  acting 
corruptly  ; 
imprisonment 
&c. 


Polling  twice 
or  per»onAt* 
ing  electors'; 
imprison- 
ment. 


Riots  &c.,  no 
excuse  lor 
closing  ttie 
poll,  or  niak> 
ing  a  return. 


Disturbing 
the  election, 
or  effacing 
the  books  , 
felony. 


(a)  £QtitIed,  "  An  act  to  consolidate  and  amend  the  several  acts 
tw  in  JoTC€,  uf/ar  as  the  same  relate  to  the  election  and  return  of 
mberg  to  t*rve  in  parliament,  for  counties  of  cities  and  counties 
'  towju  in  Ireland.'* 
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*  (;.  4,  r.  M.  tlip  poll,  or  of  having  wilfallj  effaced,  obliterstedv  teni'sltci^r   ^ 

'•^^V^-^     or  destroyed  the  whole  or  anj  part  of  the  poll  books  of  th»  »<)    t 

turiiia{f  officer  or  officers,  or  aoj  deputy,  wliereon  aay  thili|f'rMt-    Wi 

tive  to  the  said  election  shall  have  been  entered,  or  of  kMrilf  M; 

forcibly  or  fraadaiently  taken  or  secreted  the  tame,  or  aay>pBH   i) 

thereof,  or  the  writ  or  precept  for  holding  soch  'deetioa*  shall  Iw  ii 

adjudged  guilty  of  felony,  and  be  transported  for  seven  yearB4<'  '«■'  if* 

Honirning  75.  That  every  retaming officer,  "who  shall  be  by  dae-comaelP  i, 

c^r'^tT^'i"^    law  convicted  of  having  acted  oorroptly  or  partially  in  ibaeM'  L 

privonment   '  cntion  of  his  duty  as  retnrniag  olficer,  at  any  election  of  t-aiV 

^'<'*  ber  or  members  to  serve  in  parliasaent,  for  any  county  of  a«i^ 

or  count  J  of  a  town,  shall  be  adjudged  gwil^  of  high  niisdMMl<- 

nor,  and  shall  be  imprisoned  for  a  period  not  eaceedsng  llip^ 

years  ;  and  such  person,  so  convicted,  is  hereby  declared- to  If 

for  ever  incapable  of  lioldiug  any  office  or  situation,  civil  or  ■liB' 

tary,  under  the  crown. 

rollinet    c  ^'^'  ^'^^^  every  person  who  shall  poll  a   second  tine,  or  eAr 

or  |)er«onat-  '  to  poll  a  second  time,  at  the  <iame  election  for  any  oooo^of-i 

ing  electors;    oity  or  county  of  a  town,  or  who  shall  personate  any  other  pai* 

iiici'it.     '        Bon,  for  the  purpose  of  polling  at  such  election,  shall  be  pitif 

of  a  misdemeanor ;  and  upon  being  thereof  convicted,  shall  be  ian 

prisoned  for  any  term  not  more  than  two  years,  at  the  discretion 

of  the  judge  or  Judges  who  shall  try  such  person. 

Vntinftfrom  ^''*  ^^^^  ^^  ^"J  person  shall  poll  at  any  election,  by  viitae  of 

a  freehold         a  freehold  which  he  had  registered,  and  of  which  he  shall  not  be 

iion'ri^ri!"  *"  POMession  at  the  time  of  his  polling,  he  shall   (if  thereof  coa* 

•onment.  victed)  be  imprisoned  in  the  common  gaol  of  the  county  for  tlw 

space  of  bix  calendar  months. 
Writ  of  .sum-       ^^>  (pors.)  That  it  shall  be  softicient,  in  any  indlctmeBt' for 
mens  to  par-     any  ofTence  contrary  to  this  act,  to  allege  the  particular  pffeaee, 
i!ot"be  alleged  *"^  that  the  defendant  is  guilty,  without  mentioning  the  writ  of 
or  proved         summons  to  parliament,  or  the  return  thereof:  and  that  ipM. 
triui"  ^'^^  ^'^'^'  ^^  ^"^  issue  in  anj   such    [action,  information,  or]  indi^r 

meot,  the  [plaintifi*,  informer,  or]  prosecutor,  shall  not  beobligMj 
to  prove  the  writ  of  summons  to  parliament,  or  (he  return  therool,, 
or  any  warrant  to  the  sherilf,  grounded  upon  such  writ  of  sob-. 
mons. 

Clerk  of  the  ^^  ^^^*  ^»  ^*  ^®»  *•  ^'  (p*""**) — ^f  anj  clerk  of  the  peace  sWf 

peace,  alter-     destroy,  or  wilfully  or  negligently  permit  to  be  destroyed,  or  ijbill 
books^^ne-^      maliciously,  fraudulently,  corruptly,  or  wilfully  make  or  penai^. 
glecting  his      or  suffer  to  be  made,  amy  alteration,  erasure,  obliteration,  or  inttf*. 
Uo^*'-**^    lineation   in  any  such   book  of  registry,  or  neglect  to  attei^. 
tonmcnt*      ~  hy  himself  or  his  sufficient  deputy,  at  any  election  for  a  member 
or  membern  to  serve  in  parliament  for  any  county,  town,  or  oitj, 
with  all  and  singular  the  books  of  the  registry  of  the  freeboldos 
therein,  and  the  affidavits  on  which  the  same  are  formed,  ud  to 
remain  there  daring  the  whole  continuance  of  such  eieotioa  ;  he 
shall,  upon  being  duly  convicted  thereof,  be  adjndgecl  guilty  # 
a  misdemeanor ;  and  shall  be  imprisoned  for  three  years,  or  aiM 
such  other  punishment  as  the  court  shall  think  fit^    umI 


>  ^ll'  \^*  1' 


Sediiifm. 
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UlrmoMpMe  •£  bol«liog  the  o6See  of  clerk  of  tfas  <•  G- a*  c.  ^^ 


I  4,e.  S8,(a)«.  40,*-«That  if  anj  pertOB  shall  forgo  ForginfrcertU 
tha  ai^atore  of  anj  judj^e,  chairman,  barrister,  5jj^°^"" 
be  peace,  to  aoj  order,  oertifioate,  or  instmment  in 
orting  to  be  aa  order  or  oertifioate  withio  thii  act, 
■re  of  any  person  to  any  oatli  or  afiinnatioo  within 
baJl  knowin$;ly  uiter  orpablish  as  true  and  genoine, 
ged  or  coonierfeited  order,  certifieate,  instmnient, 
,  or  afiirmation;  every  persno  so  offendinfj^  shall 
ilty  of  felony  ;  and  sbali  be  liable,  at  the  discretion 
)«fore  whooB  lie  shall  be  tried,  to  be  transported 
IS  for  the  t^rm  of  seven  years,  or  to  be  imprisoned, 
lit  hard  labour,  for  any  term  DOt  exceeding  three 

f  any  person  shall,  in  any  oath  or  affirmation  to  be   Falfeiwear- 
is  act,  wilfully  and  corroptly  swear  or  aflSnn  falsely  ;  *°«  J  pe»Ju'y- 
limll  be  deemed  gailty  of  perjury,  and  be  liable  to 
s,  peosUi<rs,  aad  punishments  as  any  |)erson  is  now 
rilful  and  corrapt  perjury. 


Section  4. 
Sedition. 

c.  29,(6)  s.  1. — "Whereas  the  election  or  appolot- 
nblies,  purporting  to  represent  the  people,  or  any 
-  number  of  the  people  of  this  realm,  under  pretence 
tr  presenting  petitions,  complaints,  remonstrances, 
)ns.  and  other  addresses  to  the  king,  or  to  both  or 
of  parliament,  for  alteration  of  matters  established 
dress  of  alleged  grievances  in  church  and  state, 
use  of  to  serve  the  ends  of  factious  and  seditious 
e  violation  of  the  public  peace,  and  the  great  and 
uragemeut  of  riot,  tumult,  and  disorder  ;  be  it  de- 
ia(;ted  by  &c.,  that  ali  assemblies,  committees,  or 
of  persons  elected,  or  in  any  other  manner  consti- 
ointed  to  represent,  or  asHuming  or  exercising  a 
trity  to  represent  the  people  of  this  realm,  or  any 
scription  of  the  people  of  the  same,  or  the  people  of 


All  aasem- 
blies,  elected 
or  assuming 
to  represent 
the  people, 
except  the 


d,  "An  act  to  amend  the  representation  of  the  people 
md  commonly  called  the  Reform  Act. 
i,  '*  An  act  to  prevent  tlie  election  or  appointment  of 
mblies,  under  pretence  of  preparing    or  presenting 
$,or  other  addreeeea  to  his  majesty,  or  the  parliament  " 
ealled  the  CoNVEifTioN  Act. 


SeditiM- 


[^  '!• 


coniinonsand 
houses  of  coii- 
viM'utit*!),  arc 
iiiilawt'ul  as- 
scnil)liL>.s ;  and 
may  be  dis- 
jieracU. 


Ciivins  noti'-o 
n;"tliei-!(.t'lioii 
<if  ^llcl^  repre- 
sentatives, or 
c'tU'ndin;; 
tiicrent ;  inib. 
<knieanor. 


Not  to  affert 
elections  by 
lunlies  cori»o- 
rate. 


Not  to  pre- 
vent the  right 
to  petition 
liis  ninjebCY, 
or  purlia- 
nieiit. 


any  province,  coanty,  citj,  towrn,  or  oUier  ^istriot  vHJli^  ^ 
same,  under  pretence  of  p«titioniug  for,  or  in  aoj  other  jqj|4^ 
procuring^  an  alteration  of  matters  established  bj  IsW  in  dim 
or  state,  save  and  except  the  koigihts,  oitiseM,^  and  bnigatm 
elected  to  serve  in  the  parliament  thereof,  and  save  and  eiespt 
the  houses  of  convocation  dniy  summoned  by  tbe  kiag's  wiilk^ 
unlawful  assemblies  ;  and  it  shall  and  mty  be  lawAil  te-jAf 
mayor,  sherifl'.  justice  of  the  peace,  or  olber  pe«o*  ofiieeri/ilril 
they  are  hereby  respectively  authorized  and  required^  wiAfafiill 
and  their  renpective  jurisdictions,  to  disperao  idl  Moh  uUM^ 
assembiie-H,  and  if  resisted,  to  enter  into  the  same^  and  to  Jpfl^ 
hend  all  persons  oflfending  in  that  behalf.  >:^! 

2.  '1  hat  if  any  person  shall  give  or  publish,  or  caOB*  ttptt 
cure  to  be  given  or  published,  any  written  or  other  iwtfbliaf 
election  to  be  holden,  or  of  any  manner  of  appointmeiit  tdiMj 
person  or  persons  to  be  the  representative  or  represaatlliMii 
dclep:ate  cr  delegates,  or  to  act  by  any  otber  name  or  daaenplhi^ 
whatever,  as  representative  or  representatives,  delegatt  or4ii^ 
^atcs  of  the  inhabitants,  or  of  any  description  of  the  iMkil0Bi 
of, any  province,  county,  city,  town,  or  other  district  «il^ 
ibis  kin<rd<)ni,  ntany  such  assembly  ;  or  if  any  person  bhtiiiUH' 
and  vote  a(  such  election  or  appointment,  or  by  any  other  ■■■* 
vote  or  act  in  the  choice  or  appointment  of  such  representlliftf 
or  delegates,  or  other  persons  to  act  as  such  ;  every  penoaiikt 
shall  be  guilty  of  any  of  the  said  offences  respectively,  bsfaK 
thereof  convicted  by  doe  course  of  law,  shall  be  deemed  giiltj 
of  an  high  misdemeanor. 

3.  Provided  always,  that  nothing  herein  contained  lAi^cs* 
tend  or  be  construed  to  extend  to,  or  afieot  elections  to  be  vi^ 
by  bodies  cor|)orRtc,  according  to  the  charters  and  usage  (tf  Mid 
bodies  corporate  respectively. 

4.  Provided  r.lso,  that  nothing  herein  contained  shall  be  eoi- 
strued  in  any  manner  to  prevent  or  impede  the  undoubted  li^ 
of  his  majesty's  subjects  of  this  realm  to  petition  his  majei^t* 
both  bouses,  or  either  house  of  parliament,  for  redreie  of  uj 
public  or  private  grievaiice(n). 


t, 


A  charge  that 
J.  B.  was  ap- 
jiointed  a  re. 
prcscntativfy 
is  i>ubtained 
by  proof  of 
his  ap;)oint- 
mcnt  as  a  dC' 
Icpate. 

Tlic  pre- 
tence, men- 
tioned in  the 
act  need  not 
be  Afdlse 
pretence. 

Sec.  4  of  this 
ai-t  docs  not 


(a)  liexv.  Sheridan,  K,  B.  Ire.  M,  T,  1811.     The  priMKr 
was  indicted  for  attending  at  a  certain  meeting  held  in  iJfVt 
street,  in  the  city  of  Dublin,  on  the  Sist  day  of  Jm(^,  1811,-ifl^ 
then  and  there  assisting  and  voting  in  the  appointment  of  ThKU* 
Kirwan,  to  be  one  of  the  representatives  of  the  Roman  Cilholic 
inhabitants  of  a  district  in  the  city  of  Dublin,  commonly  ddk^ 
the  parish  of  Saint  Mary,  at  a  general  committee  to  be  thefeiflff 
held  for  the  purpose,  and  under  the  pretence  of  petitiolli■gp■^ 
linment  for  a  redress  of  certain  grievances.     It  was  stated  la  the 
indictment,  and  fully  made  out  in  evidence,  that  the  committee  wu 
intended  to  be  composed  of  ten  persons  from  eaoh  coontj  otlreltMii, 
and  five  persons  from  each  parish  in  the  city  of  jDaCiiiif  u  ^ele- 


c.  I.]  JShHium.  183 

'  Tt'O*.  4,  «.  !,(«)  1. 1. — Whereas  an  atsociatioo  bath  for  lo  0. 4,c.  i. 
UMie  tioi^  pMt  ezuited  im  Ireland,  calling  itself,  or  which  hath 


plea  ef  Um  whole  Catholic  body.     It  also  appeared  that  the  <»▼«  the  right 
BoBVi  Catholic  parish  of  Saint  Mary,  as  registered,  differed  ^r^rnmu 
the  Protestant  parish,  and  in  fact  consisted  of  the  Protest-  if  exercised 


■It  fsiisbea  of  St.  diary,  St.  Thamat,  and  St.  Georgt ;  and  that  ^(^^6^!°' 

1^  of  the  latter  parish  was  in  the  county  of  Dublin.     Counsel  A  sutement 

fertile  defendant  contended  that  the  charges  could  not  be  sus-  ^rarcwnta^" 

tamed ;  first,  because  the  ooromittee  was  stated  in  the  indictment  tive  of  a  dis- 

l»be  a  umrtunUtiv  body,  while,  in  point  of  fact,  they  were  '",?^i"iP'i.*  ,^ 
t.i  »       .J.  »_.L.'         .       /■.!-  L      called  3f.  neia 

owy  oeMtf^^*  entrusted  to  speak  the  sentiments  of  those  who  good,  ai. 

anatbeoa  ;  secondly,  that  the  "  pretence"  mentioned  in  the  in-  ^°"^^-?*^P 
didtvwBt  niist  be  taken  to  be  a  '*  false  pretence,"  while,  upon  3f.\^icb°i8 
lie  efidenee,  it  appeared  that  the  preparing  a  petition  to  parlia-  not  in  D.,  it 
i»  to  be  the  real  and  only  object  of  the  committee.  Both  ^£^1% 
,        IS  were  overruled  by  the  court.  had  no  au- 

In  the  case  of  Thomat  Kirwtn,  who  was  tried  upon  a  similar  guc^  part  ^ 
irge  in  the  court  of  King's  Bench  {H.  T,  1812,)  the  above 
ehfccdoBS  were  again  urged  by  the  defendant's  counsel ;  and 
lias,  thirdly f  that  there  was  a  material  variance  between  the  in- 
^NtSMnt  and  the  evidence ;  sinoe,  in  the  former,  the  parish  of 
Stint  Mary  was  laid  as  in  the  city  of  Du6/m,while  it  appeared  that 
aportion  of  it  was  in  the  county  of  Dublin  :  fourthly,  that  the 
buioess  of  petitioning,  being  the  single  object  of  the  committee, 
the  legality  of  that  proceeding  was  secured  by  the  saving  in  the 
isarth  section,  although  entered  on  by  a  repretentathe  body. 
The  Court,  in  summing  up,  said,  "  The  character  of  the  assem- 
bly or  its  members  is  not  made  to  depend  on  the  number  of  its 
objects,  or  the  generality  or  particularity  of  the  trust  reposed  in 
diem,  bat  on  the  original  constitution  of  the  assembly,  if  it  be 
elected  or  appointed  to  represent  any  portion  of  the  people,  and 
has  for  its  object  the  procuring  such  alteration  of  the  laws  as  the 
act  mentions,  though  it  holds  out  to  the  world,  and  that  truly, 
no  other  means  or  intent  of  effecting  that  object  bat  a  petition  ; 
it  is  a  representative  assembly  ;  and  its  members  are  representa- 
tives, within  the  meaning  of  the  act ;  and  with  respect  to  the 
distinction  taken  between  delegates  and  representatives »  the  act 
leems  to  use  these  terms  as  synonymous.  It  is  immaterial  by 
what  names  they  shall  designate  themselves  ;  if,  in  fact,  they 
are  to  act  as  representatives  in  a  representative  assembly,  they 
Ul  within  the  act,  and  may  be  described  as  representatives." 
The  juiy  found  the  traverser  guilty,  and,  in  reply  to  an  inquiry 
of  the  court,  declared  it  to  be  their  opinion  that  the  election  of 
delegates  in  Lifey'Street  intended  to  include  the  Roman  Catholic 


(e)  Entitled,  *'  An  act  for  the  suppreuicn  of  dangerous  asso- 
eictifiu  or  aif«fii6/t<s  in  Ireland" 
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Inciting  to  Mutiny  ^. 


[p*Hi 


*-*thoMc  Ai- 
•ocjation  lup 


10  (;.  4.  c.  1.  been  usually  called,  "  The  Catholic  AnooiatifMiv''  the  a«ll  ill 
proceedings  of  which  are  diogerout  to  the  pabUo  tnuMjaittMN 
and  inconsistent  with  the  exercise  of  regular  government ;  ht  V 
therefore  enacted  &c.»  that  from  and  after  the  conuaenceaii 
of  this  act,  the  said  association  shall  be,  and  tbeaame  is  hftfUf 
utterly  suppressed  and  prohibited «  and  every  assembly  er  MMP 
ing  thereof,  or  of  any  of  the  members  thereof,  at  saeh  seodMtt 
is  hereby  declared  to  be  an  unlawful  issembly,  mod  the  peMv 
present  at  the  same  shall  be  deemed  guilty  of  a  miiiliiiWf' 
nor.(a) 


in 

lUs 

>- 


Natural  bora 
subjecu  in 
French  ser. 
vice,  landing 
in  this  king- 
dom ftc. ;  fe« 
loay,  death. 


Oflfences, 
where  tried. 


"S 


•  .lOrf 


Section  5. 


■I': 


I' 


1-- 


Inciting  to  Mutiny  and  Foreign  SniittmmUm    '  L 


\ 


29  Geo.  2,  c.  5, 1. 1. — Whereas  many  of  his  mijesty's  ad- 
jects have  been  induced,  contrary  to  their  natural  duty  aadtUfr 
giance,  to  serve  as  officers,  soldiers,  and  mariners,  under  lill 
French  king;  and  have  of  late,  in  open  de6ance  of  tfaftlawSyM* 
sorted  to  this  kingdom,  with  an  intent  to  seduce  others  ef  ki^ 
majesty's  subjects  into  that  service  ;  which  practice  ia  higUf^ 
prejudicial  to  the  safety  and  welfare  of  this  kingdom ;  for  naiif! 
whereof,  be  it  &c.,  that  every  person,  being  a  natural  bom  nib*, 
jeet  of  this  kingdom,  who  now  is,  or  hereafter  shall  be  anoficflii 
soldier,  or  mariner,  in  the  service  of  the  French  king,  who  shiH 
land,  or  attempt  to  land,  or  shall  be  found  in  Ireland,  or  ihaU hi 
found  on  board  any  ship,  vessel,  or  boat,  being  so  on  bwA 
with  intent  to  land  in  this  kingdom ;  and  every  person  and  pn^ 
sons,  who  shall,  within  this  kingdom,  knowingly  aid,  abet,  eea* 
ceal,  comfort,  or  succour  any  such  officer,  soldier,  or  muir 
returning  into  this  kingdom,  shall  stand  and  be  adjudged  gwlty 
of  felony  without  benefit  of  the  clergy  ;  and  shall  snfier  and  Uh 
feit,  as  persons  attainted  of  felony  by  the  laws  of  the  Innd  oight 
to  suffer  and  forfeit 

2.  That  any  offence  against  this  act  may  be  triod,  and  the 
venue  laid  in  any  county  in  this  kingdom. 

37  Geo,  3,  c.  40,(6)  1. 1 — Whereas  divers  wicked  and  mA^ 
disposed  persons,  by  the  publication  of  written  or  printed  papiM» 


inhabitants  of  the  Catholic  parish  of  Saint  Mary,  in  the  city  ef 
Dublin  only.  The  objection  made  on  the  part  of  the  travenei, 
together  with  this  finding  of  the  jury,  was  afterwarda  laid  befeit 
the  judges,  eleven  of  whom  (Matne,  J„absent)  were  of  opiniba 
that  it  was  of  no  force. 

(0)  For  the  other  enactments  on  the  subject  of  "  SeditiODi" 
vide  pott,  *;  I.t6eZ." 

(6)  This  act,  which  was  at  first  temporary,  and  had  ezpired« 
has  been  revived  and  perpetuated  by  the  57  Om.  9,  e.  7. 


■ui  ap  lay  Mcfe  penn  or  peraoni  to  eommit  uj  ul 
,  or  to  make,   or  endonigr  to   makg,    anj  mutipou 

or  to  commit  may  Irutoronior  mqliooui  pnclicowbal. 

«ll.  on  being  IcgiHy  coavicied  at  luch  ofleoca,  be  «!• 

titj  of  feJoDj  ;  .Dd  ihdl  taftr  death  ai  in    cawi  of 

ilboat  benefii  of  clergy, 

idiid  alwavt,  and  be  il  enacted  Ecc.tkat  any  ofleDce  o<hiim»ui. 

•gUDti  tfaii  act,  whelliEr  committed  on  tbe  bigh  teas,  ""intd  a  w, 
this  kiDgdom,  (hall  and  maj  be  proieculed  and   tried  ajji'SS" 

eourt  of  Ojeraad  Terminer,  nr  gaol  delivery,  for  an;  ManTrwm 
IhMkiiigdam,  in  joeh  maoDer  Md  form  ai  if  IheHJd  ^f^^^J^ 
I  Men  ihareiD  coniinitled.  ' 

idedaloaji,  and  i(  ia  hereby  declared  and  enacted,  Ttnoniiticd 
tnoa  who  ihall  be  tiied  and  anjaiiled,  or  convicled  of  ""J"  ••''■ 
»  agaiDiL  thit  aci.  ahall  not  be  liabU  to  be  iodicted.  t^°"iM 
i  o»  tried   again  for  lh«  aame  oSeDca  or  tact,  ai  bigh  fottreuou 

loiiprition  of  high  tieaaon  ;  and  that  nothing  in  Ibii  K^  .. 
•d   sbali  be  coneirued  to  eateod  lo  praveni  any  per-  SJTw^wi 

of  aoy  olTbace  agaioai  thia  act,  aod  wbo  ihill  not  b«  prruu  mt 
'  atDM  aa  an  oBsiice  againit  thia  act,  from  being  tried  '"h^'b^fn- 
m  aa  high  treason,    or  miapriuon  at  high  treasOD,   in  uicd  [<ir  icru. 
t,  an  if  thia  act  had  not  been  made.  ""'  ^'' 

>.e.69,  a.  2 Aodbeil  furlhtr  declared  and  enacted,  Enliitlnir.  nt 

•atorsl  born  anbject  o(  hia  majoilj,  hii  heirs  and  lao-  "fi'f'!^*,'!'' 

far  that  pnrpoaa  firat  had  and  oblainBd,   under  the  nr  Inducing 
»f  hia    majeaty,  hia  heir*  or  locceatort,  oi  aigoiGcd  Uit^any*'"* 
Waocil.  or  by    prttclamalioD  of  hii  majeaiy.  hia  hein  roRl«<i  nut. 
I,  aball  take  or  accept,  or  ahall  agree  to  take  or  ac<  ^lu"*^ 
lilarj  conmniaaion,    or  ahall  olhemiae  enter  ioto  the  primnniFnt, 
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M  G.  3,  c.  ••.  ippointment  m  in  ofRcer,  or  shall  enlist  or  eatar  himttlf,  or  ibtt  ,^ 
agree  to  enlut  or  enter  himielf,  to  lerre  at  a  tutor  or  mtiiae^'it  ^ 
to  be  employed  or  engaged,  or  thall  lerve  in  and  on  board  itff  i"^* 
thip  or  vessel  of  war,  or  in  and  on  board  any  tliip  or  reuA  Ml  Y^^ 
or  fitted  out,  or  equipped  or  intended  to  be  used  for  any  wariikl  ;v 
purpose,  in  the  service  of,  or  for,  or  under,  or  in  aid  of  any  fi^  h 
reign  power,  prince,  state*  potentate,  colony,  province*  or  piiC  it  i;^ 
any  province  or  people,  or  of  any  person  or  persons  eiercittO||y  \ 
assuming  to  exercise  the  powen  of  government,  in  or  OTViui|  -^ 
foreign  country,  colony,  province,  or  part  of  any  province  or  ]^'  '*■' 
pie  ;  or  if  any  natural  born  subject  of  his  majesty  shall,  wifM  ft 
such  leave  and  license  as  aforesaid,  engage,  contract,  or  •grtaK  ^ 
go,  or  shall  go  to  any  foreign  state,  country,  colony,  pfoviaeS  ^'• 
or  part  of  any  province',  or  to  any  place  beyond  the  seu,  wl&  '^ 
an  intent  or  in  order  to  enlist  or  enter  himself  to  serve,  or  Wttt 
intent  to  serve  in  any  warlike  or  military  operation  whaiMVi 
whether  by  land  or  by  sea,  in  the  service  of,  or  for,  or  under/ft  ^ 
in  aid  of  any  foreign  prince,  state,  potentate,  colony,  provioci^lit 
part  of  any  province  or  people,  or  in  the  service  of,  or  for,  tf 
under,  or  in  aid  of  any  person  or  persons  exercising  or  assaimii 
to  exercise  the  powers  of  government  in  or  over  any  fenigi 
country,  colony,  province,  or  part  of  any  province  or  peo&  < 
either  as  an  officer  or  a  soldier,  or  in  any  other  military  capanlfi  i 
or  as  an  officer,  or  sailor,  or  marine,  in  any  such  ship  or  hmI  K 
as  aforesaid,  although  no  enlisting  money,  or  pay,  or  lemfd  i 
shall  have  been,  or  shall  be,  in  any  or  either  of  the  cases  afera* 
taid.  sctually  paid  to,  or  received  by  him,  or  by  any  persoa  to  or 
for  his  use  or  benefit ;  or  if  any  person  whatever,  within  tht 
United  Kingdom  of  Great  Britain  and  Ireland,  or  in  any  paittf 
his  Majesty's  dominions  elsewhere,  or  in  any  country,  coloay, 
settlement,  island,  or  place,  belonging  to,  or  subject  to  his  ni*  '} 
jesty,  shall  hire,  retain,  engage  or  procure,  or  shall  attempt  ci 
endeavour  to  hire,  retain,  engage  or  procure  any  penon  ci 
persons  whatever  to  enlist,  or  to  enter  or  engage  to  enlist,  or  It 
serve  or  to  be  employed  in  any  such  service  or  employment  H 
aforesaid,  as  an  officer,  soldier,  sailor,  or  marine^  either  in  land  9 
sea  service,  for,  or  under,  or  in  aid  of  any  foreign  prince,  statei 
potentate,  colony,  province,  or  part  of  any  province  or  peo^ 
or  for,  or  under,  or  in  aid  of  any  person  or  persons  exercising,  <V 
assuming  to  exercise  any  powers  of  government  as  aforesaid,  or 
to  go,  or  to  agree  to  go  or  embark  from  any  part  of  his  majesly'i 
dominions,  fur  the  purpose  or  with  the  intent  to  be  so  enlisttdf 
entered,  engaged,  or  employed  as  aforesaid,  whether  any  ea- 
listing  money,  pay,  or  reward  shall  have  been  or  shall  be  actaally 
given  or  received,  or  not ;  in  any  or  either  of  such  cases,  eveiy 
person  so  oflFending  shall  be  deemed  guilty  of  a  misdemeanor ; 
and,  upon  being  convicted  thereof,  upon  any  information  or  in- 
dictment, shall  be  punishable  by  fine  and  imprisonment,  or 
either  of  them,  at  the  discretioii  ot  iVie  coxiix  XM^l^t^  ^V&iclkviAh 
offeader  ebiH  be  convicted. 


>•  Qlherwiie  eoUtted  into  lay  miliuuj  wrrice  u  i  com- 
i.at  .DDD-eoniiniiiioiied  olRcer,  or  ihall  have  aDliitad  or 
linwlf  to  enliHi,  or  shall  have  igieed  to  ealiit  or  to  eo- 
iir  to  lene  HI  a  latJiei.  or  ahall  have  Krved.  or  btflng 
1  ■ball,  liter  the  uid  Gnt  day  of  August,  (  1BI9;,  con- 
UTve  in  any  warlike  or  miliiaiy  operalion,  either  ai  in 
r  aoldiet,  or  in  any  other  military  capacity,  or  ihall 
:epled,  or  agreed  to  take  or  accept,  any  cDniinisiion. 
or  appaialmeal  aa  ati  officer,  or  shall  have  enliited 
^  himielf  In  serve,  or  ihail  have  nerved,  or  baling  so 

ployed  or  engaged,  or  ih>])  have  aerved.  or  having  to 
hall,  after  the  >aid  first  day  of  August,  continue  to  serve 
D  board  any  ship  ol  veMCl  of  war,  used  or  fitted  out,  or 
k  or  iniendi'd  for  any  warlike  purpose  ;  or  shall  have  en- 
r  coDtracied,  or  agreed  to  go,  or  shall  have  gnne  to,  or 
a  gone  to,  shall,  after  the  aaid  Erst  dsy  of  August,  coti- 
aoy  foreign  stale,  cotiDtry,  colony,  province  or  part  of  a 
,  or  to  or  ia  any  place  beyond  the  seas,  unless  such  per- 
ersDDS  shall  embark  at,  or  proceed  from  some  port  or 
ihin  the  United  Kingdom,  or  the  iilands  nf  Jersey, 
y,  Alderney  or  Sitk,  with  intent  lo  serve  aa  an  officer. 
lailor,  or  matioe,  contrary  to  the  provisions  of  this  act. 
said  first  day  of  August,  or  shall  embark  or  proceed 
ae  port  or  place  oat  of  the  United  Kingdom,  or  the 
)f  Jersey,  Guernsey,  Alderney  or  Sark,  wiih  such  intent 
mid,  after  (be  said  first  day  of  Navember,  or  who  shall, 
i«  paisiog  of  this  act,  and  within  tbe  said  United  King- 
IhM  imid  islands,  or  beFora  the  firat  dnv  of  Noremher. 
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JufUcM  to  ii- 
sue  warrant* 
for  the  ap<>re< 
hencion  of  of« 
fenders. 


Where  of- 
fences shall 
be  tried. 


Where  of- 
fence com- 
mitted out  of 
U.  K.,ajii8* 
tice  may  issue 
warrant  for 

apprehension 
of  the  of. 

/ender. 


•ball  be  liiUe  lo  ivcb  anet,  peiuiltMt,  (oilvtiuMi  Ut^^H 
tiM.  and  none  otber,  m  Kuch  peraon  or-  paraaba  ma^i^ 
liabla aod aak)(f«ct to,  be^on  tbe pasting  oltbinacHt  a.94<i 
parson  or  persona  would  hava  been  in^  aad  ba^n  liabla, i^ 
ject  to,  in  case  this  act  and  tbe  aaid  recited  aoU  bjf  tbiao 
pealad(a),  bad  not  been  passed  or  made* 

4.  Tbat  it  shall  and  may  be  lawful  for  >  any«  j<«tlioi 
peace,  reaidiog  at  or  near  lo  any  port  or  place  withiii  Ib^ 
>  Kingdom  of  Oieat  Britain  and  Ireland,  where  any  ofia»< 
punishable  by  this  act  as  a  misdemeanor  aball  be  comnM 
information  on  oath  ol  any  auch  offenoa,  to  isaue  bia  WW 
the  apprehension  of  the  oflboder,  and  to  cause  bim  to  hth^ 
before  auch  justice,  or  any  justice  of  the  peace ;  aad  i|i  i 
lawful  for  the  justice  of  the  peace,  before  wbooa  aucbo 
ahall  be  brought,  to  examine  into  tbe  nature. of  the  offei^ 
oath,  and  to  commit  aucb  person  to  gaol,  there  to  rema 
delivered  by  due  course  of  law,  unless  such  offender  afa 
bail,  to  the  aatisfaction  of  the  said  justice,  to  appear  an4 
to  any  information  or  indictment,  to  be  preferred,  agai 
according  to  law,  for  tbe  said  offence  :  aod  tbat  all  aupUc 
which  shall  be  committed  within  that  part  of  the  Unite 
dom  called  England,  shall  and  may  be  proceeded  and- 
bis  majesty's  court  of  King's  Bench  at  Westminater,  : 
venue  in  such  case  laid  at  Westminster,  or  at  the  assises 
sion  of  oyer  aod  terminer  and  gaol  delivery,  or  at  any  4}i 
general  sessions  of  the  peace  in  and  for  the  county  < 
where  such  offence  was  committed  :  and  that  all  aucb  c 
which  shall  be  committed  within  that  part  of  tbe  Unite 
dom  called  Ireland,  shall  and  may  be  prosecuted  in  b» 
ty's  court  of  King's  Bench  at  Dublin,  and  the  venue  be 
Dublin,  or  at  any  assizes  or  session  of  oyer  and  termioer  i 
delivery,  or  at  any  quarter  or  general  sessions  of  the  f 
and  for  the  county  or  place  where  such  offence  waa  com 
and  all  such  offences  as  shall  be  committed  in  Scotland,  a 
may  be  prosecuted  in  the  court  of  justiciary  in  SootlaiKJ 
other  court  competent  to  try  criminal  ofiences  commiltoi 
the  county,  ahire,  or  stewartry  within  which  such  oBm 
committed :  aod  where  any  offence  made  punisbable  by 
as  a  misdemeanor,  shall  be  committed  out  of  tbe  aaid 
Kingdom,  it  shall  be  lawful  for  any  justice  of  tbe  peacia 
near  to  the  port  or  place  where  such  offence  sball  be  con 
on  information  on  oath  of  any  such  offence,  to  issue  hia 
for  the  apprehension  of  the  offender,  and  to  cause  hii 
brought  before  such  justice,  or  any  other  justioe  of. tba  | 
such  place  jaod  it  shall  be  lawful  forthejusticeof  the  peao 
^.bom  such  offender  shall  be  brought,  to  examine  into  tin 


<«)  Viz.,  9  Gio.  2,  e,  30 ;  and  29  Geo,  2,  c,  17,  J 
*^  11  Ofp.  2,  a.  7  i  and  19  Geo.  2,  c.  7,  Imk...    ,  ^ 
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3^  rf^ilM  dffeAM  itpM  eMh,  and  t<>  commU  such  penoik  to  ga«l,  &•  G.  s,c.  m. 

*  im  torenaliD  till  delivered  by  due  courae  of  liw,  or  otherwise     ^'^/'^^ 
■'  ■!  ^Md  Bueb  offeoder  to  bail,  to  answer  for  such  ofl^nce  in  the 
v3|a]iittior-eottrt  conpeteat  to  try,  and  having  jurisdiction  to  try 

'  a[eiiltiarii  offraces  oommitted  in  sseb  port  or  place :  and  all  such 
dfeo^  committed  at  any  place  out  of  the  said  United  King- 
aft  f  M,  rfhall  -aiMi  may  be  proaecated  and  tried  in  any  supierior  court 
t  4  rfitoiriujeaty'i  doinhitons,  competent  to  try,  and  baring  juris- 
ts! Mbtt  to  try  erimioal  offences  oommitted  at  the  place  where  sach 
^  dbiids^lfball  be  committed. 

nd    Hfl  That  if  any  person  within  any  part  of  the  United  Kingdom,  Unlicenped 
»  ii^May  part  of  his  majesty's  dominions  beyond  the  seas,  shall,  penommtinf 
■a  ^iUai  the  leave  and-  license  of  his  majesty,  for  that  pnrpose  vewcu  to  aid 
cm  IiAMI  and  obtained  aa  aforesaid, equip,  furnish,  lit  outer  arm,  foreign  pow- 
m*  iK^piempt  or  endeavour  to  equip,  furnish,  6t  out  or  arm,  or  rommiiuliuVw' 
A)  fiHtiu  to  be  equipped,  faroished,  fitted  out  or  armed,  or  shall  for  ship*. 
ift  iMMiigly  aid,ashist,  or  be  coaeemed  in  the  equipping,  fnroish- 
aa  iYf'filiing  out  or  arming  of  any  ship  or  vessel,  with  intent,  or  in 
*.  ^im  that  such  ship  or  vemel  shall  be  employed  in  the  service  of 
Ik  lif 'fbielga  prince,  state,  or  potentate,  or  of  any  foreign  colony, 
X-  ptfiabe,  or  part  of  any  province  or  people,  or  of  any  person  er 
ak-  pHiMM  exerciaing,  or  assuming  to  eiercise  any  powers  of  govem- 
:     Wit; in  or  ever  any  foreign  state,  colony,  province,  or  part  of 

*  Myjuevinoe  or  people,  as  a  transport  or  store  ship,  or  With  ib- 
K  Hit  to  creize,  or  commit  hostilities  against  any  prince,  state,  or 
*  pniDtate,  or  against  the  subjects  or  citizens  of  any  prince,  state, 
'  tf  peltetaie,  or  against  the  persons  exercising,  or  assuming  to 
'     ewtite  the  powers  of  government  in  any  colony,  province,  or 

pntof  aoy  province  or  country,  or  agaiuHt  the  inhabitants  of  any 
ftieigo  colony,  province,  or  part  of  any  province  or  country,  with 
«bon  hia  majesty  shall  not  then  be  at  war  ;  or  shall,  within  the 
Uaiied  Kingdom,  or  any  of  his  majesty's  dominions,  or  in  any 
leltleBMDt,  colony,  territory,  island,  or  place  belonging  or  sub- 
JMt  to  hia  majesty,  issue  or  deliver  any  commission  for  any  ship 
w vessel,  to  the  intent  that  such  ship  or  vessel  shall  be  employed 
H aforesaid;  every  such  person  so  offending  ^hall  be  deemed  Punishment. 
geilty  of  a  misdemeanor,  and  shall,  upon  conviction  thereof,  upon 
iny  ioformation  or  indictment,  be  punished  by  fine  and  imprison- 
taeat,  or  either  of  them,  at  the  discretion  of  the  court  in  which 
iBcb  oflbnder  shall  be  convicted  ;  and  every  such  ship  or  vesaeli 
with  the  tackle,  apparel  and  furniture,  together  with  all  the-ma« 
terials,  "arms,  ammoDition  and  stores,  which  may  belong  to,  or 
be  OB  board  of  any  such  ship  or  vessel,  shall  be  forfeited  ;  atid  it 
shall  be  lawful  for  any  officer  of  his  majesty's  costomfl  or  excise, 
or  any  officer  of  his  majesty's  navy,  who  is  by  law  empowered  to 
make  seiaures  for  any  forfeiture  incurred  under  any  of  the  laws 
of  customs  or  excise,  or  the  laws  of  trade  and  navigation,^  to 
•eize  such  ships  and  vessels  aforesaid,  and  in  such  places  and  in 
snok  manner  in  which  the  officers  of  his  majesty's  customs  or  ex- 
cise, and  the  offioen  of  his  majest/s  navy,  are  empowered  rospec* ' 
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Aiding  the 
warlike 
equipment  of 
foreign  vei- 
sela. 


PenoDS  en- 
tering into 
military  ser- 
vice in  Alia, 
•aved  Arom 
this  act. 


tifely  to  make  seizures,  under  the  laws  of  customs  and  exci 
under  the  laws  of  trade  and  navigation  ;  and  that  every  sue 
and  vessel,  with  the  tackle,  apparel  and  furniture,  togethe 
all  the  materials,  arms,  ammunition  and  stores,  which  m; 
long  to,  or  be  on  board  of  ancb  ship  or  vds^l,  may  be  prosi 
and  condemned  in  the  like  manner,  and  in  such  courts,  as 
or  vessels  may  be  proaecvted  and  ooBd^mBed/\fw:;%^y«bre 
the  laws  made  for  the  protection  of  the  revenues  of  custon 
excise,  or  of  the  laws  of  trade  and  navigation. 

8.  That  if  any  person,  in  any  part  of  the  United  King( 
Great  Britain  and  Ireland,  or  in  any  part  of  his  majesty's 
nions  beyond  the  seas,  without  the  feave  and  license  of  h 
jesty  for  that  purpose  first  had  and  obtained  as  aforesaid, 
by  adding  to  the  n amber  of  the  guns  of  sacb  veildeir  or  by  < 
ing  those  on  board  for  other  guns,  or  by  the  addition 
equipment  for  war,  increase  or  augment,  or  procure  to 
creased  or  augmented,  or  shall  be  knowingly  concerned 
creasing  or  augmenting  the  warlike  force  of  any  ship  or  Vi 
war,  or  cruiser,  or  other  armed  vessel,  which  at  the  time 
arrival  in  any  part  of  the  United  Kingdom,  or  any  of  kiit  m 
dominions,  was  a  ship  of  war,  cruiser,  or  armed  yessiil, 
service  of  any  foreign  prince,  state,  or  potentate,  or  of  ti 
son  or  persons  exercising,  or  assuming  to  exercise  any  poi 
government  in  or  over  any  colony,  province,  or  part  of  at 
vince  or  people  belonging  to  the  subjects  of  any  such! 
state,  or  potentate,  or  to  the  inhabitants  of  any  colony,  pr 
or  part  of  any  province  or  country,  under  the  controut 
person  or  persons  so  exercising,  or  assuming  to  exere 
powers  of  government ;  every  such  person  so  offending  si 
deemed  guilty  of  a  misdemeanor ;  and  shall,  upon  being  coi 
thereof,  upon  any  information  or  indictment,  be  punished 
and  imprisonment,  or  either  of  them,  at  the  discretion 
court  before  which  such  offender  shall  be  convicted. 

12.  Provided  always,  and  be  it  further  enacted,  that  t 
in  this  act  contained  shall  extend,  or  be  construed  to  ex^ 
subject  to  any  penalty  any  person  who  shall  enter  into  th 
tary  service  oi  any  prince,  state,  or  potentate  in  Asia,  wltl 
or  license,  signified  in  the  usual  manner,  from  the  govern 
neral  in  council,  or  vice-president  in  council,  of  Fort»Wil: 
Bengal,  or  in  conformity  with  any  orders  or  regulalioiid 
or  sanctioned  by  such  governor  general  or  vice-priAid 
•ooncil.  ! 


•v  \'.-^'; 
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CHAPTER  II. 

OPnSNCBS  A0AIN8T  THE  PUBLIC  PBACS. 


Section  1. 
Riot  and  Unlawful  Assembly, 

\i9h,  ^,  e.  8,  Eng,— l^ReeiUi  5  Rich,  2,  c,  7,  and  the  oe-  Sheriffs  and 
I  of  teriaus  riots  in  certain  counties.']     Wherefore  our  other  the 
;d  lord  the  king  in  this  present  parlianoeot  hath  forbiddeo  ter/taking'*'' 
le  liege  people,  as  well  lords  as  other,  of  whatsoever  es-  thePo$»ey 
t  they  be,  that  nooe  shall  make  such  assemblies,  riot,  or  '^^  'ar^^r? 
against  the  peace,  in  no  wise  ;  and  if  any  such  assembly  rest  rioters. 
m,  as  soon  as  the  sheriffs  and  other  the  king's  ministers(a) 
ireof  have  knowledge,  they,  with  the  strength  of  the  county 
intry,  where  such  case  shall  happen,  shall  set  disturb- 
^iDSt  such  malice  with  all  their  power,  and  shall  take 
'eDders,  and  them  put  in  prison,  till  due  execution  of  the 
)f  them  made  ;  and  that  all  lords  and  other  liege  people 
salm  shall  be  attending  and  aiding,  with  all  their  strength 
rer,  to  the  sheriffs  and  ministers  aforesaid. 

r«n.  4,  c.  7,  «.  1,  Eng, — That  if  any  riot,  assembly,  or  Two  justices 
people  against  the  law,  be  made  in  parties  of  the  realm,  taking  the 
t  justices  of  peace,  three,  or  two  of  them  at  the  least,  and  ^*^l  lioters, 
'iff  or  under-sheriff  of  the  county  where  such  riot,  assem-  and  make  a 
rout  shall  be  made  hereafter,  shall  come  with  the  power  It^Jion°*^^°"" 
tounty  (if  need  be),  to  arrest  them,  and  shall  arrest  them  ;  against  them 
1  the  same  justices  and  sheriff,   or  under-sheriff,  shall  on  the  view. 
iwer  to  record  that  which  they  shall  find  so  done  in  their 
e  against  the  law(6)  ;   (3)  and  that  by  the  record  of 

Jnder  these  words,  all  justices  of  the  peace  are  clearly  to 
ided.     1  Hawk,  c,  65,  «.  F8. 

The  practice  of  recording  riots  has  now  become  nearly,  if 
:>gether  obsolete,  notwithstanding  the  penalties  annexed 
rlect  of  duty  on  the  part  of  the  justices,  by  the  4th  sec. 
statute,  and  by  2  Hen,  5,  e,  8,  Eng,  Those  penalties 
iver  recoverable  against  any  but  the  justices  of  the  county 
h  the  riot  was,  I  Hawk,  c,  65,  t.  45  ;  and  then  only  in 
here  the  riot  was  notorious,  and  savoured  of  insaitecUoik 
elJioxi.    //« /«  6 J, 


i 


12  Riot  and  Unlawf^d  AnemUg.       [p.i 

)  H.  4,  c.  7.  the  tame  justices  and  sheriff  or  iioder«slMriff,  such  ttBi^ 
^*v^^  and  offeDders  shall  be  convict  in  the  same  -manner  aad  im 
is  contained  in  the  statute  of  forcible  entries  ;(tt)(4)  snd'^ 
happen  that  such  trespassers  and  offenders  be  departed  M 
the  coming  of  the  said  justices  and  sheriff  or  under-sheriff  I 
the  same  justices,  three*  or  two  of  them,  shall  diligently  ioqii 
within  a  month  after  such  riot,  assembly,  or  rotet  •(  ped^ 
made,  and  thereof  shall  hear  and  determioei  according  ~ti 
law  of  the  land. 

2.  [If  the  truth  cannot  be  thui  found,  th$  wh^U  wtattm 
be  certified  to  the  king  and  eounctZ;  and  the  o^tifioaU  thdi 
the  force  of  a  prewntment  by  twehe  men,"]  ■'- 

3.  [The  certificate,  if  traversed,  $haU  be.aeut  fwr  tfieA  \ 
King'e  Bench  ;  from  which  court,  process  shall  iteue  te  M 
the  rioters.  In  default  of  appearance,  and  after  predamai 
the  sheriff,  they  shall  stand  convicted,]  .  i 

4.  [The  nighest  Justices,  the  sheriff,  under-ahtriff,  ««dj 
of  assize  {if  in  the  county),  shall  execute  thie  sUUutemsuim 
of£\00.'l 

2  Hen,  5,  c,  8,'s.  1,  Eng.^[Recite$  13  Hen,  4,  c.  7,  am 

the  statute  had  not  been  duly  executed  ;  and  enacts  thati, 

the   prayer  of  the  party  grieved,   the  hing*t    eonimusuw 

issue  to  inquire  by  a  jury,  as  well  of  the  ifriginal  nuttar» 

default  of  the  justices,  S^c, ;  and  that  the  ^usneellar,  tohm 

knowledge  of  a  riot,  shall  send  the  king*s  torit  to  tha  juetio 

to  put  the  13  Hen,  4  into  execution,  under  the  pain  therei 

tained,"] 

he  posse  co-       2,  {pars,)  (5)  And  that  the  king's  liege  people,  being svl 

SidLfustioes  *o   travel  in    the   county   where    such     route,    assembU 

suppress      riots  be,  shall  be  assistant  to  the  justices  commissionerStf 

^^*  or  under-sheriffof  the  same  county,  when  they  shall  bereasi 

warned,  to  ride  with  the  said  justices,  commissioners,  and  ah 

under-sheriff,  in  aid  to  resist  such  riots,  routs,  and  assei 

upon  pain  of  imprisonment,  and  to  make  fine  and  ranaom 

king(6)  ;     .     •     .     (7)   and  that  like  ordinances  and 

shall  hold  place  and  take  effect  in  cities,  boroughs,  and 

places  and  towns  enfranchised,  which  have  juatioesof  tiie 


(a)  2  B.ich,  2,  c.  7,  post,  185. 

(6)  It  hath  been  holden,  that  all  persons  whatsoeve 
even  noblemen,  and  all  others  of  what  condition  or  degree 
they  may  be,  except  women,  clergymen,  persons  decrep 
infants  under  the  age  of  fifteen  years,  are  bound,  under  { 
fine  and  imprisonment,  upon  reasonable  warning,  to  atte 
justices  and  sheriffs,  and  not  only  to  arrest  the  rioters,  bi 
to  conduct  them  to  prison, — 1  Hawk*  c,  6dy  s «  2iO.:  ■' 
caUed  the  paste  comit^itusy  oi  powei  ortW  fiQ!iAm«\;  .^v.  -I'l' 
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JjIkitfeedtMi,  boVMghs,  and  other  phces  aforesaid  ;  (8)  and  >  Heiu5,cs. 
wjhii  statnte  iball  l>egiii  to  hold  place,  preieotly  after  the    -^^^^^^^ 
^NfalnatioB  thereof  made. 

^fiM.  ^y  e*  19^~Wherea8  of  late  loaDy  unlawful,  riotous, 
IWitumiltuoas  assemblies  have  been  in  divers  parts  of  this 
^Dipm  s  and  wbereaa  it  is  the  duty  of  justices  of  the  peace, 
N  j£tbe  sheriff,  and  apder-sfaeriff  of  the  county,  where  any  un- 
^M.riot  or  tunultvouti  asaembly  shall  be,  taking  with  them, 
^eed  be,  the  power  of  the  county,  to  arrest  the  offenders  so  as 
^tof  them  to  justice:  be  it  therefore  enacted  &c.,  that  on  Magistrate*, 
HioajarkBowiedgo  of  any  such  unlawful,  riotous,  and  tumnl-  taking  anu- 
ifMis assembly,  every  justice  of  the  peace-,  sheriff,  under-sheriff,  ^"^tore- 
MpoiV  bailiff,  aud  other  bead  officer,  within  the  limits  of  their  sort  to  riotous 
^p^elive  jurisdictions,  taking  with  them  the  necessary  assistance,  JIq^^^' 
ldJhay<are  hereby  authorised  and  empowered  to  command  Tourtodis. 
Ids  majesty's  subjects  of  age  and  ability,  to  be  assisting  to  ^"^^^i. 
faibemio,)  shall  resort  to  the  place  where  such  unlawful,  den  ;  and  in. 
OSS,  tad  tumultuous  assembly  shall  be,  and  there  use  their  ^^^^^^  '<^' 
loat  endeavours  to  disperse  the  same,  and  to  apprehend  and  nfaiming,  or 
m  tin  offenders,  in  order  to  their  being  proceeded  against  hurting. 
afdiag  to  law ;  and  that  if  the  persons  so  unlawfully,  rio&- 
ly,  aikl  tamultttously  assembled,  or  any  of  them,  shall  happen 
m  killed,  asaimed,  or  hurt,  in  the  dispersing,  seizing,  or  ap- 
iOMling,  or  the  endeavouring  to  disperse,  seize,  and  appre- 
d  them,  that  then  every  such  justice  of  the  peace,  sheriff, 
Icr-shcriff,  mayor,  bailiff,  head  officer,  or  other  peace  officer, 
[  all  and  singular  persons  being  aiding  or  assisting  to  them  or 
ef  tbem,  shall  be  freed,  discharged,  and  indemnified,  as  well 
inat  the  king's  majesty,  his  heirs  and  successors,  as  against 
and  every  other  person  and  persons,  of,  for,  or  concerning 
.killing,  maiming,  or  hurting  any  such  person  or  persons  so 
anrfuUy,  riotously,  and  tumultuously  assembled,  that  shall 
io&tk  to  be  so  killed,  maimed,  or  hurt  as  aforesaid  ;  and  that  Prosecution 
prosecution  whatsoever  shall   be  had  or  carried  on,  against  ^^^,|^^^^^ 
b  jmstioe  or  justices  of  the  peace,  sheriff,  under  sheriff,  mayor, 
iiff,  head  officer,  or  other  peace  officer,  or  person  so  aiding  or 
iating  ea  aforesaid,  on  account  of  any  such  killing,  maiming, 
lurting,  unless  the  same  shall  be  commenced  within  twelve 
ntha  next  following.(a) 

26  G«0.  3,  c.  24,  s.  74. — That  the  several  laws  in  this  king-  Justices  may 
n  for  raising  the  posse  comitatus,  shall  be  extended,  as  well  to  |^*^  thepofsr 
tices  of  the  peace  as  sheriffs,  in  all  cases  of  dangerous  riots  and  riou. 
rages,  violation  of  the  public  peace  by  multitudes  of  people, 
ler  by  night  or  day. 


(a)  flee  alio' the  23  4*  24  Gto.  3,  e.  20,  s,  7,  antt,  36,  aa  to 
toQsly  dtmolubwgor  settiog  Sre  to  any  building. 
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s7  6.  $,c.  i».      27  G«».  9,  0.  15, (a)  t,  lw*~*For  the  fiirther.  fMffitii 

^^^S/"*^    tnmiillvoas  ritiiigB  and  tttenbliei,  MdforlkNunoreilif 

and  eifectaal  ptiniabmeat  of  peraona  guilty  ol  ootmgfl^  fM 

illegal  combination,  and  of  administering  and  taUegMffi 

Twelve  or       ^*'^* '  ^  it  enacted  Btc,  that  if  any  per«eiia;lfrtikeiiHlB 

moreiiotert    Iwehre  or  niore»  being  vnlawfoUj,  tietoaslyviti^-lwiiiilt 

r^m^tof       aasembled,  to  tiM  dittorbaiiee  ol  tbe  fmblte'  ptftcoi  m.%:M 

hS^tS»^^    ^^^  tlM  twenty.iftb  day  «f  Marctv,  (1787^)  and  bi$ij(g(fc 

prociamatioat  ot  commanded  io  ike  king'aiiame)  fay  any  one<ar<:ai9|i#iii 

fdoDjr.  death,  ^y  j^^ticea  of  the  pence,  or  by  the  ahertff  of .iJm  i»«q|y 

vnder  sberifTi  or  by  the  aaayor*  sheriff^  beilitf^»iOr  bf^ijif^iff) 

head  o6icer  or  juBfiioeof  tbe  peace  of  aQy<eitjn^.l«^'fi,99i! 

where  any  aueb  rising  or  avembly  ahall  .be>  byipitecltiM 

be  made  In  tbe  king's  natae,  in  the  foti»  twMie^tef  ^ 

to  diaperee  themaelvea  and  depart  to  their  bajb)|tejlioi]||«B] 

tbto  namber  of  tweWe  or  mors,  (notwithalaodiog  aaph  pflf 

'   tioe  made  aa  aforesaid^)  unlawfully*  rio(9iialy«  undrti! 

'   ottaly  remain  or  continoe  together  aa  aforcviaid^  for  tbe.4«| 

wne  hour  After  such  proclamation  made  ee  afoceaaid  ;.  t|pe 

'    eoatiooiog  together  as  aforesaid,  to  4he  jM^mbec  of jitjn 

more,  after  aueh  proclamation  made  aa  aioresand»  ^hoH 

judged  felony  without  benefit  of  energy;,  «jid  tbe-.i^l 

therein,  being  by  due  course  of  law  thereof  conviot^if^ 

edjaidged  felons,  and  shall  suffer  death  as  in  caseao^  i 

withoot  benefit  of  clergy.  t;. 

Form  of  pny  '     2*  I'hat  the  order  and  form  of  the  proclamation  whkb  i 

otuu^on  to    nede  by  the  authority  of  this  act,  shall  be  as  berea/ter  (ol 

'^^'^^  (that  is  to  say)  ;  the  justice  or  other  person  aalhoriaed  bf . 

to  make  the  said  proclamation,  shall,  amoogst  the  sptid. 

or  as  near  to  them  as  he- can  safely  oome,  «itba'lau< 

command,  or  cause  to  be  commanded,  silence  to  be.kqp 

practamation  is  making,  and  after  that  shall  openly  ai 

Iced  voice  make,  or  cause  to  be  made  proclamatioa- 

•  words,  or  like  in  effect,  "  Our  sovereign  lord  the  kiog,« 
*f=i^nd  commandeth  all  persons  being  assembled,. immedj 
"disperse  themselves,  and  peaceably  to  depart io  thi^r 
'*  tions,  or  to  their  lawful  business,  upon  the  pains  cootaipi 
"act  made  in  the  twenty*8eveoth  year  of  kiug  George  th 
"  to  prevent  tumultuous  risings  and  asaembliea ;"  amjL^evi 

•  magistrate  aa  aforesaid,  within  the  limits  of  bis  jaffsdf< 
■  hereby  authorized,  empowered,  and  required,  «n  notic^p 

•  .'  ♦. 

. I    J      .  ■  ■  ■  ,         m  f 

(a)  Entitled,   "  An  act  to  prtvent  Umultuoui '  titti 

aii«mfr{ie«,  and  for  the  mor$  effieetttal  punUhm^mt  of 

^ilty  of  outrage,  riot,  and  illegal  combineition,  and  df  i 

tiring  and  taking  unlawful  oafhtf*  and  <iciiun<mly'i!i 

'  >*RioT  Act."  ,    -         .M 


il'sMy  such  oti lawful,  rioU>u&,  and  tumalttous  riaiDg  or  i7Q.  s,c^ift. 
\y  as  aferesaid,  to  resort  to  the  place  where  the  same  shall     ^^<«'V'^^ 
there  to  make,  or  cause  to  be  rasfde  proclamation  in  man- 
resaid. 

'hat  if  any  person  or  persona  do  or  shall,  by  threats,  roes*  Hindering 
ir  with  force,  wilfully  or  knowingly  oppose,  obstruct,  let,  !^^^U^^. 
er  any  person  or  pefsona  who  shall  begin  to  proclaim,  or  motlMiMo- 
FDclaim,  according  to  the  proclamation  herel^  directed  to  ^Yt  death, 
e,  whereby  snch  proclamatioii  shall  not  be  made  ;  then 
icb  threatening)  opposing,  obstructing,  letting,  hindering, 
ing  any  aoch  person  or  persons  so  beginning  or  going  to 
ach  proetamatioo  as  aforessid,  shall  be  adjudged  felony, 
I  benefit  of  clergy ;  and  the  offenders  therein,  being  by  due 
of  law  tbeieof  conTictAl,  shall  be  adjudged  felons,  and 
iffer  death  as  in  cases  of  felony,  without  benefit  of  clergy : 
A  ailso  every  such  person  or  persons,  so  being  ujilawfttTly,  penalty  on 
ly,  and  tomultuously  assembled,  to  the  number  of  twelve  rioten  to  be 
i  as  aforesaid,  to  whom  proclamatioo  should  or  ought  to  pr^SS^ffn 
ieo  made,  if  the  same  had  not  been  hindered  as  afoiesaid,  made, 
kewise,  in  case  they  or  any  of  them,  to  the  number  of  twelve 
t,  aball  continue  together  in  manner  aforesaid,  and  not 
e  themselves  within  one  hour  after  such  let  or  hindrance 
e,  having  knowledge  of  such  let  or  hindrance,  shall  be  ad* 
felons,  and  being,  by  due  course  of  law,  thereof  convicted, 
affer  death  as  in  cases  of  felony,  without  benefit  of  clergy, 
rhat  if  such  persons  so  unlawfully,  riotously,  and  tumul-  Such  rioters 
t  assembled,  or  twelve  or  more  of  them,  shaU  continue  to*  ^od^c^l^' 
in  manner  aforesaid,  and  not  disperse  themselves  within  before  a  jut- 
ar  after  proclamation  made  in  manner  as  aforesaid,  or  after  g|Jf 'j,*"|?em 
et  or  hindrance  as  aforesaid,  then  it  shall  and  may  be  killed,  ihe  of- 
to  and  for  every  justice  of  the  peace,  sheriff,  or  under*  ^f*"  indem- 
of  the  county  where  snch  rising  or  assembly  shall  be, 
io  to  and  for  every  high  and  petty  constable  or  other  peace 
within  such  county,  and  also  to  and  for  every  mayor, 
of  the  peace,  sheriff,  bailiff,  or  other  head  ofBcer,  high  or 
:onstabIe,  or  other  peace  officer  of  any  city  or  town  cor- 
where  snch  rising  or  assembly  shall  be,  and  to  and  for 
ther  person  and  persons  as  shall  be  required  to  be  assisting 
ttch  justice  of  the  peace,  sheriff,  or  under  sheriff,  mayor, 
''br  other  head  officer  aforesaid,  who  are  hereby  authorized 
Apowered  to  command  all  his  majesty's  subjects  of  a^e 
»ility  to  be  assisting  to  them  therein,  to  seize  and  appre- 
and  they  are    hereby  required  to  seize  and  apprehend 
lersons  so  unlawfully,  riotously,  and  tomultuously  conti- 
together  after  proclamation  made  as  aforesaid,  or  after 
et  or  hindrance  as  aforesaid,  and  forthwith  to  carry  the 
%  so  apprehended  before  one  or  more  of  his  ma^est^'s 
!S  of  the  peace  of  the  county  or  place  where  sucU  ^t«>iv% 
fe  so  apprebeaded,  in   order  to   their   being   procefcAeA 
/'or  such  their  offences  according  to  law  j  and  iVv^X  "\^ 
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.tiiY  religioua 
:  I'linr,  oh- 
•inirting  tlip 

\c.  ;'fcl«inv. 


Pniviiling 
Lc.  any  iu- 
strumcnt 
frir  inflicting 
iKKlily  pu  • 
nishmcnt,  in 
order  to  com- 
pel persons 
to  enter  into 
f-r>mbinationit, 
or  to  prevent 
the  giving 
evidence,  or 
collecting 
rates  or  taxeo, 
or  destroy inf; 
property  ; 
j'elony, 
Ueath'. 


"A 

Ritit  and  L'nhitvful  Aut^mtltf»  fp.  ii. 

hied,  or  aoy  of  iheni,  shall  hfeppen  to  be  kiUed,  ph|mv2|)«  k 
in  the  dispersing,  seiziog,  or  appiehciidiig»  mt  moiikififmftUfJ^  | 
disperse,  seize,  or  apprebtnd  then,  bj  mMpa  of  tM(^v|2^  | 
the  persons  so  dispersing,  seiziog,  or  apptibfdiiig^  .O.  jJH^  \ 
voming  to  disperse,  seize,  or  appfebend  tbea ;  tb^  ^IVM^  I 
justice  of  the  peace,  sheriff,  under-sheriff,  omjm^  bw&dS 
iitficer.  high  or  petty  constable,  or  ocber  peica  oftcar».4i^^ 
and  singular  persons  aiding  and  assisting  tbem.  or  9x§,i 
>hall  be  free,  discharged,  and  indeomified,  as  woU 
majesty,  his  heirs  and  successors,  as  against  all  aiMl 
per»>n  and  persons,  of,  for,  or  concerning  tba  killiiig^ 
or  hurting  of  any  such  person  or  penons  so  aolawfallj. 
and  tumultuousty  assembled,  as  dial  I  happen  to  ba  ao 
maimed,  or  hurt  as  aforesaid.  i     «4. 

5.  That  if  any  persons  unlawfully,  rioloualy,  and  hunvlmih 
ly  assembled,  shall  unlawfully  and  with  force  dcmolafli  OR  poH 
down,  or  begin  to  demolish  or  pull  down,  any  cburoh  or  fkij^ 
for  the  celebration  of  divine  service  aoconiing  to  tbe  osag^^ljlp 
chuxch  of  Ireland,  or  any  building  used  for  religioua  wo^ip.^4r 
if  any  person  or  persons  shall  wilfully  burn  oi  set  fire  to,  oijMl 
maliciously  fasten  up  any  church  or  chapel  or  other  baildii^lk 
religious  worship  as  aforesaid  ;  or  by  threats  or  fioBce  pieveel  ar 
obstruct  any  clergyman  from  officiating  or  celebrating  4iHM 
service  therein ;  or  shall  maim  or  hurt  any  clergyman  officit)iiiK 
or  performing,  or  about  to  ofiiciate  or  perform,  divine  aervics 
therein  ;  then  every  such  demolishing  or  pulling  down,  or  be- 
ginning to  demolish  or  pull  down,  or  burning,  or  settieg  fir  li, 
fastening  up,  preventing  or  obstructing,  maiming  or  hwHitgi 
shall  be  adjudged  felony,  without  benefit  of  clergy;  wbAA 
offenders  therein,  being  by  due  course  of  law  thereof  couf  itMd. 
shall  be  adjudged  felons,  and  shall  suffer  death  as  in  caitl  of 
felony,  without  benefit  of  clergy. 

8.  That  if  any  person  or  persons  shall  dig,  erect,  or  provide, 
or  cause  or  procure  to  be  dug,  erected,  or  provided,  any  gtare, 
gallows,  or  gibbet,  or  any  instrument  for  inflicting  bodify  piin 
or  punishment,  in  order  to  induce  or  compel  any  person  or  fV- 
sons  to  enter  into,  support,  maintain,  or  assist  in  any  anlairfil 
combination  or  agreement  whatsoever,  or  in  order  to  .detir  or 
prevent  any  person  from  giving  evidence  in  any  suit  or  ptOHMO- 
tion,  civil  or  criminal,  or  to  prevent  the  collection  of  anyt  bmAil 
rates  or  taxes,  or  shall  make  use  of  any  manner  of  force,  oriaflict, 
or  threaten  to  inflict  any  manner  of  bodily  pain  or  pwniihnunt 
whatsoever,  or  destroy,  or  threaten  todestroy  the  property  of  apy 
person,  in  order  to  induce  or  compel  any  person  to  enter  iMOf 
support,  or  maintain,  or  assist  in  any  unlawful  combinatioB'  or 
conspiracy  whatsoever,  or  to  prevent  the  collection  of  any  ineh 
rates  or  taxes,  or  to  deter  or  prevent  any  person  from  gifing 
evidence  in  any  suit  or  prosecution,  civil  or  criminaT,  or  on 
account  of  any  person's  having  declined  or  refused  to  enter  into 
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Mj  valawfal  coBluDatMMi  or  ■grMiiMnt,  or  on  icoooot  of  toy 
piHim't  hmfmg  giTcn  eridence  in  any  aetioB  or  profeoatioo,  oWil  or 
oteWl  ;'«Terjrtaoh  penoii  and  all  perMua  aiding,  abetting,  and 
HiMliqf  AiraiB,  beinf  theraof  bj  dae  coarM  of  law  cooTieted, 
adjudged  gaihy  of  felony  witboot  benefit  of  clergy  ;  and 
anlbr  death,  as  in  easee  of  felony,  without  benefit  of  clergy  ; 
IMd  1^  body  of  every  perKm  that  thall  m  infrer  shell  be  delivered 
^  th«  aberiff  to  the  sorgeoa  of  the  iofiraiary  of  the  ooonty,  to  be 
hj  Mil  paUiely  disseeted. 

'  '#>  ^th9t  If  any  person  shall  print,  write,  post,  pnbliih,  or 
KpuM^iaigly  eironlale  or  deliver,  or  shall  eisase  or  prooore  to  be 
\  written,  posted,  poblished,  oireolated,  or  delivered,  soy 
latter,  or  message,  exciting,  or  tending  to  excite  any  riot, 
meeting,  or  oolawfol  eombiaatioB  or  confederacy  ; 
vtary  saeb  person,  being  by  doe  oonrse  of  law  thereof  convicted, 
ihall  be  adjodged  a  felon,  and  soffer  death,  as  in  cases  of  felony, 
vHhaat  benefit  of  clergy. 

10«  Tliat  every  person  not  lawfhlly  thereunto  aothorized,  who 
iktdi  J6rcibhf  seise  any  aniis(a)  or  amnmmiiun  h^Umging  to  any 
ar  persoRS  ;  or  thuli  forcibly ,  or  by  vMnmeo  or  intimidation, 
or  Uvy  from  amy  perMon  any  eontributiom  in  money  or 
fsodf ;  or  shall,  by  insinoation,  menaces,  thresls,  or  violence, 
caaaa  any  person  nnwillinglr  to  dtliver  any  arms  or  ammunition^ 
win  Mad  saeh  arms,  ammonitioo,  money,  or  goods  to  any  person 
w  person*,  or  place  or  places  ;  and  every  person  who  shall  know- 
iagly  and  volantarily  supply  horses,  arms,  or  ammonitioo  to  any 

(a)  Box  V.  Magmre,  Longford  L^nt  Am.  1832. — The  prisouer 
was  indicted  for  that  he,  with  others  unknown,  had  feloniously 
and  forcibly  seised  a  gun,  the  property  of  Richard  Campbell ; 
and  also  for  that  they  feloniously,  and  by  insinuation,  menaces, 
*hrt^tu^  and  violence,  had  caused  Campbell  unwillingly  to  de- 
liver the  gun  to  them.  The  prisoner  was  convicted  ;  but  the 
learned  Judge  (Johnson  J.)  having  some  doubts,  whether  the 
27  Goo.  3,  as  to  this  offence,  was  not  affected  by  1  &  2  Will.  4 
;.  il  that  which  was  a  felony  by  the  prior  act,  being  made  a 
aaisdemeanor  by  the  latter  onC'^respited  sentence,  and  reserved 
the  question  for  the  consideration  of  the  twelve  judges.  The 
gfllence  for  which  the  prisoner  was  indicted  is,  in  substance,  the 
tame  as  that  set  out  in  the  Whiteboy  Act,  15  &  16  Oeo.  3,  c.  21, 
t,  7.  In  both,  the  offence  is  declared  to  be  a  felony  ;  and  the 
I  linntial  distinction  is,  that,  under  the  15  &  16  Geo.  3,  it  must 
have  been  committed  after  sunset,  and  before  sunrise,  or  before  6 
A.  M.  thoa^  Ihe  sun  should  then  have  been  risen.  That  section 
of  IJie  Whiteboy  Act  has  been  repealed  by  the  act  1  &  2  IFill.  4, 
?.  44,  and  its  provisions  re-enacted,  ■  with  this  difference,  that  the 
oflfenoe,  which  was  previously  a  felony,  was  thereby  made  a  mis- 
iameanour,  and  might  also  be  committed  at  any  time,  whether  by 
lay  or  nighL  The  Judges  met  in  the  ensuing  term,  and,  upon 
Bontideratioo,  were  unanimously  of  opinion,  that  the  statute  27 
Geo.  3,  c.  15,  so  far  as  regarded  this  case,  was  virtually  repealed 
by  the  1  &  2  Will  4,  c.  44,  t.  1. 
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PublUhinif 
&c.   noticM 
tending  tu 
excite  un- 
lawful meet- 
ings; felony 
death. 


Unlawfully 
leising  anus, 
or  exacting 
money  or 
goods,  or 
supplying 
hones,  armi, 
or  ammunL> 
tiou  to  riot- 
en  ;  felony, 
death. 
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S7G. ),  c.  i&.  penon  or  persons,  for  the  porpose  ofatsistieg  fcjpersoa  or 
^^'^^/'^^     persons  in  the  exeootion  of  uijf  of  the  oSenoes  ib  th^s  acJCmeii- 
tioned,  tod  be  by  dne  coarse  of  Uw  thereof  convicted,' '^hidi'bel^- 
jud^d  a  felon,  and  suffer  death,  as  in  casies  of  f«}Ioifj',"iri;^t 
benefit  of  clergj.  .    .         '  . 

Entering  into  II.  That  every  person  who  shall  volnntaritj  tetei^  inCo'jmf 
combinations  unlawful  combination  or  confederacy,  to  defraud  any  cler|jftBMj 
to  defraud  the  of  the  church  of  Ireland,  or  lay  impropriator,  of  any  tithes  « 

auef &?!'**"'  *^"^"  *°  ^***°'*  ^^  '"  *®Sa»J  entitled,  or  of  any  part  theieof^tt'to' 
obstruct  him  in  the  collection  thereof;  or  shaFI,  by  foroe,  th'reati^ 
or  other  uolawful  means,  prevent  any  such  clergyman  pt.'Ujr 
impropriator,  or  any  person  or  persons  employed  by  him,  'Bmbi 
viewing,  valuing,  setting,  or  selling  any  tithes  to  wLich'lia  n 
entitled  ;  or,  having  heretofore  entered  into  such  oombinaliM^Qr 
confederacy,  shall  do  any  act  to  defraud  any  such  o1ergjiWDi'i4 
the  church  of  Ireland,  or  lay-impropriator,  of  any  tithes  or  d^ies 
to  which  he   is   legally  entitled,  or  of  any  part  thereof,  or  to 
Jhe^vauSn""^  obstruct  him  in  the  collection  thereof ;  or  shall,  by  force,  thieto, 
and  setting       or  Other  unlawful  means,  prevent  any  such  clergyman  or  lij- 
tith(».    Fine    impropriator,  or  any  person  or  persons  eraploved  bv  him,  trim 
mcnt,  or  cor.    Viewing,  valuing,  setting,  or  selling  any  titlies  to  which  heis  eati- 
pi>ral  punish-  tied;  every  such  person,  being  by  due  course  of  law  thereof  0B»- 
meut.  vieted,  shall  be  adjudged  guilty  of  a  misdemeanor  ;  and^the  cdi|^ 

before  whom  such  person  shall  be  tried,  shall  order  ftuch  offeiidtf 
to    be   punished  by  fine   and  imprisonment,  or  to    suffer  saeh 
corporal  punishment  as  the  court  shall  direct. 
ii^'^j'veurl'*"  ^2*  Provided  always,  and  be  it  enacted,  that  no  person  or 

persons  shall  be  prosecuted  by  virtue  of  this  act,  for  any  offence 
or  offences  committed  contrary  to  the  same,  unless  such  pitMiseii- 
tion  be  commenced  within  one  year  after  the  offence  committed ; 
and  that  this  act  shall  continue  to  be  of  foroe  for  three  years,  and 
to  the  end  of  the  then  next  session  of  parliament,  and  no  Ionzer.(a) 
A  justice  may       28  Geo,  3,  c.  27,(6)  8,   2. — That  in  case  of  any  riot  or 
convict  sum.     disturbance  on  shore,  where  no  sufficient  remedy  is  provided  ror 
ca»el'ofriot      immediately  putting  a  stop  thereto,  or  for  enabling   anyjostiee 
on  shore,  or  justices  of  the  peace  to  make  compensation  to  the  person  w; 

fi2i?rii»*^'***^  persons  who  shall  be  aggrieved  or  injured  thereby,  by  uy.law 
iu  being  ;  that  it  shall  and  may  be  lawful  for  any  jostioa  9t 
justices  of  the  peace,  on  complaint  made  on  oath,  to  cMse.^ 
person  ox  persons  charged  therewith,  to  be  brought  befofW  hii^ 
or  them,  and  to  hear  and  determine  in  a  summary  way,  ^  tbn 
oath  or  oaths  of  one  or  more  credible  witness  or  witnesaen,  wmok 
complaint ;  and  on  due  proof  thereof  made,  to  fine  any  fwfa 
person  or  persons  respectively,  in  any  sum  not  exceeding  ^rty 
shillings,  to  be  levied  by  distress  and  sale  of  bis.  her,  or  tbeftr 
goods,  and  to  pay  over  the  same  to  the  party  injured  ;  and  if  ihi 

(a)  This  act  was  made  perpetual  by  the  40  Geo.  3«  c.  116.    '■  •' 
(6)  Entitled,  '<  An  act  to  explain  and  amend  the  iawe  relmUmte 
fktJithenesM  the  eousU  ef  thu  kingdom;' 
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distress  ctn  be  fouod  for  that  purpose,  to  commit  such  person  »  G.  s,  c.  sr. 
or  persons  to  prison,  for  any  time  not  exceeding  ooe  month,  pro-    ^•^'V*^-/ 
videdsuch  fine  shall  not  be  paid  within  that  time. 

2  &  3  Wiil.  4,  e,  118. Ca)  s.  1.  Whereas  great  numbers  of 
persons  belooging  to  different  religious  denomioations,  and  dis- 
tinguished respectively  by  various  emblems,  expressive  of  party 
feelings  and  differences,  are  in  the  practice  of  meeting  and 
ntarchibg  in  procession  in  Ireland,  upon  certain  festivals  and 
aJaniversaries  and  other  occasions  ;  aod  such  processions  are  cal- 
culated to  create  and  perpetuate  animosities,  and  have  been 
fraufi  to  occasion  frec^uent  and  sanguinary  con6icts  between 
d^fie^k  classes  of  his  Majesty's  subjects  ;  for  prevention  whereof, 
and  in  order  to  guard  against  the  recurrence  of  the  tumults, 
riotSjl  and  disorders  arising  out  of  such  processions,  be  it  enacted  What  pro- 
Ac,  that  from  and  after  the  commencement  of  this  act,  any  S^^JJIJJfu*" 
body  of  persons  who  shall  meet  and  parade  together,  or  join 
in  procession,  for  the  purpose  of  celebrating  or  commemorating 
any  festival,  anniversary,  or  political  event,  relating  to,  or  con- 
nected with  any  religious  or  other  distinctions  or  differences 
between  any  classes  of  his  majesty's  subjects,  or  of  demonstrating 
any  such  religious  or  other  distinction  or  difference,  and  who 
shall  bear,  wear,  or  have  amongst  them  any  fire-arms  or  other 
offensive  weapons,  or  any  banner,  emblem,  flag,  or  symbol,  the 
duplay  whereof  may  be  calculated,  or  tend  to  provoke  animosity 
between  his  majesty's  subjects  of  different  religious  persuasions, 
or  who  shall  be  accompanied  by  any  music  of  a  like  nature  or 
tendency  ;  shall  be  and  be  deemed  an  unlawful  assembly  ;  and 
every  person  present  thereat,  shall  be  and  be  deemed  to  be  guilty 
of  a  misdemeanor,  and  shall,  upon  conviction  thereof,  be  liable 
to  be  punished  accordingly. (6) 

(a)  Entitled,  *'  An  act  to  restrain  for  Jive  years,  in  certain  cases, 
party  processions  in  Ireland,"  It  continued  in  force  for  five  years, 
and  until  the  end  of  the  then  next  session  of  parliament  {s.  4.)  ; 
and  has  been  since  continued  by  the  1  Sf  2  Fiat*  c.  34,  for  a 
similar  period  from  the  4th  of  July,  1838. 

(b)  R.  V. ,  Armagh  Summer  Assizes,  1833. — At  the  last  Penons 

assizes  for  the  county  of  Armagh,  fourteen  persons  were  indicted  offending 
upon  the  2  &  3  Will.  4,  c.  118,  5. 1,  for  that  they,  with  others,  to  ^t  section 
the  number  of  one  hundred,  on  the  12th  of  July,  in  the  fourth  of  oftheproces- 
the  king,  at  Lurgan,  did  knowingly,  wilf\illy,  and   unlawfully  ^ay*be  Wi- 
meet  and  parade  together,  and  join  in  procession  in  a  body,  for  dieted  as  fur 
the  purpose  of  celebrating  and  commemorating  a  certain  anoiver-  a  distinct 
sary  and  political   event  relating  to,    and  connected  with  cer-  JUJjf*"™*^^" 
tain  religious  distinctions  aod  diffisrences  between  certain  classes 

of  his  majesty's  subjects,  that  is  to  say,  the  anniversary  of  the 
battle  of  Aughrim,  and  the  political  event  commonly  called  the 
battle  of  Aughrim  ;  and  that  they  did  then  and  there  bear,  wear, 
«nd  have  among  them  certain  banners,  emi)leiDS,  flags^  and  tom- 
bola, the  display  wbereof.wan  then. and  there  calculated,-  and  d\d 
tbea  and  there  tend  to  provoke  animosity  between  his  ma\estys 
mbjecta  of  different  reHgioua  persuasions,    that  is  to  say,  Ytti 
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S&8  w.4.e.  3.  Thit  toy  Joitiee  orjuiticM  of  Clw  ^e«%llidl lihd4lil$^ 
^^'  •.  proceed,  with  such  auiattnee  u  shall  be  neeaiAikrf^  fo  tUrtAi8Sl> 
where  en  J  prooessioo  or  meetiDg  of  persons  hereliydteUMtl' 
dif^ien^  such  ^  unlawfol  shall  be  held  or  take  place  ;  and  socfa  jt<sfi^*{fiP 
acsembiitM  or  one  of  such  justices,  or  some  other  person  by  their  or  histtftt£[l 
proccMioiu.     ^|^^„  ^^Q  ^Q^  ^1^^^^  ^^  ^^  ^^^^  ^1^^^^  ^  thepmoni'H^^; 

serobled,  a  command  or  notice  to  disperse,  in  the  wordk^iif  tf 
the  efiecf  following  ;  that  is  to  say  : — ••  Our  Sovereign'  Em' 
<■  the  King  chargeth  and  commandeth  all  persons  bettirg^'lr^ 


i< 


assembled,  immediately  to  disperse  themselves,  aud.peiieeAljp 
"  to  depart,  upon  the  pains  contained  in  the  act  made  m  w' 
"  year  of  the  reign  of  King  WilKam  the  FdllrdF;[ 

**  to  restrain,  in  ceitain  cases,  party  processions  in  Ireland.'''  ^i 
Ponons  re.  3.  That  the  persons  so  met  and  assembled  together,  shall  hM^' 

nerKutobe"   ^^^^  disperse  and  depart;  and  in  case  anj  one  or  more  of  the 
apprehended    persons  so  met  or  assembled  together  as  aforesaid,  shall  not  dis- 
arid  punished,  p^rse  and  depart  within  the  space  of  one  quarter  of  an  hour  froa 
the  time  of  such  notice  or  command  being  given,  it  shall  be 


majesty's  subjects  of  the  Protestant  religious  persuasion,  and  hii 

miyesty's  subjects  of  the  Roman  Catholic  persuasion  ;  ag^nst  ^ 

peace  and  statute.     There  was  a  second  count,  omitting  the  wm 

*'  religious."    Also,   a  third  count,  the  same  as  the  first,  Otiff 

stating  the  anniversary  to  be  the  battle  of  the  Boyne.     Andt' 

fourth,  the  same  as  the  third,  only  omitting  the  word  **  celigionii^ 

When  the  evidence  for  the  prosecution  was  closed,  the  comnri 

for  the  prisoners  called  upon  me  to  direct  an  acquittal,  inds&ig 

that  the  provisions  of  the  several  sections  of  the  statute  on  wUdi 

the  indictment  was  framed,  formed  but  one  oflfence,  and  were  tb^ 

be  taken  together  ;  and  that  the  legislature,  having  created  anew 

offence,  and  |  appointed  and  prescribed  a  pardcolar  remed;^  ftr 

such  new  offence,  no  other  method  of  proceeding  can  be  purfoedy 

consistently  with  the  ordinary  rules  of  legal  construction,  and  the  ^ 

necessary  interpretation  of  the  words  of  the  statoie.     I  left  dtf  ' 

case  to  the  jury,  stating  it  to  be  my  opinion  that  the  firet  section' 

of  the  act  was  alone  sufScient  to  support  the  indictment.     After 

long  deliberation,  they  acquitted  eleven  of  the  traversers,  and 

found  three  of  them  guilty.     I  considered  it,  however,   to  be  dty 

duty  to  respite  the  judgment,  in  order  to  have  your  lordshSpa* 

opinion  upon  the  abstract  question,  whether,  upon  the  first  seetiiMi' 

of  the  statute,  the  indictment  can  be  maintained. 

Arthur  Moom. 
Tub  Judges  met  and  considered  the  case;  and  gave  it  as 
their  opinion,  that  the  indictment  lay. 

The  walking  in  procession,  with  suitable  banners  &c.,  on  the 
18th  of  December,  to  celebrate  the  shutting  of  the  Gates  of 
Darry,  R»  v.  Janteaon,  Derry  Lent  Asa.  1835 ;  or  at  the  funeni  Of 
an  Orangeman,  which  took  place  on  the  iSth  of  Febraary,  1834, 
R,  V.  DavisoHf  L.  Derry  Spr,  Ass,  1835;  or  to  celebrate  the 
return  to  parliament  of  Daniel  O'Connell,  as  memi>er  forthe 
dty  of  Dublin,  R.  v.  Downee,  L.  Derry  Sumnser  At»,  1835  ;  aB' 
have  been  held  to  be  ofibnces  within  the  act. 


^ff^  f»rth«iaRM  jaitice  or  jutiicei  who  ■hall  hive  read  lach  >  *  ^^^'  «•  <*• 

'ifW^'^M  notice*  or  aoj  other  justice  or  jutticei  of  the  peace, 

.^  ^^^^-tke  perton  or   penona  ao  refuiiog  or  neglectiog  to 

4'>ji  HIP^  or  depart,  to  be  apprehended,  by  a  warrant  for  that 

■U^  |MM  ti  be  ligoed  by  him  or  thein  ;  and  auch  offender  or 

^s  i>  tifiMl^khall  thveupon  be  proceeded  against  in  aaummary  way 

^  %ff^kdbace,  before  any  two  jaaticea  of  the  peace,  before 

ti    djjonp  bear  they  may  be  brought ;  and  auch  juaticea  are  hereby 

rr    ijlf^nd  to  hear  aid  determine  the  aaid  complaint ;  and 

'     'Ifflf  fKfaoa«  being  convicted  thereof  on  the  oath  of  one  or 

o^^ible  witneaa  or  witneaaes,  ahall  be  committed  to  any 

e^f\.|)j['jiia  majesty's  common  gaola  or  prisons  in  Ireland,  for 

the  \K9^.  of  one  calendar  month,  and   for  a  aecond  or  any 

raj^fpfwat  offence  against  the  provisions  of  this  act,  for  the 

tv/B  i  three  calendar  months.(«) 


Section  3. 
Unlawful  Oaths  and  Confederacy. 

.37  Gi0. 3,  c.  15,  «.  6. — ^That  any  person  or  persons  not  duly  Administer- 
flitified  by  Uw  to  admioi8ter(6)  oaths,  who  shall  administer,  or  2!!^h^"or^^''^ 
cupeto  be  adminiatered, or  tender,  or  cause  to  be  tendered  to,  taking luch, 
oi;by  threats,  promiaea,  perauaaion,  or  other  undue  means,  cause,  "^^^by  no- 
iadMtv  o'  procure  to  be  taken  by  any  person  or  pci-soos,  any  un«  lony.       *^ 

(a)  J2fjr  ▼.  Forbes  and  others  ;  K,  B.  Ire.y  11.  T.  1823. — This  RifThtsnrtiii> 
WIS  an  information   filed   by   the    atturiicy-geueral,    ex-ojlliciOf  audience  m  a 
iglinst  tlie  traversers,  for  a  conspiracy  to  create  a  riot,  and  to  expr't^^jn"/** 
JQiult  and  assault  his  Excellency  the  Lord  Lieutenant,  in  the   their  cun. 
Tiisatre  Royal ;  and  also  for  a  riot.  Busiie,  C.  J.,  in  siuuniiinsup,  '"^e  orap- 
iui  I — ♦*  The  rights  of  an  audience  at  a  Tlieatre  are  perl'ectly   P"^"^"t'0"- 
well  defined.     They  may  cry  down  a  play,  or  other  perlbrnmnce, 
which   they   dislike  ;  or  they  may  hiss  or  liout  the  actors,  who 
<lepend  on  their  approbation  or  their  caprice.     Kven  that  privilege 
bovever,  is  confined  within  its  limits.     Tliey  must  not  break  the 
peacei  or  act  in  such  a  manner  as  has  a  tendiMicy  to  excite  terror 
nr  disturbance.     Their  censure  or  approbation,  altltoiigh  it  may 
b^  noisy,  must  not  be   riotous.     That   censure  ur  approbation 
laiui  be  (he  expression  of  the  feelings  of  the  moment  ;  for,  if  it 
be  premeditated  by  ^  number  of  persons,  confederated  beibrehand 
iij  cry  down  even  a  performance  or  an  actor,  it  becomes  criminal. 
Such  are  the  limits  of  tiie  privileges  of  an  audience,  even  as  to 
actors  and  authors." 

{b)Rez  V.  JIayes,  Clare  Sp.  Com,  June,  1831. — The  prisoner  The  party 
*as indicted  for  that  !ie,  not  being  duly  qualiBed,  had  feloniously  ^^", ^.f^e'^'''*' 
aJministered  to  Patrick  Ifogan  a  certain  oath,  of  the  import  fuU  terms  of  an 
Wing  : — "  That  lie   {Hosaii)  would  deliver  to  one  T.   Lynch  a  |"*-*Kal  "atii 
tbrealening  letter,  then  given  him,  before  breakfast  time,  the  next  wi^nesT  uii  :''i[ 
nonuBg."    Hogan  deposed  that  a  party  of  men  came  to  his  house  imUcimvux. 
by  night;  one  of  whom^  the  prisoner,  e/itcred,  and  handed  XoYvuu  ^^  aAtcvvuv*. 
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l^**— 7^  lawful  Mtb(«)  or  lolenQ  eDgagemeDti  tipos^tfabOOk  Wftliy  ^ 
vriie,  and  being  by  due  coarse  of  lair  thereof  convicted/  %Mlltf  ^ 
a4judged  guilty  of  felony,  and  may  be  tranapertod  fM^lift  ^iai  — 
every  person  who  shall  uke  any  such  oatli  or  aolemn-l^liy  .fi* 
ment  as  aforesaid,  not  being  tuereto  compciled  by  i iMtitiAltfW  ' 
cessity,  and  being  by  dne  coarse  of  law  thereof  cosviet^;'ll4i  ^ 
be  adjudged  guilty  of  felony,  and  suffer  aa  a  felon,  awl  w^bs  * 
transported  for  seven  years.  i  v2cK{uii    « 

7.  That  where  any  indictment  ahall  be  found  anioitaM'IIHl 
son  or  persons  for  administering,  or  causing  to  be  arfntnlilium 
or  tendering,  or  causing  to  be  tendered,  or  inducing,- wjM^ilC  'a 
ing  to  be  taken  by  any  person  or  persons,  any  uolawftti-ocfW 
"  solemn  engagement,  or  against  any  person  or  penona  ^HMl'*Alfldl 
take  any  such  oath  or  engagement  as  aforesaid  ;  it  aliall''D^lfV& 
necessary,  in  any  such  indictment  for  any  of  the  said  offetfeWlftt 
set  forth  the  form  of  words  made  use  of  in  such  oath  or  cngi^ 
ment ;  but  that  it  shall  be  sufficient  to  set  forth  in  any  eiMSb  W 
dictment  the  general  import  of  such  oath  or  engageneut  ;'ttll 
where  any  indictment  shall  be  found  against  any  person  or  |tf^ 
sons  for  administering,  or  causing  to  be  administered,  or  leMM^ 
ipg,  or  causing  to  be  tendered,  or  inducing,  or  procuriof  4tf^ 
taken  by  any  person  or  persons,  any  such  unlawfal  oail% 
engagement,  it  shall  not  be  necessary  to  set  forth  the  iiAmil-% 

names  of  the  person  or  persons  to  whom  such  oath  or  tmpi^ 

■ ..    ■  fafc 

a  sealed  letter,  which  he  swore  him  to  deliver,  on  the  feikwiiin 
morning,  to  Lynch.  The  oath  was  pronounced  by  the  priadoar; 
but  was  not  repeated  after  him  by  Hogan^  neither  did  2fa|ga».ki4i 
the  book.  The  letter  was  delivered  by  him  on  the  foUmdag 
morning.  Gibson^  for  the  prisoner,  objected  that  the  evidenea  fi 
HogoHf  being  an  accomplice,  was  not  sufficient  to  sustain  tv 
indictment ;  and  that,  at  all  events,  his  omission  to  repeat  :die 
oath,  or  to  kiss  the  book,  was  fataL  J  ebb,  J.,  overruled  all  ib 
oauiii^nor  kiss-  objections,  and  said  that  the  indictment  was  for  administering  u 
.d  theboolc.  illegal  oath,  and  not  for  sending  a  threatening  letter  ;  that  thouA 
Hogan  might  be  considered  as  particeps  criminh  in  the  latfir 
ofifence,  his  testimony  was  sufficient  on  the  other  charge.  Verdlrt, 
— guilty. 

•  (6)  Re*  V.  Adams,  Maryborough  Sp»  Cowl  June,  1838.— "Ae 
indictment  was  framed  under  the  27  Oeo.  3,  c  15,  «.  6,  fer 
"  causing,  inducing,  or  procuring  to  be  taken  an  unlawfal  oatk*' 
Brady t  counsel  for  the  prisoner,  contended  tfiat,  upou  m,  compa- 
rison of  the  words  of  this  statute  with  those  of  the  21st  Me.'of  ttie 
Whiteboy  Act,  (15  &  16  Geo,  3,  e.  2 1,) whereby  it  ia  made  crimiBal 
"  unlawfully  to  impose  any  oath,"  the  construction  must  be,  that 
the  former  statute  prohibits  the  administering  of  an  oath  which 
would  bind  the  person  to  do  an  unlawful  thing,  while  the  whitse* 
boy  Act  prohibits  the  administering  of  any  oath  by  peraOni  not 
legally  authoriied.  That  the  object  of  the  oath  iif  this  cose,  Odt 
being  nnlawftil,  vis.,  the  surrendering  of  a  farm  by  the  prosecutor, 
the  indictment  could  not  be  sustained.  The  learned  ixtSlgtt 
(Bu$BE,  C.  J.,  and  Smith,  B.,")  Teteoe4^«  <^s;a««Uati  for  thiieoii- 
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Construction. 
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inm  Jim  iwji^eved,  or.  by  whom  such  oath  or  eogagemeat  irai  S7  G.  3.  c.  i&. 

j,ii|3.  l^r^YidM.alwftyt*  and  bo  it  enacted,  that  no  person  or  per-  proMcution 
UPmjhyU  hf  piosocuted  by  virtue  of  this  act,  for  any  offence  or  to  be  in  one 
^fjJnyWTWtTmr'MM  oootrary  to  the  same,  nnless  such  prosecution  ^^^' 
ll^fl^iqpieiioodt  withio  ono  year  after  the  offence  committed. 
MJ^.i^^i^*^*  ^^^*  *•  1« — Whereas  divers  wicked  and  evil- 
Uapbsed  persons  have  from  time  to  time  attempted  to  seduce 
imnrjl  qC  hie  majesty's  sabjccts  in  Ireland  from  their  duty  and 
^JVCWnrtt.^^  bis  majesty,  and  to  associate  them  nnder  the  pre- 
k|9494'<4^iga^ioDB  of   oaths    nnlawfolly   administered  :   be  it 
f{^%ll|9gi^.c.,  that  any  person  or  persons  who,  at  any  time  after  Adminisicr- 
tlitira^S®'  ^^  ^'^^*  <*^*^^  administer,  or  cause  to  be  adminis-  o"fh»f^,'^ 
t0f9f^-Vfltiid^  or  cause  to  be  tendered,  or  be  present  aiding  and  ditiousand 
Jf^ffjiffg  ^*  (he  administering  or  tendering,  or  who  shall  by  ottierpur. 
t^if«m  promises,  persuasions,  or  other  undue  means,  cause,  tony. ' 
pfp^imfty  or  induce  to  be  taken  by  any  person  or  persons  in  Ire* 
Ifipds  apoB  a  book  or  otherwise,  any  oath  or  engagement,  import- 
iag  to  k^od  the  person  or  persons  taking  the  same  to  be  of  any 
ii^oeiaUan,  brotherhood,  committee,  society,   or  confederacy 
wfaatsftevtrTj  ia  reality  formed  or  to  be  formed  for  seditious  pur- 
poa9«a-or  to  disturb  the  public  peace,  or  to  injure  the  persons  or 
iraperty  of  any  person  or  persons  whatsoever,  or  to  compel  any 
litnoa  or  persons  whatsoever  to  do,  or  omit  or  refuse  to  do  any 
afit  or  aots  whatsoever,  under  whatever  name,  description,  or 
^rateneo,  such  association,  brotherhuod,  committee,  society,  or 
confederacy  shall  assume  or  pretend  to  be  formed  or  constituted, 
or  any  oath  or  engagement  importing  to  bind  the  person  taking 
tlM9  tame  to  obey  the  orders  or  rules  or  commands  of  any  com- 
mittee or  other  body  of  men  not  lawfully  coastituted,  or  of  any 
eiptain,  leader,  or  commander  (not  appointed  by,  or  under  the 
authority  of  his  majesty,  his  heirs  and  successors),  or  to  assemble 
at  the  desire  and  command  of  any  such  captain,  leader,  com- 
mander, or  committee,  or  of  any  person  or  persons  not  having 
lawful  authority,  or  not  to  inform  or  give  evidence  against  any 
brother,  associate,  confederate,  or  other  person,  or  not  to  reveal  or 
discover  his  or  her  having  taken  any  illegal  oath,  or  not  to  reveal 
or  discover  any  illegal  act  done  or  to  be  done,  or  not  to  discover 
any  illegal  oath  or  engagement  which  may  be  administered  or 
tanderad  to  him  or  her,  or  the  import  thereof,  whether  such  oath 
ahakl   be   afterwards  so   administered   or  tendered   or  not,  or 
vrhethar  be  or  she  shall  take  such  oath,  or  enter  into  such  en- 
ipigauieot  or  not,  being  by  due  course  of  law  convicted  thereof, 

nderation  of  the  twelve  Judges ;  subject  to  which,  the  prisoner 
was  found  guilty,  and  sentenced.  In  the  following  term,  the 
Jadges  met. and  considered  the  case,  when  ten  of  them  (Joy,  C.  B., 
and  TORRENS,  J.  being  absent)  were  of  opinion  that  the  objection 
waa  unfounded,  and  that  the  evidence  supported  the  indictment, 
(a)  See  the  15  &  la  Geo.  Z»  c.  21,  «.  21.  Pott,  Section  3, 
«  fFhitebotf  Offences,"  p.  162, 
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•0  G.s,r.i<n.  shall  be  adjudged  guilty  of  feloDj,  and  be-lra&i|ioi(|ed>.fiq|}| 
and  every  perion  who  shall  take,  in  Irelaodr  any  |aqh,< 
engagement,  importing  so  to  bind  him  or  her  as  af 
being  by  due  course  of  law  thereof  convicted,  shall  Vdta^)^ 
guilty  of  felony,  and  be  transported  for  seven  years* 

2.  Provided  alwsys,  thai  any  peraooor  persons  who 

been  compelled  by  inevlLsble  necessity  to  commit  any  of 

fences  afoiesaid,  upon  proot  of  such  inevitable  D«Gaasity»  al^iyf^l 

excused  and  justitied :  provided  that  no  suoh  i"*»»f»t*^ift  ■^yt^|j|j||^ 

8h«ll  justify  or  excuse  any  suoh  person  or  persona,  "ihJlffljI^K) 

she,  or  they  shall  within  ten  days,  if  not  prevented  by  ac^y^^igy 

or  sickness,  and  then  withm  seven  days  after  such  acU|A^%^{|m 

sickness  shall  cease  to  disable  him,  her,  or  then  fmin  B^TJftfilll^ 

formation  of  the  same,  disclose  to  one  of  his  m^CAty't  ji^M^^jjii 

the  peace  in  the  county  in  which  he,  she,  or  they  ahali.UJqfiJ^ 

by  information  on  oath,  the  whole  of  what  he«  she,  or  t^ej  j^|fio 

touching  the  compelling  him,  her,  or  them  to  commit  aqjyfyelBi 

offence,  and  of  the  person  or  persons  by  whom,  be,  sh8«.br,|iy^ 

were  compelled  to  commit  such  offence,  and  who  were  pjiyiglii 

at  the  lime  such  offence  was  committed,  and  of  the  pla^.wlfllio 

the  same  was  committed  :  provided  however,   that  no  jpfMte 

shall  be  so  excluded  from  the  defence  of  inevitable  neoe8si^i,ii||y 

shall  be  tried  for  ihe  said  offence  within  the  said  perio4  of|||%j) 

days  from  the  commission  of  such  offence,  or  of  seven  d^jiMpuf^jf 

the  time  when  such  force  or  sickness  shall  cease  as  afQr^aiid»j>{)  i; 

Aiders  and  3.  That  all  persons  present,  aiding  and  assisting  at  tii%^||^^ 

deemod  prin-  "linistering  or  tendering  of  any  such  oath  or  engagementpApi^: 

cipals.  all  persons  causing  any  such  oath  or  engagement  to  be  adiaki||ifiK,r 

tered  or  tendered,  though  not  present,  shall  be  deemed  prio^g^^I^- 

offenders,  and  tried  as  such,  though  the  person  or  persoaf^i^^jo 

actually  administered  or  tendered  such  oath  or  engagement  iJiijLu 

not  have  been  tried  or  convicted.  .  j,  r^-^ 

4.  That  it  shall  not  be  necessary,  in  any  indictmqpt  to  }ij^^- 

found  against  any  person  for  administering,  tendering,  or  Ul^ogi^.' 

auch  oath  or  engagement,  to  set  out  the  words  of  such  oatj^j^  t^^ 

engagement ;   and  that  it  shall  be  sufficient  to  set  forth  thiif^jii^r 

the  purport  or  object  of  such  oath  or  engagement.  ^.  .^.  j »' 

8.  That  it  shall  and  may  be  lawful  to  and  for  all  niagittr|tf|^- 
of  the  adjacent  counties  at  large  respectively,  to  ezect|te,thia|||(  v- 
within  the  several  counties  of  cities  or  counties  of  townijii  Jj{j^g . 
land,  except  the  county  of  the  city  of  Dublin  ;  and  in  likji^ foai^ti, : 
ner,  that  the  several  magistrates  of  such  counties  of  citi^  vj^e 
counties  of  towns  shall  have  like  powers  to  execute  this  acj^-ini;  :■ 
the  adjacent  counties  at  large.  ; ,..,. 

9.  That  all  the  powers  and  authorities  given  to,  and  all  dmats  t . 
required  from  magistrate:!  of  counties  at  large,  under  and  bytiiiarv 
act,  shall  be  and  are  hereby  given  to,  and  required  from  all  ma-> 
gisirates  of  counties  of  towns,  or  counties  of  cities  in  Ireland. .j,j;^< 

4  Geo*  4,  c.  87,  s.  1. — Whereas  an  act  was  passed  ia  &iij^ 
[50  Geo,  3,  0.  102]  ;  and  it  (s  expedient  that  so  muol^.^f  f(tt,.: 


Purport  of 
oath  suffi- 
cient in  in- 
dictmcnt. 


Magistrates 
may  act  in 
adjacent 
counties  &c. 


Powers  of 
this  act  ex- 
tended  to  all 
znagistratci. 


.1 


.i- 


^liiiiiotaiof  theWU  act,  MrtlattBtoiochiinUirfal  oatiu,  tkould    « ^-  S e>7. 
^trtiftered'  nofft  effsotual ;   ba  it  tbarafora  enacted,  Ac,  that    ^•^^v^ 
^Wiidd«flar  the  ezpiratioa  of  fourteeo  daya  next  after  the  -^.   . 
^tttif'^ahia  Mt,  any  and  every  tociety,  asiociation,  brother-  deemed  un. 
VM.  committee,  Kidge,  club,  or  confederacy  whataoever,  noir  lawful,  the 
IMIitbed,  «r  hereafter  to  be  establuhed  io  Irelaod,    of  the  whil^h^Tp"^ 
■dkinr  hereinafter  deacribed,  ihall  be  and  be  deemed  and  taken  required  to 
iVbi^tlid  ii  hereby  declared  to  be  an  unlawful  combinaiion  and  decLraTun- 
uMi^rsey  ;  tliat  ia  to  aay,  any  and  erery  society ,  association,  lawful  by  so 
prttflUrhtfod,  committee,  loJge,  club,  or  confederacy,  the  mem-  ^'  3*^*><^* 
Biri-'iillefeof  ahall,  according  to  the  rules  thereof,  or  to  any 
rMttinw  agreement  for  that  purpose,  be  required,  or  admitted, 
riiiitfUied  to  take  any  oath  or  engaf^meot  which  shali  be  an 
imiiMoath  or  eogagemeot,  within  the  intent  and  meaning  of 
i^mLS'nscited  act  of  the  fiftieth  year  of  his  late  majesty's  reign, 
"ffyUA  noy  oath  not  required  or  aathorixad  by  law  ;  and  any 
A^tnvf  aocieiy,  association,  brotherhood,  committee,  lodge, 
dV;'br  confederacy,  the  members  whereof,  or  any  of  them, 
AB'tttkc,-  or  in  any  manner  bind  themselves  by  any  such  oath 
^M^'gement,  upon  becoming,  or  in  conKoquence  of  .being 
ittbmofaueh  society,  association,  brotherhood,  committee, 
Igtfp  clnb,  or  confederacy  ;  and  any  and  every  society,  asso- 
vAta,  brotherhood,  committee,    l<xlge,  club,  or  confederacy,  cocirt* 
B  meinhfers  whereof  shall  take,  subscribe,  or  assent  to  any  test  having 

dedaraCion  not  required  by  law  ;  and  any  and  every  society,  memben 
BOciatiOB,  brotherhood,  lodge,  club,  or  confederacy,  of  which  nanioare 
e  Danea  of  the  members  or  any  of  them,  shall  be  kept  secret  kepiAecret.or 
im  the  aocicty  at  large,  or  which  shall  have  any  committee  or  S? the  awCcS- 
ect  body  chosen  or  appointed  in  such  manner  that  the  mem-  ationv  at 
n  constitnting  the  same  may  not  be  known  by  the  society  at  ^^^^ ' 
ge  tn  be  members  of  such  committee  or  select  body,  or  which 
ill  have  any  president,  treasurer,  secretary,  delegate,  or  other 
ioer,  chosen  or  appointed  in    each  manner    that    the  elec- 
a  or  appointment  of  such  persons  to  such  oflices  may  not 
knowD  to  the  society  at  large,  or  of  which  the  names  of  ail  the  Names  of 
»nbera,'and  of  all  committees  or  select  bodies  of  members,  nx^m^x^j;!* 
d  of  all  presidents,  treasurers,  secretaries,  delegates,  and  other  shall  i.ot  be 
icera,  ahall  not  be  entered  in  a  book   or  books  to  be  kept  enteruu. 
-  that  purpose,  and  to  be  open  to  the  inspection  of  all  the 
siDbera'^f  sneh  society  :    and    all    such    societies,    associa- 
na,'  bffdiberhoods,  committees,  lodges,  clubs  and  confedera* 
;s  aa  ikforesaid,  are  hereby  declared  to  be  unlawful  combi- 
tiona  and  confederacies  :  and  every  person  who,  at  any  time 
:er  the  expiration  of  fourteen  days  next  after  the  passing  of  this  ^n  pr^g^^^ 
t,  ahall  become  a  member  of  any  such  society,  associatioi:,   memben 
olherhood,   committee,  lodge,   club,  or  confederacy,  as  afore-  *if'"^*  ^^^ 
id,  or  who,  being  a  member  of  any  such  society,  association  merobem, 
otberkood,  committee,  lodge,  club,  or  confederacy,  at  the  time  det'|ared 

the  paasing  of  this  act,   shall  afterwards  act  as  a  member  ^fuirom-' 
ereof ;  and  e¥ery  person  who,  after  the  expiration  of  fourteen  buiatiun. 
lys  next  after  the  passing  of  this  act,  shall,  direclly  oi  ind'i- 
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4  o.  4,  c.  87.  reetlj,  maintain  correspood«nee  or  inteieottM  wMi  tnVW 
ciety,  association,  brotherhood,  committee,  lodge,  dtis  UJ 
federacy,  or  with  any  division,  branch,  lodge,  CotMif 
other  select  body,  president,  treasarer,  secretary,  deteH 
other  officer,  or  member  thereof,  as  such  ;  or  who  irtia!!,  I 
tribution  of  money  or  otherwise,  aid,  abet,  or  suf^rtan 
society,  association,  brotherhood,  committee,  lodge;  Clnb,M 
federacy,  or  any  member  or  officer  thereof,  as'an'ch,  ^ 
deemed  gnilty  of  an  unlawful  combination  and  confedMt^ 

2.  Provided  always  nevertheless,  and  be  it  enatte 
nothing  herein  contained  shall  extend  to  any  deClaraflBl! 
taken,  subscribed,  or  assented  to  by  the  member  of  an^ 
in  case  the  form  of  such  declaration  shall  have  bedn  '4 
proved  and  subscribed  by  two  or  more  of  his  mBjesty^i 
of  the  peace  for  the  county,  county  of  a  city,  county  of 
or  place,  where  such  society  shall  ordinarily  assemble;  a 
have  been  registered  with  the  clerk  of  the  peace,  or  hia' 
for  such  county,  county  of  a  city,  county  of  a  town,  df 
for  which  there  shall  be  paid  a  fee  of  one  shilling,  and  tti 
but  that  such  approbation  of  the  justices,  as  aforesaid^  i 
main  valid  and  effectual  no  longer  than  until  the  next' 
session  for  such  county,  county  of  a  city,  county  of  a-1 
place,  unless  the  same  shall,  on  application  made  by  11r 
concerned,  be  confirmed  by  the  major  part  of  the  jnstii 
sent  at  such  general  session  ;  and  if  the  same  shall  not 
and  there  so  confirmed,  the  provisions  of  this  act  ahi 
thenceforth  extend  to  such  declaration,  and  to  all  sod 
persons  subscribing  the  same,  in  so  far  as  may  relate  to' 
which  may  be  done  by  them,  or  any  of  them,  subsequeai 
holding  of  such  general  session. 

3.  That   every  person  who,  at   any  time    after  tb* 

ration  of   fourteen   days    next   after  the   passing   of  1 

shall,  in  breach  of   any  of  the  provisions  thereof,    b* 

of  any    such    unlawful   combination   and    confederac; 

this  act  is  described,  shall  and  may  be  proceeded  ag! 

such  offence ^in  a  summary  way,  either  before  any  tfTo 

of  the  peace  for  the  county,  county  of  a  city,  or  cotti 

town  or  place  where  such  person  shall  haj^n  to  be 

indictment,  to  be  preferred  in  the  county,  county  of  a- 

county  of  a  town  or  place  in  Ireland,'  whereitl  siilffh- 

sball  be  committed  ;  and  every  person  being  eooTicM' 

such  offence,  on  the  oath  of  one   or  more  credible  v^ 

ili**!f"™*^j  witnesses,  by  such  justices  as  aforesaid,  shall  be  by  the 
be  imprisoned       .,',  ••  c  •■ 

"     '  mitted  to  the  common  gaol  or  house   of  cotrection  I 

county,  county  of  a  city,  or  county  of  a  towd  or  plae 

to  remain  without  bail  or  mainprixe  for  the  term  of  thpe 

dar  months  ;  or  shall  be  by  such  justices  adjudgedto  fori 

pay  the  sum  of  twenty  pounds,  British  cOrndfiey,  ai 

juBtioea  shall  seem  meet  *,  aad\a  e&w  «aci\k%^Tfi  eiCtHM 

not  be  forthwith  paid  into  Ibe  Viauda  ol  sueVi  VvaVvsfta,  \^ 


Oflonders 
may  be  pro 
oeeded 
against,  be- 
fore  two 
justices. 


Persons  con. 
victed  l)cfbre 


or  fined. 


i|tn|:.iiiid09  tliffHr  liMifii  and  m«U«  eaw*  tli*  mm&  to  be  «  G.  4,  c.  «r, 
bf  flitftreac  «id  Mie  of  tfae  offender's  goods  and  ohatt«U,     v<^V^b/ 
VjwUh  all  ooata  and  ohargaa  aUsodiag  lueb  diitnts  and 
10(1,.  for  want  of  Miffioioot  diatmsa,   shall  commit  such 
I  to  Ibo  oomnon  gaol  or  booao  of  aorrection  of  such 

••opia^   of  a  eity,   or  ooaatjr  of  a  towo  or  place,  as 
idfi-foranj  time  not  exeaodiaf  three  caleodar  moathsi  if  convicted 
rj  poison  conrioted  of  aajr  saob  offeaoe,  upon  indiotmeot  on  indict* 
t^araa  of  Uw,  shall  and  maj  ho  transported  fur  the  torn  ^^der^may 
Ljean,  in  the  maanec  provided  bj  )aw  for  transportation  be  transport- 
or  sball   and  may  be  sentonoed  to  imprisonment  ^j^^)^. 
labour^  and.  shall  bo  imprisoned,  for  anj  time  not  priaooedfiac 
i^  Ifwo  jToars,  as  the  ooort  before  whom  soch  offender  ^^Si^kT^' 
9  triad  shall  think  fit ;  and  evarj  soch  offender,  who  shall  labour. 
hid  to  be  transported  or  imprisoned,  shall  be  sabjeot  and 
I. all. lava  ooootroing  offenders  ordered  to  be  trsnsported 
isonod, 

r^vided  alwaysi  and  be  it  easeted,  that  it  shall  be  lawfal  Justices  may 
jpstioes  of  the  peaoe,  bj  or  before   whom   anj  person  "^^^^ 
a  porsoancs  of  this  act,  be  oouvioted  of  anj  onlawfoloom-  . 

or  conCsderacj,  and  snob  justices  are  berebj  anthoriaed 
poweved  (if  Ibej  shall  see  cause  so  to  do)  to  mitigate 
B^  the  punishment  hereinbefore  directed  to  be  inflicted 
J  offender  against  this  acf  ao  convicted  as  aforesaid,  so 
;  punishment  bo  not  thereby  reduced  to  less  than  one* 
(f  the  punishoMut    hereby   directed   to   be   inflicted  as 
d,  whether  soch  pnoishment  shall  be  imprisonment  or  fine. 
Provided    alsoj  sad  be  it  enacted,  that  any  person  who  Persons  pro- 
'.  pxosecoted  before  any  justice  of  the  peace  in  a  sum-  either  before 
ay  for  any  offence  against  this  act,  and  shall  be  convicted  a  justice,  or 
ittod  bysnch  jastloes,  shall  not  afterwards  be  prosecuted,  ^^^  ',^ 
able  to  be  prosecuted,  by  indictment  or  otherwise,  for  the  liable  to 
ffence;  and  so,  in  like  manner,  any  person  who  shall  be  cut^m'^^ 
»d   or  acquitted  upon   any  indictment,  for   any   offence 
tbia  act,  shall  not  afterwards  be  proseoated,  or  be  liable 
'oaocoted,  before  any  justices  of  the  peaoe  in  a  summary 

the  same  offence. 

rovided  also,  and  be  it  enacted,  that  nothing  in  this  act  Offendcrt 
id.  shall  extend  to  prevent  any  proseoation  bj  indictment  dicfed  as"' 
rwas^,  for  any  thing  which  shall  be  an  offence  within  the  heretofore, 
n^^K'^^'^S^  ^^  tbi*  ^^'  *'^  which  might  have  been  so  c^?^^!!^^ 
itod  if  this  act  had  not  been  made,  unless  the  offender  this  act. 
sso  been  prosecuted  for  such  offence  under  this  act,  and 
ad  or  acquitted  of  such  offence  ;  and  that  no  person  shall  Persons  not 
fontod  nnder  this  act,  for  having  been,  before  the  passing  ^^'embers 
aot*  a  nember  of  any  society,  association,  brotherhood,  of  any  so- 
\fie,  lodge,  club,  or  confedtracy,  hereby  declared  to  be  an  ^?J'c^i^* 
il  opmbination  and  confederacy,  if  such  person  shaU  not  x\uuc  xo  v^ 
haveac/aif  as  a  member  of  soch  society,  aasoQi%*  u«ucYv. 
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>F3Kto6y  eyMciij. 


4  G.  i,  r.  «r. 


Penalty  on 
|N>rhon«  i>er- 
niitting  un- 
lawful niLVt- 
ing«  in  their 

hOUMTS. 


Application 
ofpeualtie*. 


Form  of  con. 
Tictiun. 


tioo,  brotherliood,  eeaiiBitlMi  Mg«i 
fborteen  daji  from  tlw  puwig-of  tbnail.   - ' 

7.  That  if  any  ptnem  «ball  kMiriagliE  ptmiiki 
of  anj  aocietj  b«r«b7  deolarad  to  b*  aa-  otlwiM 
or  confederacy,  or  of  any  dhrieioii*  biiiiih,  ■^••i 
snob  sooietyi  to  be  held  in  bia  or  ber  hoaaa  «r  apa 
person  shall,  for  tbe  fint  offMoa,  ibrMt  tiM  aaaa  ^ 
to  be  recovered  ia  like  naattet  aa  «ey  olfcav  peaa 
aet ;  and  shall,  for  any  soeih  offinwe  eonmittad  altc 
his  or  her  conviotion  fbr  snob  first  o0viica>  be  ten 
an  onlawfal  combinatioii  or  oonfitdaraoy  m  breach. • 

8.  That  all  peooniary  penalties  inipoaad-  .by  tl 
be  applied  and  disposed  of  in  nanner  ibWowing; 
one  moiety  thereof  to  the  inlbmer,  and  tka  otbar  i 
to  his  majesty,  his  heirs,  and  soeceasora. 

9.  That  any  conviction  by  any  justices  of  the  paac 
combination  and  confederacy  in  porsnanre  of  tbia 
may  be  in  the  forarfolTowing  ;  that  ia  to  aay  :— 

}BE  It  remembered,  that  on  this 
t.  in  the 

reign  of  A.  B.ot  i 

'before  ua»  A.  B.  and  C.  2>.,two  of  his  mi^esty*^  Justices  o 
'the  county  [citv  or  town]  of  in  punuanof 

*  in  the  fottrth  year  of  the  reign  of  King  George  the  Fouii 

*  title  qfthU  act;)  for  that  the  taXAA.  B,  after  the  pass 

*  act,  to  wit ,  on  the  wiy  of  at 
'  did,  contrary  to  thu  said  act»  iMCoroe  a  member  of  C#r,  im  i 
'act  as  a  member  of,  or  maintain  correspondence  or  in 
'  or  by  contribution  of  money    or  otherwise,  abet  or  mxf 

*  [describing  the  society,'}  which  society  is  an  unlawflil  « 

*  conflMteracy  within  the  intent  and  meaning  of  the  said 

*  we,  the  said  A,  B.  and  C.  D.  do  adjudge  that  he,  the  m 
'  the  sum  of  pounds  [or  be-impnsoaed 
<                                             ,3  as  a  penal^for  his  odEbnce» 

*  the  said  act.    Giv^  under  our  hands  and  seals,  this 

*  in  the  year  of  our  Ix»d  i 
'year  of  the  reign  of  his  majesty.' 


M 

to  wit. 


Section  3. 
Whiteho\f  Offences, 

15  Jf  16  Geo,  3,  r.  21,(4)  s,  1.— Whereas  it  I 
happened  of  late  years  in  different  parts  of  tiiia 
several  persons  calling  themselves  Whiteboys,  a 
well  by  night  as  in  the  day-time,  have  in  a  riotofl 
and  toraultuous  manner  assembled  together,  and 
and  injured  the  persons,  habitations,  and  properti 
bis  majesty's  loyal  and  faithfol  subjects,  and  hi 
carried  away  their  horses  and  arms,  and  have  ci 
to  surrender  op,  qnit,  and  leave   their  hat)itiatiqni 

places  of  abode,  and  have  with  threats   and   viol 

-  ■      >    ■         <  

(a),  Entitled,  *'  Jn  act  to  prevent  andptmisk  ttim 
^peraont. within fhis.  kingdony  and  for  other  purpOH 
tUm$4t]  an4f9i^><W)»ilyjcall^d  the  WHiTfiBOY  Act« 
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••Md-MlHMi  daduratioMf  oMMrarj  ta  lair,  and  toli-  i»  ft  i6  G.  s, 
il  of  bif  MaJMC>'i  puIjjImU,  bj  tbreati  aad  promises,     ^  ^'^ 
I  ^ktm  is  nob  tbeir  Misobisfoas  and  iniqaitoos  pro- 
id  bava  alao  sent  tbraataoiag  and  ioeeodiarj  letters  to 
iOBS.  Id  tbe   great  terror  of  bis  majesty's  peaceable 
od  faaTO  taken   npoa  tbemsdves  to  obstraot  tbe  ex- 

eon,  Knin,  meal,  ault,  aod  floor,  aad  to  destroy 
ibe  same  wbeo  iatended  for  exportation,  and  bare 
ad  mills,  graoariea,  and  store-boases  provided  for 
of  oem  ;  wbkb,  if  not  effeotaallj  prevented,  most 
geimia  to  tbe  general  peaoe  of  tbis  kingdom,  and 
's  government  tbereia.  [It  r^dUM  the  ^et  S  if  6 
S,  and  tff  tnsajldsnry  to  prweni  ditturbanctt  of  the 

mmd  enmela  that  no  person  shall  be  indicted  or  pnn- 

that  act,  for  ojfencs*  committed  after  the  fret  of 
B.] 

if  any  persoii(a)  or  persons,  from  and  after  the  first  Ruing,  u- 
th,  (1776,)  being  armed  vitb  any  fire-arms,  firelock,  •embling,  or 
iny  offensive  weapon    or    weapons  wbatsoever,   or  HH^^^^f,  ^" 
ler,  or  tbeir  face  or  faces,  body  or  bodite  disguised  giiiscd  &c.,  to 
tier   whatsoever,  or   wearing    any  particalar  badge,  ^P^^"9^^ 
iform,  not  osaally  worn  by  bim,  ber,  or  tbem  npon  meVnur. 

Uieir  lawfal  occasions,  or  assaming  any  particalar 
■nomination  not  asnally  assumed  by  bis  majesty's 
on  tbeir  lawful  occasions,  sbsll  rise,  assemble,  or 
lay  or  by  night,  to  tbe  terror   of  his  majesty's  sub- 

Wkelan  arid  avothert  Maryborough  Sp.  Com.  June,  The  Whito- 

prisoners  were  indicted  under  the  15  &  16  Geo.  3,  c.  ^^  offence, 
•  •  Lj'  J  •        •  »     .V      of  appearing 

rising,  assembling,  and  appeanng  in  arms,  to  tbe  in  arms  to 

Maje&ty's  subjects.     The  material  facts  proved  were,  the  terror  of 
soners  had   been  arrested  together  in  the  town  of  IIIk!^*'L 
n,  about  seven  P.  M .      A  pistol,  which  appeared  to  in  a  disturt>cd 
!cently  discharged,  was  found  under  the  coat  of  one  ;  district,  be 
were  found  in   the   pockets  of  both.     It  was  also  a°»hjgle'h?d?7 
s  Whitehoy  outrage  had  been  committed  by  a  lai^e  Tidual. 
I  a  quarter  of  a  mile  of  tbe  town,  between  five  and 
on  the  same  evening.     A  shot  also  had  been  fired, 
lolently  beaten.     Both  the  prisoners,  who  were  side 
I  arrested,  attempted  to  avoid  the  person  who  secured 
IE,  C.  J.,  (with  whom  Smith,  B.    was  joined  in  the 

in  chllrging  the  jury,  said —  that  the  word  "  rising" 
satisfied  by  the  mere  circumstance  of  two  men  being 
ig  together  with  arms  in  a  street  or  road.  Neither 
rd  "  assembling''  be  held  to  apply  to  such  a  circum- 

the  word  "  appearing"  admitted  of  a  different  con- 
Lnd  the  expression  "  person  or  pet  sons"  (using  the 
iber)  showed  the  intention  of  the  legislature  to  be, 
ingle  person  appearing  in  arms,  to  the  terror  of  the 
cts,  was  an  offence  within  the  statute.  Provided 
the  district  within  which  the  party  appeared  was  in  a 
iceboy  diitiirbance.    If  tbe  Jury  thought  that  the 
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Taking  un. 
lawful  oath, 
not  b«ing 
compelled, 
transporta- 
tion for  teren 
years. 

Sufficient  In 
indictment  to 
set  forth  the 
import  of 
such  oaths, 
without 
mentiooing 
the  person 
tendering  or 
taking  them. 


UnlmwfU  OaA$  and  ^eM^i^^Him^     (jpiUtf      ' 

lawful  Mtb(«)   or  totenn  eDgagemeDti  vpotf 'wobook  W^ttP  Rl^ 

wiie,  and  being  by  due  coarse  of  law  thereof  convicted/  ^billltf  i^ 

a4judged  guilty  of  felony,  and  may  be  tranaperled  iM^lMii  ^hd  -^ 

every  person  who  shall  take  any  such  oath  or  soleifiD>%li|MP  itt  ■ 

ment  as  aforesaid,  not  being  tuereto  compciled  by  i oCtitaHKW  ik:= 

cessity,  and  being  by  dne  coarse  of  law  thereof  convkstlHlj'lldl  tus 

be  adjudged  guilty  of  felony,  and  suffer  as  a  felon,  awl'ibA^bi  ^\, 

transported  for  seven  years.  :   L:>^uqiib  ik 

7.  That  where  any  indictment  shall  be  found  agalnetaiyftf  Hie 

son  or  persons  for  administering,  or  causing  to  be  &<h»ifllWMl!  !^ 

or  tendering,  or  causing  to  be  tendered,  or  inducing,  orjireM  ^ 

ing  to  be  taken  by  any  person  or  persons,  any  unlawfttl  -tuM^   X,, 

"  solemn  engagement,  or  against  any  person  or  persons  v^Mwi   ^ 

take  any  such  oath  or  engagement  as  aforesaid  ;  it  shfall  iidM    ^ 

necessary,  in  any  such  indictment  for  any  of  the  said  offeAirtiC^ 

set  forth  the  form  of  words  made  use  of  in  such  oalb  o^  eogillt^ 

ment;  but  that  it  shall  be  sufficient  to  set  forth  in  any  raebW 

dictment  the  general  import  of  such  oath  or  engagement  {-M 

where  any  indictment  shall  be  found  against  any  person  or  fH^ 

sons  for  administering,  or  causing  to  be  administered,  er  leliAff^ 

ing,  or  causing  to  be  tendered,  or  inducing,  or  procuring  tf4le 

taken  by   any  person  or  persons,  any  such  unlawful  oati% 

engagement,  it  shall  not  be  necessary  to  set  forth  the  oane-« 

names  of  the  person  or  persons  to  whom  such  oath  or  eajjii^ 


■iil^ 


And  such  In- 
dictment may 
be  sustained, 
though  the 
party  have 
neither  re- 
peated the 
oath, nor  kiss- 
vdtheboolc. 


Construction. 


a  sealed  letter,  which  he  swore  him  to  deliver,  on  the  foUesiiag 
morning,  to  Lynch,     The  oath  was  pronounced  by  the  piiaomr; 
but  was  not  repeated  after  him  by  Hogan,  neither  did  IfogaaWw 
the   book.     The  letter  was  delivered  by  him  on  the  folkuvdag 
morning.     Gibson^  for  the  prisoner,  objected  that  the  eviidenee  ti 
Hogafit  being  an  accomplice,  was  not  sufficient  to   sustain  the 
indictment;  and  that,  at  all  events,  his  omission  to  repeat  ;die 
oath,  or  to  kiss  the  book,  was  fatal.     J  ebb,  J.,  overruled  all  i)^ 
objections,  and  said  that  the  indictment  was  for  adminJsterinjt^  an 
illegal  oath,  and  not  for  sending  a  threatening  letter  ;  thatthoAjh 
Hogan  might  be  considered  as  particeps  criminis  in  the  Istier 
ofibnce,  his  testimony  was  sufficient  on  the  other  charge.  Verdict, 
— guilty. 

'  (6)  Rex  V.  Adams,  Maryborough  Sp.  Com,  June,  1838.— ^Tbe 
indictment  was  framed  under  the  27  Oeo.  3,  c.  15,  «.  6,  ibr 
"  causing,  inducing,  or  procuring  to  be  taken  an  unlawlal  oath:*' 
Breuiy,  counsel  for  the  prisoner,  contended  tfkat,  upou  a  compi- 
rison  of  the  words  of  this  statute  with  those  of  the  21st  «ee.'of  the 
Whiteboy  Act,  (15  &  16  Geo.  3,  e.  2l,)whereby  it  is  made  crinDBSl 
"  unlawfully  to  impose  any  oath,"  the  construction  must  be,  that 
the  former  statute  prohibits  the  administering  of  an  oath  which 
would  bind  the  person  to  do  an  unlawful  thing,  white  the  trhlte- 
boy  Act  prohibits  the  administering  of  any  oath  by  petMmi  not 
legally  authoriaed.  That  the  object  of  the  oath  irfthis  case,  ndt 
being  unlawftil,  vis.,  the  surrendering  of  a  farm  by  the  prosecotiff, 
ihe  iodictment  could  not  be  sustained.  ^Vi«  \«aTtife4.  lioftc!^ 
(BuMBB,  C.  J.,  and  Smith,  B.,)  teacneeLXYft  qja«*>^wif«  ^a»*tisa: 
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f§  JM^ovedf  or,  by  whom  such  oath  or  eDgagemaat  vras  97  G.  3;  c.  i&. 

PfOyideil.ali*«3ri»  and  be  tt  enicted,  that  no  person  or  per-  prosecution 

^U<b0  prosecuted  by  virtue  of  this  act,  for  any  ofiisnce  or  to  be  in  one 

l;9$94H|iitte4  contrary  to  the  same,  anless  such  prosecution  ^^"' 

(B^oed-jvithin  one  year  after  the  offence  committed. 

r^p4jS$  c»  102,  «.  1««~ Whereas  divers  wicked  and  evil- 

d  persons  have  from  time  to  time  attempted  to  seduce 

;  G^  bia  majesty's  sabjccts  in  Ireland  from  their  duty  and 

iPf^.tQ  his  majesty,  and  to  associate  them  under  the  pre- 

obJigations  of   oaths    unlawfully   administered  :   be   it 

l,&c,  that  any  person  or  persons  who,  at  any  time  after  Administer- 

siegof  Ibis  act,  shall  administer,  or  cause  to  be  adminis-  o^fh^'fors'^ 

ender  or  cause  to  be  tendered,  or  be  present  aiding  and  ditiuu«,  and 

^  at  the  administering  or  tendering,  or  who  shall  by  ^therpur- 

,  promises,  persuasions,  or  other   undue  means,  cause,  tony. ' 

if  or  induce  to  betaken  by  any  person  or  persons  in  Ire* 

poQ  a  book  or  otherwise,  any  oath  or  engagement,  import* 

bind  the  person  or  persons  taking  the  same  to  be  of  any 

.tion,  brotherhood,   committee,  society,   or  confederacy 

lever,  in  reality  formed  or  to  be  formed  for  seditious  pur- 

or  to  disturb  the  public  peace,  or  to  injure  the  persons  or 

ty  of  any  person  or  persons  whatsoever,  or  to  compel  any 

or  persons  whatsoever  to  do,  or  omit  or  reftise  to  do  any 

aots  whatsoever,  under  whatever  name,  description,  or 
ee,  such  assooiation,  brotherhuod,  committee,  society,  or 
eracy  shall  assume  or  pretend  to  be  formed  or  constituted, 

oath  or  engagement  importing  to  bind  the  person  taking 
tie  to  obey  the  orders  or  rules  or  commands  of  any  com- 

or  other  body  of  men  not  lawfully  constituted,  or  of  any 
Q,  leader,  or  commander  (not  appointed  by,  or  under  the 
ity  of  his  majesty,  his  heirs  and  successors),  or  to  assemble 

desire  and  command  of  any  such  captain,  leader,  com- 
•r,  or  committee,  or  of  any  person  or  persons  not  having 

authority,  or  not  to  inform  or  give  evidence  against  any 
r,  associate,  confederate,  or  other  person,  or  not  to  reveal  or 
er  his  or  her  having  taken  any  illegal  oath,  or  not  to  reveal 
30ver  any  illegal  act  done  or  to  be  done,  or  not  to  discover 
legal  oath  or  engagement  which  may  be  administered  oi: 
1^  to  him  or  her,  or  the  import  thereof,  whether  such  oath 

be  afterwards  so  administered  or  tendered  or  not,  or 
ler  be  or  she  shall  take  such  oath,  or  eater  into  such  en- 
lent  or  not,  being  by  due  course  of  law  convicted  thereof, 

tion  of  tlie  twelve  Judges ;  subject  to  which,  the  prisoner 
bund  guilty,  and  sentenced.  In  the  following  term,  the 
s  met  and  considered  the  case,  when  ten  of  them  (Joy,  C.  B., 
ORRKNS,  J.  being  absent)  were  of  opinion  that  the  objectiou 
nHounded,  and  that  the  evidence  supported  the  indictment. 
^  the  15  &  16  Geo,  3,  c.  21,  m.  21,  Po^t,  Section  ^, 
tdoy  Ofences,'  p.  162, 
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Unlawful  Oathi  and 


>      [^..tf%3 


shall  not 
justify  of- 
teiiden*  un- 
less thev 
give  infor- 
mation to  a 
justice,  in 
time  and 
manner  u 
herein. 


fto0.s,r.i<n.  shall  be  adjudged  guilty  of  felooy,  and  b^^triUMpgflled-CQF^IIifPtibai 
and  every  person  who  shall  take,  in  Ireland,  any  |noh,fif||^y^'ii 
engigement,  importing  so  to  bind  him  or  her  aa  afbfiMa)4i^m^'^ 
being  by  due  course  of  law  thereof  convicted,  shall  b9«>4jw|gJ4ij 
guilty  of  felony,  and  be  transported  for  seven  years.  •   ,  ;^,./^  \^ 
2.  Provided  always,  thai  any  peraoo  or  persons  who  aaayjlnB^f 
been  compelled  by  inevitable  necessity  to  commit  any  of  ;yi%j{Ui£ 
fences  aforesaid,  upon  proot  of  such  inevitable  neoeasity,  a|^|llJ;pQ| 
excused  and  justified :  provided  that  no  suoh  inevitable^B,e(;9§i^|^ 
shall  justify  or  excuse  any  suoh  person  or  person^  ui4^^||j|^if 
she,  or  they  shall  within  ten  days*  if  not  prevented  by  acl|f^(^r|fM 
or  sickness,  and  then  withm  seven  days  after  such  ACttuij^/ofpf^f^ 
sickness  shall  cease  to  disable  him,  her,  or  then  froQi  BiTiRgijiio 
formation  of  the  same,  disclose  to  one  of  hia  majesty'a  jna^i^H^^ 
the  peace  in  the  county  in  which  he,  ahe,  or  they  ahajl.Uiqijfi^} 
by  information  on  oath,  the  whole  of  what  he,  she,  or  tbejj|y|9j|ric 
touching  the  compelling  him,  her,  or  them  to  commit  aoj^^^i 
offence,  and  of  the  person  or  persons  by  whom,  he,  ahjB,,pr,^ii||bl^ 
were  compelled  to  commit  such  ofifence,  and  who  were  I>f)|f4||di 
at  the  lime  such  offence  was  committed,  and  of  the  pli^  tUt.. 
the  same  was  committed  :  provided  however,   that  no  pfiyfgftj. 
shall  be  so  excluded  from  the  defence  of  inevitable  neoessi^,,  wjMboi 
shall  be  tried  for  ihe  said  offence  within  the  said  period  ofiJtCfti': 
days  from  the  commission  of  such  offence,  or  of  seven  d^yaq^Mp^H* 
the  time  when  such  force  or  sickness  shall  cease  as  afoiesaidv^l)  -. 

3.  That  all  persons  present,  aiding  and  assisting  at  th%ii^|^, 
ministering  or  tendering  of  any  such  oath  or  engagementp,^^," 
all  persons  causing  any  such  oath  or  engagement  to  be  ada4|yfQ(,> 
tered  or  tendered,  though  not  present,  shall  be  deemed  priflMQfp^[<,- 
offenders,  and  tried  as  such,  though  the  person  or  persoaiifff^^s. 
actually  administered  or  tendered  such  oath  or  engagement  iij^ajli^ 
not  have  been  tried  or  convicted.  ..  j  i.^^,.- 

4.  That  it  shall  not  be  necessary,  in  any  indictmi^pt  to  h^fr 
found  against  any  person  for  administering,  tendering,  or  lal^ogi,, 
auch  oath  or  engagement,  to  set  out  the  words  of  such  oai^f^  ^- 
engagement ;   and  that  it  shall  be  sufficient  to  set  forth  thi^Ji,^^/:- 
the  purport  or  object  of  such  oath  or  engagement.  \.  .^  j ,. 

8.  That  it  shall  and  may  be  lawful  to  and  for  all  magjttrit^,,;. 
of  the  adjacent  counties  at  large  respectively,  to  ezecuta.thiaaf))  ,/■ 
within  the  several  counties  of  cities  or  counties  of  town%^i^  jj^.. 
land,  except  the  county  of  the  city  of  Dublin  ;  and  in  likij^jqai^  ; 
ner,  that  the  several  magistrates  of  such  counties  of  citief  tfld^.  - 
counties  of  towns  shall  have  like  powers  to  execute  thia  ac^^^A;.-. 
the  adjacent  counties  at  lai^e.  ...■( 

9.  That  all  the  powers  and  authorities  given  to,  and  ail  duisos  ; .. 
required  from  magistrate:}  of  counties  at  large,  under  and  byti^■:  -.-. 
act,  shall  be  and  are  hereby  given  to,  and  required  from  all  ma-j  .. 
gistrates  of  counties  of  towns,  or  counties  of  cities  in  Irelap4t«.^({r^< 

4  Geo,  4,  c,  87, «.  1. — Whereas  an  ac^  was  passed  ii|.5^^  . 
{60  Gto,  3,  o.  102J  \  and  it  (a  «x^\auV  VbaX  so  «M5^.^t  ^.J 


A  tders  and 
abettors 
deemed  prin 
cipals. 


Purport  of 
oath  suffi. 
cient  in  in- 
dictmenu 


Magistrates 
may  act  in 
adjacent 
counties  &c. 


Powers  of 
this  act  ex- 
tended to  all 
magistratci. 


■     ■  ■»  A  V      '.\  > 


c'ji;}!  jfiH^Oitj)  q^incei:  161 

IWi^'wbo.sV'' .■')«<*  'i'f  aanie,  (b«U  lliiiik  Jik.vnO-if,  op  MoA  It  AH  O.  >. 
tdi^iie  i'he  iisue,,6hall  b«  fouait  Tnr  the  ir»¥en«t_»unJ|  pr«KDtr.  ^Ji^^ 
'"""  '■■'•  aiUei«>Mibeune*bBUba  GoiJ^and 

It  everj  p«nat)  or  yeiMo*  Kpplyiag   R«quiritBii> 

___ , ,,|jl,    by    lilmwjlf,    henelf.  oi   ihcnnelvM,  m  t»  pgfmueJ 

^.'pcr^oD  0.  persons  for  ioi  en  hu,  her.  oi  thcit  bthdf,  Sj^^l^, 
.1.  widi'm  foity-eigtil  houis  ^fltriucb  injarj  uiddamigcdona  pr»cnua«it. 
II  coij^Vud  "  aforuaaid,  ur  miUin  &  rsuanable  time  kfUr  h«, 
i)je,  oiiliej,  sliall  be  ai  liticriy.  give  notice  theiaol  aula  woa  af 
[be  intiibiiaa'a  ul  some  lovra  uivilliga  acunata  tbepltce  whers 
Bucfi'rict'tlial)  be  c  a  mm  it  led;  and  ibtll,  wiUiio  ui  dttji  ■((«  iDoh 
i^XpommMini,  ^iifu  nolici^  lo  ilia  lii|h  ooaiti^Ia  oi  tbe  buoBj, 
asilu'die  ciiuicli Hardens  uf  [lie  jMiiib  wben  incb  tactiihall  b* 
a'l^nf  In  hare  been  comintiu^d.  (if  aucb  bigh  canitable  «»d 
cbuichwardeog  sliall  tetpeelively  mide  wiibio  lucb  turray  tod 
panib.)  wbo  are  Jieieby  lequired  IvdhniLb  to  publitb  Iba  cuni  ia 
lbe*>«V«ral  iiiiiiliet<io>vnt  of  tbe  baroDj'  and  paiitb  when  luali 
fict  s'b^U  be  Gil  allet;ed  la  have  beeD  comaiitted ;  and  tbal  alM, 
wlliiii^aii  ,days  atWr  bucb  notice  u  giTCD  u  afnrcHid,  titbtrUu 

UOB  0(4^0  oaLt>,  or  that  eiaminilioa  npua  Ml&.iball  be  givaa  bj 

bet,o(  iheir  buuse,  ornbn  bad  ihc  care  oF  hi*,  bei,  w  theii  babi* 
u(i»D,|>(>>Ki&iiiD,  pio(>e[ty,  guuds  orcbaiula,  belneumejutUM 
of  lie  peaec  uF  Ibe  cuunly  inliabiliog  •itbiD  Iba  baraay  wbers 
nsk  (jUtihaU  be  compiiued,  or  near  uoto  tbe  tanM,  ibcj-elir 
■pfCi^nK  ■'belber  be.  ibe.  or  thejdo  know  the  penoo  or  pw-.. 
uquvbo  committed  >ucb  (act,  oi  anj  of  tbem  :  and  if.  upooaucb 
eaAfDMiatioii,  it  ihall  be  oaareued  that  be,  staa,  oi  tbey  do  kaow 
tbf„f4r»D  or  persoB*  who  committed  Iba  uid^fict,  or  an;  of 
iDCM  j.tbat  thoD  be,  abe,  or  Ibejr  siiall  be  bound  by  reeogoiianca 
la  pro«ecate  nicb  offender  or  otfeoderi  by  indicunent  nr  aihei< 
wiMiCMOfdiBg  lo  tbe  law!  of  ihia  kiDgdam. 

Mr.FlMMlad  alto,  tbat  e<eiy  pmenlmant'^a^  be  benaflar    When  mrh 
tnida^'Virtiie  o(  ibu  aot,  abdl  be  nade  at  tbt  Mat  aaiine  after  S^^'""' 
thkABtaomaiUed,  and  (ball  be  read  in  opaifbiurt;  and  ibtll    mult, 
notihf  Bad*  at  aoj  other  auiiee,  noleu  aucfa  fKct-tbill  be  cooi- 
miUM  U»  Mtr  tbe  lime  of  holding  euch  atsiutlhalflue  noticit 
caoaatlli  given  before  tbe  Gut  day  af  aacb  auilei,  according  U' 
tbaiSMiiciBnoftbittct;  in  which  caKitihall  and  may  be  lawful  . 
For  the  (ietioti  or  peteoni,  who  iball  bave  aiulaia^  lui-b  iojarj. 
ordtBtge,  to  pr«tvr  hut.  ber,  or  tbeir  peliiioa,  and  it  obtain  ^ucn 
pitwatmcnt  at  tbe  iteit  emaiug  uaim,  aftei  lucbrdue  aotiea 
ihaU.be  gireo  as  abtuaid. 

X2,.  piDvided  alio,  that  no  lucb  preaentmeat  ihaU  at  aay  tiiM  K<it  lo  im 
bafMaondlg  certmiMi,  or  Iba  proMcutiaa  thsraupoa  otbctwiaa  ^^'{^'|^ 
del^t4')it>D  b;  iHcb  trarene  aa  a/oreaaid, 4ii4-:tbat  int  vmV  ^I^wkuvw 
tiDWMf/a«*AaJJtei«ecM««/7/(ir  Ibeuial  of  mhAi  trwiWM )  UM  4^«i'-'^' 
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Ufdaufiil  Oatht  •nd  C'dfijfSrttMii^     [| 


Not  to  ex- 
tctia  to  de- 
claratioDf  of 
■ocieticR,  if 
approved  by 
two  ju»Ucef, 
and  regis. 
tercd. 


4  G.  4,  c.  87.  reetlj,  maintain  correspondentMi  or  inlevfeoMwft  wMb-lmfiiU 
ciety,  association,  brotherhood,  committee,  lodge,  ifchts  \A^ 
federacy,  or  with  any  division,  branch,  lodge,  COtMnlM 
other  select  body,  president,  treatarer,  secretary/  defej^ 
other  officer,  or  member  thereof,  as  such  ;  Or  who  Aall,  ^ 
tribution  of  money  or  otherwise,  aid,  abet,  or  supj^rt  any 
society,  association,  brotherhood,  committee,  lodg<<;  Clab;W 
federacy,  or  any  member  or  officer  tbereof,  as'^nCK*  iM) 
deemed  gnilty  of  an  unlawful  combination  andcOnfedMrtiy 

2.  Provided  always  nevertheless,  and  be  it  enacteil 
nothing  herein  contained  shall  extend  to  any  deClarafidiir' 
taken,  subscribed,  or  assented  to  by  the  members  of  tuxfVi 
in  case  the  form  of  such  declaration  shall  have  be«n  A 
proved  and  subscribed  by  two  or  more  of  his  majesty*^  f 
of  the  peace  for  the  county,  county  of  a  city,  county  xgPi 
or  place,  where  such  society  shall  ordinarily  assemble j'aiii 
have  been  registered  with  the  clerk  of  the  peace,  or-  hlst''ii 
for  such  county,  county  of  a  city,  county  of  a  town,  61*  ■] 
for  which  there  shall  be  paid  a  fee  of  one  shilling,  and  tto 
but  that  such  approbation  of  the  justices,  as  aforesaid/  ih 
main  valid  and  effectnal  no  longer  than  until  the  next'  j 
session  for  such  county,  county  of  a  city,  county  of  m  16 
place,  unless  the  same  shall,  on  application  made  by  tte^ 
concerned,  be  confirmed  by  the  major  part  of  the  Juirtitfci 
sent  at  such  general  session  ;  and  if  the  same  shall  not  b 
and  there  so  confirmed,  the  provisions  of  this  act  ahal) 
thenceforth  extend  to  such  declaration,  and  to  all  soott^ 
persons  subscribing  the  same,  in  so  far  as  may  relate  to'  a 
which  may  be  done  by  them,  or  any  of  them,  subsequent 
holding  of  such  general  session. 

3.  That   every  person  who,  at   any  timo    after  fbe 
ration  of   fourteen   days    next   after  the   passing   of  thf 
shall,  in  breach  of   any  of  the  provisions  thereof,    bo 
of  any    such    unlawful   combination    and    confederacy 
this  act  is  described,  shall  and  may  be  proceeded  agai 
such  o(feDce>in  a  summary  way,  either  before  any  t#o- j 
of  the  peace  for  the  county,  county  of  a  city,  or  count' 
town  or  place  where  such  person  shall  happen  to  be* 
indictment,  to  be  preferred  in  the  county,  county  of  a  e 
county  of  a  town  or  place  in  Ireland,   whereiti  siRh  \ 
shall  be  committed  ;  and  every  person  being  convictbd  ^ 
such  offence,  on  the  oath  of  one   or  more  credible  4flri 

justices  may     vfitnesses,  by  such  justices  as  aforesaid,  shaU'be'by  theiii 
-'     '  mitted  to  the  common  gaol  or  house   of  correction  Ibl 

county,  county  of  a  city,  or  county  of  a  town  or  plact; 
to  remain  without  bail  or  mainprixe  for  the  term  of  lhra6 
dar  months  ;  or  shall  be  by  such  justices  adjudged  to  forfc 
pay  the  sum  of  twenty  pounds,  British  cnrrehcy,  tn  ft 
juttices  shall  seem  meet  *,  aud  \u  esisie  %^c\k  <9^>iTu  «{  fGMHw<j 
not  be  fonbwiih  paid  into  the  hauda  ol  wucXi  va>:\c«»,  ^ 


Offenders 
may  be  pro 
ceeded 
against,  be< 
fore  two 
justices. 


Persons  con. 
victed  before 


or  fined. 


;|i4.-.fiiid09/4Mr  hiBfli  and  m«1»«  eaw*  tli*  mm&  to  be  « G.  4,  c.  «r. 
If  flitftrev  «id  sale  of  tfae  offender's  goodt  and  ohatt«U,     ^^^V^i/ 
rnritb  all  coata  and  ohargaa  aUsodiag  sueb  dii tiait  and 
adi^lbr  want  of  MiSoiaat  diatmaa,   shall  coramit  sach 
'  to  the  oomBon  gaol  or  boose  of  aorrection  of  socb 
-aoiaBtj    ®^  *  ^^9  ''^  ooaatjr  of  a  towo  or  place,  as 
],|.foranj  time,  not  exeaadiaf  three  caleodar  moaths ;  if  convicted 
rj  penoQ  conrioted  of  aay  sacb  offeaoe,  apon  indiotoieot  on  indict* 
l^vaa  of  law,  shall  and  maj  ba  transported  for  theterai  ^denmay 
.japn,  ia  the  maooef  proTided  bj  )aw  for  transportation  be  tramport- 
Unfm^-  or.  shall    and  maj  be  sentenoed  to  uaprisonBeat  ^^^^^. 
od  labour^  and.  shall  be  ivprUoned,  for  any  time  not  prlaooedfiac 
nf  Iwo  jreara,  as  the  oonrt  before  whom  snob  offender  ^^^^kTU* 

triad  shall  tbink  Jfit ;  and  e?arj  soch  offender,  who  shall  labour. 
Dd  to  ba  transported  or  imprisoaed,  shall  be  sabjeot  and 

all.lawa  oonotmiag  offenders  ordered  to  be  transported 

SMItd, 

rovided  always,  and  be  it  enseted,  that  it  shall  be  lawfnl  Justices  nuy 
joatioea  of  the  peaoe,  bj  or  before  whom   anj  person  "^^i^^ 
I  porsoancs  of  this  act,  be  oouvioted  of  aaj  onlawfol  oom-  . 

or  conCsderacj,  and  snob  justices  are  berebj  anthoriaed 
powered  (if  Ibej  shall  see  canse  ao  to  do)  to  mitigate 
iim  tbe  panisbmoot  hereinbefore  directed  to  be  inflicted 
f  offender  against  this  acf  ao  convicted  as  aforesaid,  so 

punishment  bo  not  thereby  reduced  to  less  than  one- 
(  the  punishoMDt  hereby  directed  to  be  inflicted  as 
i,  whether  soob  pnnishment  shall  be  imprisonment  or  fine. 
*rovided    also,  and  be  it  enacted,  that  any  person  who  Persons  pro- 

pxoseonted  before  any  jastioe  of  the  peace  ia  a  snm-  either  before 
ay  for  any  offence  against  this  act,  and  shall  be  convicted  « justice,  or 
ittod  bysacb  jastices,  shall  not  afterwards  be  prosecoted,  ment,  not 
able  to  be  prosecated,  by  indictment  or  otherwise,  for  the  liable  to 
ffence ;  and  so,  in  like  manner,  any  person  who  shall  be  cutfon?'^^ 
»d   or  acquitted  upon    any  indictment,  for   any   offence 
ibis  act,  shall  not  afterwards  be  proseeated,  or  be  liable 
'oaecoted,  before  any  justices  of  the  peace  in  a  summary 

tbe  same  offence. 

rorided  also,  and  be  it  enacted,  that  nothing  in  this  act  OffeRdcrt 
td  shall  extend  to  prevent  any  proxeoation  by  indictment  dieted  as"' 
r^mfip  for  any  thing  which  shall  be  an  oflence  within  the  heretofore, 
m^joeaning  of  this  act,  and  which  might  have  been  so  1^?^^  wnd^ 
ilod  if  this  act  had  not  been  made,  unless  the  offender  this  act. 
sso-  been  prosecuted  for  such  offence  under  this  act,  and 
id  or  acquitted  of  such  offence  ;  and  that  no  person  shall  Persons  not 
Bcntad  under  this  act,  for  having  been,  before  the  passing  ^^'embcrs 
aotp  a  nember  of  any  society,  association,  brotherhood,  of  any  so- 
tae.  lodge,  oinb,  or  confederacy,  hereby  declared  to  be  an  ^^J'JJTi^* 
4  oombioation  and  confederacy,  if  such  person  shall  not  imwe  xo  v^ 
hive  Mot€tl  MM  a  member  of  socb  society,  auooViHr  ^^^^^^* 
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\V.  II, 


*..:A« 


1&  &  i«  G.  a, 

C.  81. 


mectingd,  on 
lawful  occa- 
sion*. 


court. 

Two  justice* 
may  summon 
and  btnil  over 
pcrfoasMU- 
l>ccted  to  be 


in  defkulta 
may  be  com 

mitted. 


oamUr  of  persons  for  their  |fy»f»»i  *io^c^npa^  ^r^^ffnyinW'Jiiii  ^ 
maxket,  or  reputed  fair  or  market*  or  aq^.  ^^^^^oitj^  j^^j^^n  \ 
for  ioooceot  sports  or  recreatioa  OyQjl>  probjibH^  [t>/,  '^,^^9H9^)M  '■ 
ao^.law  now  in  force,  ^  .  ,i    ;■  •     Ti'viicsqifi 

27.  Thai  every  clause  herein  popt»ioed  il)ajyi..b«  WJI^BRhoJi 
This  act  to  he  I'^^J  ^^^  °P^°  court,  on  the  second  da.y  of  every  s^siz^i  afd^^ 
ri:ul  in  open    first  day  of  every  quarter  sessions. oi!  the  pei^e  ini^vefjl: (%mQii 

of  this  kingdom.  :.i  :?;inp«i 

28.  Tbat  any  two  or  more,  JM^icc^  of  the   p6¥^4:ih|in^ 
reasonable  cause  to  suspect  any  person. or  persons. g^jf^fL  c^ifMfil 

such  unlawful  rising,  ahsemblipj^  ox .appearmg.As^fL|of:eMiM*nbdbo 
having  been  in  any  UDiawtul  atii^pmbJy,  to,  the  ti^wor  c^.hlp.yiaiifcb 
SlUj  &C.,  in  ^y'^  subjects  as  aforesaid,  or  of  jo  tending  j»o  to  b^p  osayi;wD)HU^i, 
arms  &C.;  oar  and  they  are  hereby  required.to  sjunxa),9p  beCQ(e<them.M^pf)|fO||]|| 
or  persons  so  suspeqted  to  bet  g4Ji^,f.an(Ji  bvnd  ifUBr,he|u,pfil{ifSljo 
over,  by  his,  her,  or  their  owj^.r^gniz^p/ceb  to  appcMr^.^ShlM 
next  ensuing  assizes  or  geoerai,gaol,  delivery,  tQ  be  held.ib^^Jlijo 
county  in  which  he,  she,  or  th)^  ;^U  residJ^^,  to  aj)8V)9JC(.fBd|ci 
matters  as  he,  she,  or  they  shall  then  be  charged  with,  and  to  w 
of  good  behaviour  in  the  mean  tine  ;  Aod  in  cas^^of  reSnihI(4^ 
appear  to  enter  into  security  as  aioreaaid,  that  tiieii"8ttchjail|foirf'i 
of  the  peace  shail  have  poweri  bj  warrant  tinder  their  iiandi  imik^ 
seals,  to  commit  every  such  penon  ^or  persons  to  the- cMbHMUi^''- 
gaol  of  the  county,  there  to  reinain  until  such  person  or  p^ir'toiAp^ 
shall  submit  to  appearand  enter  into  sach  security  as  a^ifi!lidii'J| 
or  nntil  discharged  by  due  course  of  law.  '^''^ 

33  Geo,  8,  c  32. — VVhL'reas,  by  an  act  passed  in  this kio'gflpyC'l 
in  &c.,[lS  iSf  16  Geo,  3,  c.  21,]  it  irenacted,  that  P^l^^OQs.iieo^]!;- >. 
ing  injury  and  damage,  as  therein  mentioned,  in  their .pef;Sonifj|, 
habitatioDs,  possessions,  property,  goods  or  chattels,  Bif).y,  SVI^n. 
for  and  recover  satisfaction  and  amends  for  the  injury^  jpsjiy^fir.j, 
damage  incurred  or  suiTered,  at  the  next  assizes  forthe^,(^H)9t|^,-ii 
where  such  ofience  was  committed,  in  maoaex  as  therein  dinfM'f' 
ed  j.  and  whereas  asvizes  are  never  holden  in  the  county  #^.Dl^iBJri: 
liui  or  county  of  the  city  of  Dublin ;  and  ihereforet  pttraoiui^s0«)nj 
taining  such  injuries,  losses,  and  damages  in  thoiaaid  couoties^O 
in  mauner  mentioned  in  the  said  recited  act,  are,  and  fawvabaimpt' 
without  the   remedy  intended  for  them  by  the  said  aotij's^^' 
remedy  thereof,  be  it  enacted  &o.p  that  all   persons  mhff^-^kff^ 
ns  in       virtne  of  the  said  recited  act>  would  be  entitled  to  reeeivd  saltiV*'';'- 
fDub-     faction  and  amends  for  such  injuries  and  damages  wit&ih  ^ '^ 
ho  hare  county  of  Dublin  and  county  of  the  city  of  Dublin,  hj^ji^ 
ndiibi?*'  sentment  of  the  grand  juries  of  the  said  counties  respebtiyl^.'^ 
petitions  shall  and  may,  at  the  next  presenting  term  in  the  King'^\BAnai  .*; 
"^        after  the  offence  committed,  by  exhibiting  to  the  said  courjl  of  j. 
King's  Bench  such  petition  as  is  by  the  said  recited  act^  r?qv\\i[Cf[,^,i 
to  be  exhibited  to  the  judge  or  judges  of  assize,  have  ^flap^jo-j, 
satioo   made  to  theiu  Xpr  such  loss  or  damsges  as  tlM^JT  aMHi  ' 
^  re^pefitively  iyave  sustaii^edi  VvllEim  ibe .  ine^uxiok^  «^,t^\f)^4\^ 
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tttiUoOj  the  oonrt  of  King'f  Bench  shall  have  and  exereiae  the  3>  G-  3f  c*  "• 
lite  irattlioHtj'aaia,  bj  the  said  recited  act»  g^iven  to  the  Jadge      ^-""V*^ 
r|fb&^<^i  of  iurtize  ;  and  the  gra'kidjoriea  of  the  aaid  two  ooaotiea 
rfc-betcfbj  refjoired  to  make  preaentnents  upon  aaob  petitiona 
tapectivelj,  in  like  manner  aa  the  grand  jariea  at  aMizea  are,  bj 
to'iaid  met,  req aired  to  make  presentmeota  in  their  conntiea. 
1  '4*  2"  Will,  4,  c.  44,  8,  2.— ^That    if  anj  person  or  persona  ConipelUng 
ifyr^tr  aatembling  in  the  mamier  mentioned  in  the  said  recited  ^"X  ^  ^ 
^  of  the  fifteenth  and  sixteenth  years  of  his  late  Majestf  King  home,  fnrm, 
\Vitfjk  tbe  Third,  or  in  anj  other  manner  whatsoever,  shall  on-  or  employ. 
vfriiy  compel,  or  by  force,  threats,   or  nieusces,  attempt  to  Multingar 
mkpbl-inijr  of  bis  majesty's  a&bjects  to  quit  his,  her,  or  their,  breidluDg:  iatn 
wdSrif^  house,  habitation,  farm,  possession,  place  of  abode,  aer-  fu/ingo^car^ 
iei};'4fr  Icwfnl  emplojiment ;  or  shall  malicioaslj  assaolt  or  in-  tying  away 
imfAe  dwelling-boose,  place  of  abode,   or  habitation  of  any  tr^^'|[^ 
Iter  ^lerson  or  persons  \{n)  or  shall  break  into  his,  her,  or  their  tion  &c. 
Niie,  babifation,  or  bam,  or  oothonse,  or  cause  any  door  to  be 
ie«ed   by  threats  or  menaces ;  or  shall   mnliciously  injure  the 
id,  foods,  or  chattels,  or  property, (6)  real  or  personal,  of  any 

^^^^..^I^M^^^M^B^I^     >■  ■■  MM^.B  ■!■  ■■■!■    ^  ^fc—^^^— ^^^^i,^i^—    .  ■!■  ■■■!■■■■ 

(«)  B£X  V.  Tatf  lor  and  others,  King' 9  County  Lent  Ai*.  1832. —   An  offence  is 
ht.pKUonera  were  indicted  for  assaulting  and  injuring  the  habi-   f^\J^^^^ 
liflB  of  Wintfred  Keftae,     It  appeared  that  M.  Kekoe,  her  son,  Whiteboy 
mog  obtained  a  civil  bill  decree  against  one  of  the  prisoners,  a  <^ode,  because 
Jdy  of  men   came  by  night  to  the  house  of  W.  Kehoey  and  dUteobject 
;manded  the  decree.     Ten  or  twelve  persons  entered  the  house,  proposed  is 
here  they  acted  violently  and  tumultuously,  in  breaking  the  of*  private 
DorSy  windows,  and  furniture,  and  firing  shots,  one  of  which 
ounded    an    individual  of  the  family.      Several  stones   were 
irown  at  the  house,  and  shots  fired  by  those  who  remained  out- 
ie ;  to  whom  one  of  the  prisoners  was  heard  to  say,  "  don't  go 
or  youll  be  known.,"     None  of  the  prisoners  were  proved 
have  been  inside  the  house,  but  were  all  identified  as  stand- 
g  outside.     The  country   was    proved   to  be  in    a    state    of 
luteboy  disturbance.     Bushe,  C.  J.,  at  first  doubted  whether 
is  indictment  could  be  sustained,  the  object  of  the  party  appear- 
gto  have  been  altogether  private,  viz.,  the  obtaining  the  decree, 
n   the  following  day  however,  he  intimated  that  he  had  no 
nger  any  doubt ;  that  if  disturbances  by  insurgents  be  proved 
exist,  and  if  the  terror  excited  by  them  be  applied  in  aid  of  the 
>ifuaniiwion  of  any  unlawful  act,  provided  that  act  be  accompanied 
f  w;hiteb9y  outrages,  the  offence  is  made  out  within  the  meaning 
'  the  apiu    Verdict — guilty. 

(b)  Jiex  V.  Coweriy  Clare  Sp.  Com.  June,  1831. — The  prisoners   Turning  up 
ere  indicted  under  two  repealed  secUons  of  the  Whiteboy  Act  (15   I'^jntl  i' "" 
Ifi  G.  3,  c.  21,  ss.  4  &  5}  for  maliciously  injuring  the  property  nishablc'uiu 
JS.  H.  Wigmore,  to  wit,  six  acres  of  pasture  land,  by  digging  up  dor  the 
e    soil    and   surface    thereof.     O^Connell,    for   the    prisoners,   ^'i'^l^a^, 
ntended  that  the  indictment  could  not  be  sustained,  under  the  injury  to 
>rds  of  that  act,  which  made  it  an  offence,  if  any  one  should  pioperty. 
nlaliciously  assault,  or  in  any  manner  whatsoever  ma\\c\ous\^ 
)kte  the  babiiaihn,  property,  goods,  or  chattels  of  any  otVvet 
iM  or  penone/'aad  argued  th%t  the  term  "  property"  cou\4 


•  olbar  p«r»n  or  peraoD*  )  or  tiks  sr  cirrj  awaj  uj  honf ,  I^A^Il 

ths  owner  ;  or  ibill  mum  the  wme,  or  «bj  of  the  same  lo  b*  J^^  L 
linied  to  him  or  theai,  by  Ihretii  or  neiucea ;  or  ahill  in  W  C 
iDinrnr  ■hitiMv.r  milicionilr  dig  up,  tom    up.  puO   og.,!^ 
down,    proitrita,  laTel,  drmDlJih,  or  injnrv  Ibe  lands,  oc  cnat 
growing  or  uicrcd,  or  the  wiDi,  |>iJlngi,  hEiIgra,  or  other  ham, 
or  tfa«  cKlIle,  goodi,  or  ctaBlteli,  of  >Dj  olher  person  or  pnsM: 
■  II  ind  tftrj  penon  (nd  petiona  >a  offending,  being  IhereaClifi- 
rallf  conTicled,    ibill  be    liable  to    be  rnnnporlcd  beTnod^K 
wu  for  tfae  term  of  bii  nlloril  ItFr,  or  for  lh>!   Itrc 
FuortMD  jein,   b«  intpriaoneil,  or  with  or  niitinul 
Toi  Uf  (ena  not  cic»rdinK  Ihree  year*,  nud,  ir  a  nisle,'fai 
ano«,  twicii,  or  thtrce  poblicl}'  or  ptitatelj'  nbipped,  if  tlir'cr 
■bfll  think  61,  in  addition  to  aorh  tnpriionmpni. 

S.  That  If  an;  pennn  nr  persona  iSall  Uai<in;^I|^'  ^ 
write,  poit.('i)  publish,  oircuUie,  leod,  or  delirer,  ac'i 
or  procun  lo  be  printed,    written,     povled,    pnblifliu.  ^ 
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'  injury  to  thEiollandW. 
been  I'umished  loliinrlM 
late  Baron  George  hild'tSft- 
vicled  a  Tosn  under  ihie  act,  fur  u  similar  oHeuce.  ThatJMihdl 
coDiultad  the  other  judges  of  the  King't  Bench,  SD^  llMi'llr. 
BaroD  Peimifalher ;  and  (bat  all  were  oT  opinion  timt.iceHH 
within  (he  provisions  of  die  act.  Mr.  JuEtice  Burim  had  <Am(b4 
(hat  the  term  "  property"  wu,  of  ioelt^  large  eaou^toiaclldi 
land ;  and  thai  being  joined  with  "  goods  and  cbstieli,"  i|  JtM-H 
be  reasonably  inferred,  that  injuries  (a  land  were. iiitfw|«4.;tt 
be  thereby  provided  asainit.  The  learned  Jud^  (JxBii)  U^y 
doubt  upon  the  piiint  ' 

(a)  Rex  V.  tPhelan,  Queen't  County  Lent  Aa.  liii^Tti 
priBoner  was  indicted  for  poating,  ^ubliebing,  and   cirmkkttig  ( 

I       threatening  notice  in  the  I«wn  ot  MargharoHgh.     TheptdKCtttor, 

>.      on  a  Sunday,  saw  a  paper,  which  was  proved  to  be  (hwrbiNldl  b 

'^g     question,  on  a  gale  in  Maryborimgh.     He  read  i(,  ■ml'  whI  Mo> 

(.     cecding  (a  lake  it  duwn,  when  the  priunw,  wbo  ww  atMilil 

hard  by,  prevented  hint  by  force  from  dologso.     CoanMl'IliMle 

crown  sub  milled  Ihi>(  this  waa  evideGce  to  go  (o  (he  Juifflf* 

publication  by  the  prisoner  \  to  which  Dobektv,  C-  i-  mMMWl  i 

aod  (he  priioDer  ivas  cdnvic(ed. 

(b)  To  susUin  nn  indielmeot  fur  sending  a  threiteiniig  nialEt, 
it  is  neceuary  to  show  a  cennexion  lielween  the  tratuliliar-la 
qutstion  and  an  unlawlul  combinsXiotv  oi  AoUubusMt  «  «a(B 

gire  it  the  character    of  a  WbiUbov   o«™eef-«*«  ^O*****. 
MmagAun  Spr,  4ii.  1833,  fer  Busbe,  C.  J.  '    ■   ^-    - 
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obey,  arms,. weapons  or  weapoD,  ammunitioD,  or  otbar  i&tW. 4,c. 

or  things  whatsbever.  or  directing  or  requiring  any  person  **' 

r  not  to  do  any  act,  or  to  quit  the  service  or  employment     ^■^^v^fci' 

person,  or  to  set  or  to  give  out  any  laod(a)  ;  every  per- 

oiTebdiDg,  shall  be  liable  to  be  transported  beyond  the  seas 

term  of  seven  years,  or  to  be  imprisoned,  with  or  without 

hour,  for  aiiy  term  not  exceeding  three  years,  and,  if  a 

6  be  once,  twice,  or  thrice  publicly  or  privately  whipped, 

soart  shall  think  fitu  in  addition  to  such  imprisonment. 

liat  all  and  every  person  and  persons  who  shall  assist.  Abetting  or 

r  succour  any  person  or  persons  to  commit  any  of  the  encouraging 

i  mentioned  in  this  act,  for  which  sentence  of  traosporta-  ^^mitany 

IT,  be  awarded  ;  or  shall  knowingly  excite,  encourage,  or  of  the  above 

e,   or  shall  solicit,  ask,  .or  Require  any  person  or  per*  o0^^^|^|[^'^ 

hatsoever,  pir  shall  endeavour  to  compel  or  induce  any  uansporta- 

or  persons,  to  join  in  the  commission  of  any  offence  men-  ^^^■ 

in  this  act,  for  which  sentence  of  transportation  may  be 

id  j  shall  be  liable  to  be  transported  beyond  the  seas  for 

m  of  seven  years,  or  be  imprisoned,  with  or  without  bard 

,  for  any  term  not  exceeding  three  years,  and,  if  a  male,  to 

:e,  twice,  or  thrice  poblicly  or  privately  whipped,  if  the 

ihall  think  fit,  in  addition  to  such  imprisonment. 

Chat  it  shall  and  may  be  lawful  for  the  court,  if  such  court  Court  may 

q  think  fit,  after  sentencing  any  person  to  be  transported  ^ny'ctai'to" 

>rifloned  as  aforesaid,  immediately  on  such  sentence,  to  be  removed 

eind  cause  such  person  so  sentenced  to  be  transmitted  ovt  °"^  ^^  ^^^ 

"^P       •  r  I       .      »^     county. 

county,  county  of  a  city,  or  county  of  a  town,  wherein  the 

ttan  shali  take:  place,  to  any  of  his  majesty's  gaols,  prisons, 

•ka,  or  other  places  of  confinement,  in  any  part  of  Great 

a  or  Ireland,  there  to  remain  till  he  or  they  shall  be  trans- 

,  or  to  bo  imprisoned  therein,  according  to  the  adjudication 

court. 

6  WUL  4,  0. 48,(&)  4.  l— iWhereas  heinous  and  system- 

itrages  and  disturbances  of  the  peace  have  from  time  to 

rrevailed  in  several  parts  of  Ireland,  and  it  is  expedient 

vide  for  th^iipeedy  and  effectual  prosecution  and  suppres- 

f  such  offences  ;  be  it  therefore,  &c.,  that  it  shall  and  may 

Rex  T.  Brian,  Carlcw  Lent  dss*  1833. — The  prisoner  was  A  Whiteboy 
sd  under  the  1  &  2  WUi  4,  c.  44*,  *.  3.     The  evidence  was  bfjSroltted 
t  he  went  alone  into  the  house  of  the  prosecutor  by  night,  byaairgle 
lin  he  was  Captain  Rock,  and  enjoined  him  to  re-let,  to  a  in^TiduaUif 
roamed  Quinlm,  the  farm  which  he  {Quinlan)  had  given  up  JJlown^Jbe*^ 
Ave  years  before).    White  in  the  house,  taps  were  heard  at  disturbed. 
indows,  and  whistling  in  various  directions  ontside.     The 
ry  was   proved- to  be  in  a  state  of  Whitevioy  disturbance, 
lel  for  the  prisoner  suggested  that  one  person  could  not  be 
ited  iSDder  the  indictment ;  but  Dohbrty,  C.  J.,  held,  that, 
the  words  of  the  statute,  "pertom  or  persons,**  the  ofifendei 
clearijr  within  it 

Emdtled,  *1  j^ff  act /or  tie  better  prevention  and  more  speedy 
neni  qf  oj-encee  eadaagermg  tke  public  peace  in  Ireland." 
canuaae  m  force  until  the  3lst  of  Jugust,  1840.—$.  U . 
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t  ft  •  w.  I.e.  bt  kwful  to  ind  for  ihg  lord  lienleatm  of  Irtli«d,  .      .^ 

**•,     lb*  BOacuritaM  of  hi*  majwij'i  pritf  couocil  ia  ]relDmir¥ 
hoiAlieuit     ^°'*  "' ''""'  "  "CMio"  •bill  require,  lo  order  and  diiecl  ibti 
ii4nt  In  ciiuii-  ■"  oilnoidinkry  court  of  geaenl  (cMions  of  tbe  peace  EhtU  be    | 
rll  nu; Dnlri  boldoD  ID  aod  lor  taf  couDij  io  InUnd,  al  EDcb  ptsc«oi[4ltH 
"r^'^nsf   >h*raiD,  tod  atiucb  Ume  or  Umtu  u  such  lord  lieBUD4id  ^   ', 
liFi>">l>«-      GOuDcil  oij  deem  proper  :  >Dd  lOEb  lord  lieuleaaoL  thaXf  wp   | 
iHii'den'roi      upon  DomiDMo  Kod  ippoint  ddb  of  bia  majeiij's  w^euU*  ] 

Iidaiiil.  tharaof,  and    >ct  u  cbuimaa  ihereof;   tad  such   mjevii  or 

coudkI,  10  loDg  aa  ba  ihill  cootinut  id  hold  the  >aid  e&e, 
(bail,  without  further  appoiolmBnt  or  cocDTniuion,  have  all  tb( 
powen  of  •  juiiice  of  the  peace,  and  be.  la  ail  ialent^  ud 
puipotM,  (  jiulica  ol  Ibe  peace  ia,  of,  and  foi  the  coudIt  U 
wbicb  aacta  •itiaoidiaerj  couil  oF  feiiiom  of  ibe  peace  sb^I^ 
bolden  ;  aad  tball  rec«i«e  aucb  luip,  not  cxcvediog  lea  gon^i 
for  etch  dajr  during  wtieh  he  aball  be  so  eagaged,  as  to.iwl 
lord  Iwuteaaot  ibali  leeoi  fit. 
Such  court  to  2.  Thai  each  lucb  couit  aball  bare  aad  exeteiie  all  ri^ 
of  uycaun     po*en,Juti>dictiaai,  priviLagea,  authoiilies,  fuactiooB,  viiMf 


It,  or  baloDgiug  10  any  contt  otjop 

I   gaol  delivery,  or  to   any  cow^    ' 


goaeral  quarter  leiiiapa  of  the  peace:  provided,  that  do  amfa 
aball  bo  indioied  or  tried  before  luth  couil,  for  aciy  Aewt 
nodcrlDg  the  peitaa  coaiiicled  thereof  litble  la  the  puaiiliMl 
of  death  :  and  that  every  juiticE  of  the  j>edee,  coroner,  cltri^al 
iba  crowu.  Rod  clerk  of  the  peace,  aad  aiher  perion  "iba  nuj 
hare  any  ncogomDoe,  information,  inquisiiioa,  eiania^ni. 
depotilion,  oi  other  docunuol  which  notild  have  baan  m^ 
iibte  to  the  nait  court  of  oyer  and  tcnniner  aod  geoer^upl 

delineiy,  or  general  or  quulet  lessiODs  fo:  the -iJS. 

aball  teturo  tlia  ume  to  ihe  laid  eitraardiaurj  ec 
patauance  of  auch  nrder  a 
or  oultar  cogniiible  by  auch  court  :  and  ihd 
'  of  the  crowa  and  of  Ibe  peace,  cooatables, 
bound  lo  allood  at  any  ^euiona  of  the  pesci 

a  to  be  io^ 

undtir  iha  provitioua  of  this  act,  and  obey  I'le  orderi  tbafcoL 

nuion,         3-  That  all   praieculori,    travenera,  ulTeaderi,  iviliya««' ipl 

''"i         otbecB,  who  aball   be  bound  by   recognizance  or  oibetww^* 

n^u.'  appear  at  any  ordioary  Beiaions  of  the  pe^ice  or  aa^iie*,  joi  UMT 

ib«nu,   couttof  ctiniiaal  juiudictiou  for  auch  county,  Gti>ll..np^iiei^ 

Mn'^    ''■''l  aerved.ten  datiprevioui  to  the  hold  ing  oftuch  eitraordmO 

>  iBiliat  court  of  aeuioaa,  with  a  notice  or  lummuni   oa  behalf  'of_& 

tat'yittj,  either  pertnnally.  or  by  leaving  the  lame  at  bii,  itt^  or 

Ibeir  uanal  or  lait  place  of  abode,  attend  at  sudi  eilraanliam 

court  of  aeaticaa,  and  proaecute.  abide  Iris),  appear,  or  OH 

nideOM  at  the  aame,  in  like  maaner  ai   any  auch  penon  <'^' 

b»  JwDod  I0  do  at  any  couit  apecified,  in  ao-]  «ac^  wEof,<niuQe. 

oret  frAicb    inch  peraoD  would  be  o Aeiw'we \ioaoi  tekwjau-. 

aad  ia  ewe  of  default  of  mnj  lucU  ^i»qq  "»  *»*.  ■\i»*i»w.  «^ 


^Mb  ihrft  tf'thtptae*  i^thM  comity  mk^n  the  nmrt  ii  to  be 
wtl  ghe  notice  of  it  in  the  etane  wag  as  the  quarter  ieuiont, 
tStibrd  SeMtenant  ehail  direetj] 

Vfiiit  eiioh  souh  extraordfaimrf  court  of  seasloii  thai]  coo- 
lb  sit,  tod  sbafl  adjourn  from  time  to  time  and  place  to 

u  coBvcoience  may  reqaire,  until  sneh  daj  as  shall  be 
led  for  the  tcrmioatioii  thereof,  in  and  by  a  like  order  to 
ide  by  tbe  Mid  lord  Heatenant  of  Ireland  in  coonoil ;  and 
nr  tlie  porpoaes  of  each  such  session,  and  daring  the  con- 
ce  thereof,  aaeb  precepts,  writs,  warrants,  processes,  and 
means  for  enforcing  the  attendance  thereat  of  grand  jnrori, 
jaron,  witnesses,  traversers,  oflenders,  and  other  persons, 
and  aujr  be  issaed  and  retomed,  and  juries  impannelled, 
e  manner  as  in  ordinary  cases  of  proceeding  at  any  eoart 
akial  jarisdiction  ;  provided  always,  that  the  names  of  the 
la  retnrned  to  serve  on  the  grand  jury  at  any  sneh  session, 
ba  taken  fVom  the  *'  special  jnrors'  list''  of  such  eonaty. 
Hat  no  traverse  in  prox  shall  be  received  or  allowed  at 
idi  court ;  bat  that  every  person  ofaarged  with  any  oiAmee 
it  shall  plead  forthwith,  and  the  trial  be  directly  proceeded 

onless  the  court  shall,  upon  sufficient  matter  disclosed  by 
rit,  tllink  fit  in  its  discretion  to  postpone  such  trial,  according 
)  coofse  of  any  court  of  oyer  and  terminer,  general  gaol 
rij,  or  general  or  quarter  sessions,  either  to  any  subsequent 
I  or  adjournment  of  such  extraordinary  coart,  or  to  any 
cooit  of  oyer  and  terminer  and  general  gaol  delivery,  or 
il  or'  qnarter  sessions  of  the  peace,  or  adjournment  thereof, 
e  same  eoantv. 


Court  may 
adjoiini.  until 
tcuiinntinii 
or  it*'  sitting;, 
a^  fixed  liy 
(inler  o'  lord 
lii'utoiiani  ill 
council. 


Graudjury. 


Offbndcr*  to 
be  tried  forth  • 
with,  unloss 
court  shall 
othcrwisL- 
order. 
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hSc6yv.i,c     0.  And  whersM  UfraotMRift  ofthe  Itm  m/A  rMltfmi^liMll 

«8.         pnblio  peaoa  are  frequcBtlj  coalrived  and  oonfmilto^cb^i  ji|m 

^^'^"^''"^^    tornd  awenUias  of  ditoiderlj  |»eraoBa,   and-,  it  in.  dnaini|ili  ita 

provide,  nnder  proper  regBlatioBa^  Mnoct  obaokto-  sttab.  ntnin^ 

Lord  Lieute.  be  it  therefore  eaaoted*  that   if  the  gnnd  jw^  i»palteJBeA  tf 

"e1?t!^ent^oT  "°J ""^^  MMioDi  to  be Ulden  onder  tliia  aat,aUll«aU  itmi 

^rand  jury,      lentment  to  the  oourt,  that  a  neooiaitj  exiata  fot  taUpgf  imnmiA 

KucHi  court  to  ^  soppr^M  nootaraal  meetinga ;  aaoh  preseatnaBt>ahAKI  -beiMHi 

issue  a  notice,  mitted  bj  the  ohairmaii  to  the  aaid  lord  lieaiaaiat,  -tDg^thegatitl| 

^"h°b'^"n  ^'^^f  ^^  opinioa  of  the  eoart  thereon  ;  and  it  ahali  -and  m^f^UmAmik 

iiiacV  therein  ^P'^'^  Jawfol  for  the  laid  lord  lieuteoant,  with  ike  MliioQjolM 

hpeciticd,  to     majesty's  privy  counoii,  to  aathorise  and  dlreeff  aocb  oomrfttaf — ^ 


[h^r  habita!"  <"  o»tioe»  eojoiniog  the  itOiabitaMa  of  aaoh  .eoontj,  •tanidlfH^ 
tions  at  night,  thereof,  or  of  any  adjacent  oo«oty>  to  be  ispocifiod  ibeteilQ  Hlktt 
and  remain  within  their  respeotive  lodginga  and  bainltaMoMMli 
all  boors  between  one  boor  aftMr  lonset  and  ■  avrntat*  frt^Kiitt 
after  such  day  a«  shall  be  Bamed  and  epeoified  ihetmti'itmlktt 
purpose  i  and  warning  them  that  all  persona  UtIm  naj^JittAkiA 
abroad  or  absent  from  their'  respective  babitatioM  dani^ntaib 
boars,  save  upon  some  lawfol  uid  proper  oecaaion*.  wiii  >bffiiiUii! 
to  be  punished  as  gnilty  of  an  offenoe,  aoder  the  pr»vi8ai|Hi«A 
this  act;  and  sooh  notioe  ahall  be  printed  and  poatpdiiHaitaK 
conspicnons  place  in  each  town  and  village  within  oaoh' 
or  half  barony  of  sach  ooonty,  or  if  the  same  be  a  coaBtyil 
or  town,  on  the  principal  plaoes  for  posting  noticea  within  tltefMie' 

10.  That  any  male  person,  who  shall  be  betweao  on»JNrar 
after  sanset  and  aunrise,  at  any  time  after  the  day  apeoifiedTii 

iouniabi^d  *oj  '°<^  notice,  abroad  in  any  field,  road,  or  elaefrhereioiilioiliii: 
in  the  night,  habitation  or  lodging,  within  any  oonnty  or  districC  «p0%a6idlii| 
noUcc!^fnany  *^^  notice,  save  upon  some  lawfal  and  proper  oocaaioil,  iHiIl 
place  speci-  be  deemed  to  be  gnilty  of  a  misdemeanor ;  mkL  that  aaj'Sa^pa* 
sh^ll^bc'^^^"'  ^^^^^  ^^  constable  of  police  who  shall  find  any  person  M^^A^raad^ 
deemed  p:uilty  within  such  hours,  and  within  saoh  ooonty  or  distiiot^  ahi^V'^ 
of  amisdc.  i^i,  discretion,  have  power  and  anthoritv  toapprebead  annh.|Wi 
son  ;  and  he  shall  be  committed  and  detained  nntil  trial,  onlesi 
held  to  bail  by  some  person  thereto  antfaorized. 

1 1.  [ile  any  time  after  the  day  named  in  the  noticgiihs  enai 
may,  by  warrant  signed  by  the  chairman,  and  COunterSigt^.hif 
the  clerk  of  the  peace,  authorize  any  magistrate  or  cf^iefMfi' 
ble  of  police,  at  any  time,  within  such  hours,  and  utjtw* 
county  or  district,  to  require  any  inmate  of  a  houif^.tq 
himself:  and  on  failure  for  ten  minutes,  hs  shall  Ui.^t 
absent,  and  his  absence  certified  to  the  court.  Every ^  ^''"SZiM 
any  such  house  shall,  in  twenty-four  hours  cfter  ^vnani.fij^ 
magistrate  or  chief  constable,  deliver  a  list  ofhisimnaUs;  paMfiy, 
ten  shillings,  or  a  week's  imprisonment,  on  summary  convi^tnn.^ 

/ore  a  ma^t^traffl.]  ..  ■  I'lU-. 

12.  [The  warrant  shall  be  bached,  if  executed  in  any  pimt^'^ 
rnurtmay      fffihe  ordinary  jurisdiction  of  the  cov,tU\  „  , 

atfsentfrom     cate  sball   be  retorned,   to  aummou  an.^  it^jMt^  ^ix^^iwil^ 
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liMbyttfntliiMiCoIteTe'bAeiifebseiitfrvm  tlwir reipeUt^  dwell-  6&6W.4,c. 
kgg,  l^i^ajipMVilWftri  Wi(A(-««to«,  and  for  sneh  eoartto  examine    v.*\y 

tMgiiiwiB  qiHii<4H.temch^«bieae»  ud  the  oauw  thereof:  imd  i„|i,'^®"' 
ib  ^!*imtt'^*|tmeAHnt  avjr  Mcb-penon  wai  duly  reqaired  to  iwlmpriion 
app«a»  bi^^tUipikate  or>er*Hif  io  aatheriBed  u  aforesaid,  atad  ^^1^7 
ihim^9mDU,ftlimw  ho ^immoMd  shall  not  appear  before  atich  victad  there- 
—It,  nfc  Bfi^-apga  t— ir^iiufchittioBy  the  noiiHeompliaiioe  of  aaoh  ^'^ 
|IIWMi3rtifct'tfaoi*Bwa»do^tbe  p^raoa^r^enona  ao  authorbwd  aa 
afaaAhiAialMUIaot^baimkplaiMd  to  fbe  aatiafeetioa  of  aaeh  eourt ; 
atiEloi&aliall  af^^ato  to— ritebort  that  aaeh  person  waa  ao 
^watitfluiao  y»  ■■  idtinliWng  'as'  afbrasaSd  irifhoat  aame  lawfbl  and 
pwgeina— aa  dr  oeoakloa  ;  sneb  per^  aball  be  deemed  to  be 
yaUt  of  tWfe'tiffbM*^  wtlblo  tbia  act ;  and  the   oonrt  shall  have 
paawi4»  duustbtJMM-iiirtMarily  tbareof,  aad^  fin  oase  of  a  first 
dtmampU  oowaait  htaatd  s«eh  |lbee  of-  oanflnement  within  the 
dadiiljoba«iMb:^*Ti  «hall  tynk  pMper,  for'  anjr  pei^lodnot  esi- 
dmiA^^km^*mtM,  w  toiinpo^  upon  fcima  fiae  not  eieeedfai|p 
f^BJpoini^br  Intb)?  And  ibr  aa)r  saboeqaent  offenoe,  to 'award  a 
litoiitiprfiikmioHt,  tor  a perjea ■  not  eaceediag  three  months,  or 
faaiaspaaira^ftnaiiior'eKceedini^  fire  poands,  or  both,  and  also  to 
wiattfMibtiWfaMy  oonrioted  aball   giro- socarity  for  his  good 
bphMMaMsr  tirilra oaleodar  aontfas,  or,  itt  default  thereof,  be  liaUe 
tviBMddiliaBal  iniprisonasenttor  aaj  tenn  not  ezoaediag'one  month. 

'  44*  ^  ttiat  My  person  who  shaU  knowing]  j  give  Mse  informaUon  Misleading  or 
tau'slijp-iperBoli  aathorined  by  each  warrant;  or  shall  obstniet  obitructing 
aayhpanop  aeting  therennder   in  the  exeeation  thereof,  after  w^^l^aniu'^  "^ 
ueliiflBtioD  of  the  object  and  natare  thereof;  shall  be  deemed  to  be 
guJbjlaf m  miademeanor. 

!'.!«.  [9%a  words  "  hrd  lieuNtumt  of  If^Umd,**-  shall  incMk 
l&Kiii^.'^mHtu,  or  other  ehief  governor  or  ^oosmors  for  the  fimo 
btimg' ;  amd  *•  county,**  okaLl  estend  to  oud:  mchtdo  any  ri^Sag, 
enmA^^fadt^t  sounty  of  a  ^oten,  or  dfy  diMi  comvty ;  atid  tee  the 
goMtnA^uOfpoetf  9v*aj 

-  -li  ■  ■ 

Sbctioh  4. 
'Making  and  using  Offmsive  Weapons. 

47'Gfio,  3,  'sees,    2,  t,  54,  s,  1.  [^Enacts,   that  everyone  Aai>- 
idi'iaimft  not  registered  according  to  the  act  36  Ceo,  3,  e,  20, 
dufif^i^*the  sessions  of  the  peace  next  after  the  passing  of  this 
a^ilf'  jAs^ctlvelj  delirer,  or  cause  to  be    delivered,  in  open  Modeofre-* 
oovk'^^to  the*  Jastioes    then    present,    a    written    notifieatioo,  gitering 
sijmf^  by  him  or  her,  specifying   therein   the  place,   parish,  ^""^ 
bmnyv  or  townland  in  which  he  or  she  shall  be  then  resident ; 
o^ilf'D^'  a  ooonty  of  a  town  or  city,  the  parish,  townland,  or 
stAecft'itf  whieb'fae  or  she  keeps  arms,  and  the  place  or  places 
where  the  same  are  usually  kept,  and  the  number  and  desorip- 
thm '  bf  ineii   Arms,  accompanied  by  an  aflldavlt    iwom  be- 
fore Bone  jastice  of  the  peaoe  for  soeb    county,  town,   ot 
cAf-;  '  bf  ^tbe  perton  sfgning  suob  notiffoation,  that  sucb  nOlX^- 
eMMt  MM  trae,  end  that  be  or  she  believes  that  he  or  abe  \a 
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47  G.  3,  tt.  t,  by  law  entitled  to  keep  arms  ;  wliiotL  ia^i^Aif  ^ 

xJ^i^iL,  ■h«J'  ^  fe^d  alond  in  open  court;  and  if  the 'J^didi 

^^^^^  aent,  or  the  majoritjof  then,  sBall  eenrideir  tl^peltlM^ 

sQCh  notification  to  be  bylaw  entitled  to  liel^' firifeajvafl 

fit  and  proper  penon  to  keep  arms/tbey' vijift  ^itfaf€\ 

and  deliver  to  sach  person  a  license,  authorising  vuotf 

keep  arms,  and  speciffing  therein;  ifthey 'ahall'tfalii 

nomber  and  deicrlption  of  arma  which  anofa  lidenae  is  ii 

h!m  or  her  to  keep,  and  shall  deliTer  sach  notteoatfoo; ' 

at  the  foot  or  back  thereof  the  nomber  and  d'esoiriptiMi  'i 

the  same  shall  be  specified  in  the  license,  tor  the  aetiii! 

the  peace ;  who  shall  register  the  same  in  books,  '(or  hr 

in  a  conntj  of  a  town  or  oltj,^  one  whtoeof  to  bcr^' 

erery  barony  or  half  barony  in  the  oonntj*,  in  alphabet] 

with  the  names  and  places  of  abode  of  every  person  ms 

notification,  according  to  their  respectife  ban^nies  or  hal 

where  the  place  of  abode  shall  be  specified  to  bie'lii  a 

half  baronj  ;   for  which  no  fee  or  reward  wUalefia 

receired  by  snch  clerk  of  the  peace  ;  which  book  shalf  I 

soch  clerk  of  the  peace  at   his  office  in  the  eomttj; 

city ;  and  shall,  at  all  seasonable  times,  be  open- to  the 

of  any  justice  of  the  peace  of  aach  eoanty,  town,  er^ 

from  which  erery  snch  jostice  shall  be  at  liberty,  froi 

III  case  of  re-  time«  to  make  snch   extracts  as  he  ahall  deem  fit  ; 

twSf  toSwii.  always,  that  if  the  majority  of  the  jnatices  so  airtsemb! 

tor  arvoMt         sessions  of  the  peace,  shall  refnse  to  grant  snefa  lice 

£ri^^  ^*     person  who  is  bj  law  eiAitled  to  keep  arms,  the  person, 

fppeal.  such  license  is  refused,  may  appeal  fhmi  the  deebio 

JDStiees,  if  in  the  county  of  any  city  or  town,  to  the  ne: 

sessions  of  any  connfy  at  large,  adjoining  to  the  conni 

city  or  town  ;  and  if  in  a  county  at  large,  then  to  ilrt 

session  of  the  same  eonntj. 

Justices  at  2.  That  it  shall  be  lawfol  for  the  justices  of  the  pic 

»ion?may*'     *°  application  in  writing,  signed  by  any  person,  for"  a 

grant  licenses  keep  arms,  specifying  in  like  manner  his  or  her  teaidem 

aroM^^^"^      panied  by  an  affidavit,  sworn  by  the  person  signing  tb 

tion,   that  he  or  she  believes  he  or  she  by  law   ia  c 

keep  arms,  to  sign  and  deliver,  at  any  sessions  of  th 

be  held  for  the  county,  town,  or  city,  in  which   aia> 

resides,  a  license,  aoUiorizing  snch  person  to  keep  an 

fying  therein,  if  they  shall  think  fit,  the  nuhiber  And  d 

of  arms  which  snch  license  is  to  anthoriae  fain  or  her 

which  application,  with   the  number  and  deseription 

endorsed  thereon,  if  the  same  shall  be  specified  in  fl 

shall  be  delivered  by  them  to  the  acting  clerk  of  the  pi 

is  required  to  register  the  same,  in  lilce  manner  as  a  ao 

for  which  no  fee  or  reward  whatsoever  shall  be  raeeiv 

^>iange  of       ^^^'^  ^^  ^^  peace. 

^SnS^^  5,  TAat  whenerer  any  person  wbo  aVitlV  Ha^ra  ^H 

^ediociS^^'^^'cease  to  k^p  arms  under  thia  aol,  aU«A\,  ^anu^i^  c 

^^^ peace,   of  gacb  lieeiue,  chaoge  his  or  betpVac©  o«  aV»d«  •,  t 
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BilW'Kffi  •hWfWw^  of  wph  ch«oge,  speoifjriog  Ifae  howe  to  «  G.  3,  .u  i. 
£if,^,yplj^|)^a  ^n  hAvp  r«nove4»  to  the  clerk  of  the  peace 
h^gP^i-i^^n*  oii.fiiljf.  UK  ^hich  sjaQb  pertoo  was  reaidunt 
[i^jMqa^t^mitipg.  »ttc»  Jicmie ;  and  such  ceitifioate  shall 
flSt^H^  (3^  liuAoer  80  Ihe  notifications  and  applications 

af|y 'pi^o  who  shall*  Miter  the  said  sessions  of  the  Fenahyon 
.WHnlORilirtrn,  or  .citjr  where  he  or  she  shall  reside,  EJJSJJ'un. 
^)^yG(i4njBil  after  the  passing  of  this  act,  have  in  his  registered' 
^y  anM.  ^t  shall  no^  have  been  registered  as  "°"* 
,  vpo^.  being  convicted  thereof,  on  the  testimony 
QjLxij^di)b{^iritiK(Sfieii  on  ,oath Jbefore  any  magistrate,  for  the 
^|^^e«  forieil;  thisiBum  of  ten  pounds,  to  be  kvied  by  sale 
If(ji9€|^.iand,ehailel8  of  such  person,  by  the  warrant  of  such 
f.DT,  iai  .defaolt  of  payment^  be  imprisoned  by  such 
ifpr  the  spfce  of  two  months  i  and  for  the  second  and 
MJ^IbLar  ^4enoe,  ahaJJibrfjeit  the  sum  of  twenty  pounds,  to  be 
||(jiji|^li)(iB,Oita^nner,  or,  in  default  of  payment,  be  impxiaoned 
Miapaeeof/Qiir  montha;  and  all  such  arms  shall  be  for- 
tfi^.  ^,  use  of  his  majesty,  his  heirs  and  successors. 
.l[jPeri«QS  ^c*n$id  sImU,  whtn  rtquired  by  any  justice  of.jtke 
i,  di^vt^t  OH  oath,  am  tfUMiOory  «/  their  amu .] 
That, it  shall  and  may  be  lawful  lor  the  justices  of  the  peace,  •Justices  may 

'"'       •  ^       '^L  J  1  •  au       ^  r  •  I   Withdraw 

ljj|^|wiona,  ,to  withdraw  any  lu^nse  thefetofore  given,  and  Uecnws, 
a^  tt»  name  of  such  person,  as  they  in  their  discretion  ^viog  notice 
e^  aVLcii  eesiions  deem  an  improper  person  to  be  intrusted  pa?u^^^^* 
,  Vma,  to  be  erased  out  of  the  registry  of  arms,  and  cause  a 
p  tp  1^  served  on  such  person,  or  to  be  posted  on  his  dwell- 
muse  specified  in  the  said  registry  to  be  the  residence  of 
jwrsooy  or,  in  case  of  his  or  her  having  previously  certified 
\fi  cleik  4>£  the.  peace  of  the  county  that  he  or  she  had. 
ged  bis  or  her  dwelling-house,  then  on  the  house  to  which 
all^ii^aueh  certificate  have  stated  that  he  or  she  had  re- 
jl^jiigDedby  any  one  of  the  justices  of  such  session,  and  by 
leark  of  ihe^peace,  under  the  authority  of  such  justices,  or 
f^^jpfity^of  them,  in  such  sessiona  assembled,  that  such  li- 

,ijl.withdcawn« 

.jphatjf.aay  person,  on  whom  such  notice  shall  be  served.  Persons, 
j^pt,  within  forty-eight  hours  after  service  of  such  notice  nofice^todo- 
t^yng^r-her^  or  at  hia  or  her  dwelling-house,  as  aforesaid,  liver  a'rms  to' 
9ji|9^'the  nes;t  xesident  magistrate,  or  some  neighbouring  ^^^^1*^* 
t^fte«.  at  his  place  of  abode,  all  such  arms  as  were  so  regis-  nishcd  «  for 
,4>r,  account  for  the  same  to  the  satisfaction  of  such  magis-  ^la^ingun- 
.|uch  person  sfaaU  be  deemed  to  have  in  his  or  her  custody  arml^"^^ 
that,  have  npt  been  registered ;  and  shall  be  subject  and 
(tVo  •  the  forfeiture  and  punishment  hereinbefore  enacted 
4. such  offence  i  except  where  it  shall  appear  to  the  magis- 
l>efore  whom  such  offence  is  prosecuted,  that  the  delay 
fi^m.  accidental  cUcumetancee,  and  not  from  w'\Uu\  n&« 

«2  " 
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Mttkmgandvdi^  OfimigBsJISM^lH^    iXffJt)* 


Justices  may 
enter  houses 
and  search 
for  unregis- 
tered arms. 
(a)      . 


Hi 


47  G.  »,  It.  s,      a.  That  it  shall  and  may  be  lawful  fftr  jld 

^'  ^*'        peace,  where  he  ahall  have  reeaopabla  -^rovii^eCiiM^Mii^ 

for  any  periiOD  duly  authoriaed  tJMratfl^'hj^t.w«mMlo1ltoyr  A^ 

banda  and  aealii  of  any  two  jaatiecs  of  thd:fe»oia iC I'jhilh Jjllliy 

shall  not  be  granted,  except  oa  the  rafonoitibfEr^ffflrilV^Mk 

jufltioea  on  the  oath  of  one  or  noee  credible  witMiaiffiyiOMMit 

that,  to  the  best  of  his  or  their  itnowledg6.or  MhdfgO^gvkifmV/^    J 

is  nnlawfally  in  posnsaioQ  of  arms^)  toaewcboiif  tif^|dipiilbB 

hoose  or  houses  or  grounds  of  any  person  in^Mbodu^jflhklJIS 

made  such  notification,  orobtawedsucb  lifletwftjtii?afticii<iirtaitd 

also  in  the  house  or  bouaes  or  grouoda  of  ftny  iMr4«»^v)MMttW 

made  such  notification  or  obtained  snob  li^nB9tfilbftU>Bfif9dP' 

neglect,  for  forty-eight  hoara»  todeliveff  aticb  liatpritviMMQi^, 

or  who  shall  have  delivered  a-  false  list  «r  Hiv«i4offi  fi  afM*^ 

license  shall  have  been  withdrawn  as  albtes4id  9  .«m|n(I  isinie 

admission  shall  be  refused,  or  not  obtained,  wiitbiA;  iiu.  n^eniiifc 

time  after  it  shall  have  bMU  first  demanded^  to  .Untaiy^jr.fiH^B 

into  every  such  house,  and  every  pari  tbertof  f  -MViA  if-f^^HP^ 

shall  be  found  in  the  pos&esaion  ef  any  siioh  person 'fiMpffllMIr* 

save  in  the  house  of  a  person  giving  suoh  list  or.iQveMMfiq^effiid 

if  any  arras  shall  be  found  in  the  house,  of  sucJa'  peaQB^fHiBg 

such  iovenlory,  and  not  specified  therein,  to  seize:  and  M^FIffl^? 

the  same  for  the  use  of  his  majesty.    Provided-  atiirajfiifj^t 

nothing  in  this  act  contained  shall  a%ct  any  persona  49Mi||cis 

his  majesty's  regular  or  militia  forces,  or  in  any  yeoipeiarj^^lif*, 

or  any  privy  couooilbr,  or  member  of  parliament,  er  .pe9|S%(l!ffi' 

cer,  in  respect  to  any  arras  that  they  may  have  in  their  iHw^fj' 

9.  And  whereas  it  is  necessary  to  provide  room.  efifieMlll; 
against  the  making  of  pikes,  and  such  like  ofiensive  w^f  pf^ ; 
be  it  therefore,  &c«,  that  no  person  or  persons  whatsoeite^']^ 
the  passing  of  this  act,  shall  eiercise  the  trade  of  ^  bJaclaiipth, 
who  shall  not  have  previously  registered  his  name,  aa4  tbajilace 
where  hia  forge  is  situated,  at  some  sessions  of  the  piQMfB  fw4^^ 
district  in  which  such  forge  is  used,  and  shall  alse'iiafSs^* 
tained  a  license  from  the  justices  at  such  sesaioqe,  Mithflsriffing 
him  to  use  and  follow  the  trade  of  a  blacksndth  ;  which,  a^t^ 
gi&try  and  license  is  to  be  made,  kept,  and  granted,  Ja  manncf 
and  form  as  the  registry  of  arms,  and  license  for  UMDg.||9|BS, 
hereinbefore  mentioned.  .  : :  .  r,£M: 

10.  That  it  shall  and  may  be  lawful  for  the  jiMticfit^t^be 
peace,  or  the  majority  of  them,  at  any  sessions  of  the^epqi^  to 
withdraw  such  license  from  any  blacksmith,  if  it  shall  btijWtHC'*'" 

making  pikes,  torily  proved  on  oath  to  them,  that  such  blacksmith .  h9lh:WfK/^» 
or  knowingly  suffered  to  be  made  in  his  forge,  a»y  pike  41  f^- 
head,  after  he  shall  have  so  obtained  a  license,  and  registAie4.^^ 


Proviso. 


Blacksmiths 
shall  register 
their  forges. 


Sessions  may 
withdraw 
licenses  from 
blacksmiths 


(a)  But  see  50  Geo.  3,  c.  109,  s,  2.     Post,  182. 
(d)  Two  jusiket,  by  50  Geo.  ft,  c.  100,  s.  a. 
(c)  See  50  Geo.  3»  0. 109»  «.  4.   ^  U%.  . 


Mlfl|falM!0itf-laWfoUycM!neltd,  be  1^  m  h\on„  »nd 

arfttd-Air^MWeo  ymn^    Profidad  almjv,  that  nocfaing 
itkiatdnball  extaodv  or  be  eoDttrued  to  extend,  to  any 
l4filfittg^«^  ttMkiai^  meh  weapons  aa  afotfsaaid«  io  tbe  aer- 
ir  ftif '  Am  oie  ef  bh  rna^ty,  hie  heirt  and  auceeaiort. 
4nHLt  it  ahali  and  may  be-  lawful  for  any  juiiute{b)  of  the  Justices  mar 
(if  any  cooiKy,  dty,  or  town  in  Iieland,  within  bis  JBriidic-  ^"'^''  ^ou»ei 
'hera  be  ahalt  ha(ve  itaaonable  ground  of  anspicion,  or  for  pikes  kc^aj 
rado  dnly  autbofiud  by  wnrrant  noder  tbe  bands  and  aeals 
]aatioea,  (wbiob  warrant  shsil  not  be  granted  ezoept  open 
larmatiott  npon  oath  of  one  or  mora  emdible  witness  or 
See,-  that  snch  weapons,  to  the  best  of  his  or   their 
Bdge  or  belief,  are  in  any  boase  or  place,)  to  search  for 
fiike •heads,  daggera,  or  dirks,  in  any  suoh  honse  or  place  : 
ttny  Bttch  shall  be  found,  it  shall  and  maybe  lawfal  for  such 
Mie,  or  the  person  ao  anthorised,  to  aeize  and  cany  away 
Be,  to  the  use  of  his  majesty :  and  the  pei son  or  persons.  Penalty  un 
ym  posaession,  eustedy,  or  keeping,  such  weapons  ahall  be  g^*^'  ^ 

being  thereof  eonvuited  by  due  eonrae  of  law,  shall,    *^  "^  P 
e  fitit  oflbnee,  be  imprisoned  for  the  apace  of  twelve 
lar  months ;  and  for  the  second  and  every  other  offence,  second 
be  adjudged  a  folon,  and  be  transported  for  seven  years,  offisnre; 
.  such  pevson  or  perMms  aUadl  prove  to  tbe  satisfaction  of   ^  ^^* 
mn  before  which  he,  she,  or  they  shall  be  tried  for  the 
^Rweo,  that  such  weapon  aa  aforesaid  was  in  hia,  ber,  or 
boatody  or  keeping,  without  his,  her,  or  their  knowledge, 
r,  or  consent.       ** 
That  whenever  any  magistrate  or  others  person  shall  ^'^'^i^^'^ 
fw  mtrrv  awav  snv  arms  or  wasnons  as  aforesaid,  ancli  ^,^  ,hn,  irino*. 


,ec 


182  MMn^iafidMsi^C^lmimxIf^i^^       [f.irt^ 

47  o.  s,  It.  s,  his  or  tht ir  chief  atcrataiyi «  written  ^^efipp^^f  t^jjiii 
^'  ***        natve  of  such  troM  or  ««apoii%  and  oiitk%  fji/iifif^ 


person  from  whom,  such  arms  or  weapons  we^^[ 

Penaitfciio         ^*'  ^****  **'  ^*  peenniaiy  yeofilMefinip.f^a«l( 

1)6  levied  by    *^»^^  ^  raised  and  levied  bjp  sale  of  tj^  99<Hkiff*^dPWMito 

dUtKM,  and    reading,  by  warrant  ^nder  Ihe  baAd:and'«9ai^(f^jjQii|j§||%^|Hq 

?S!i1itJ  Sw.   P«o«  in  and  lor  the  oountj  ia  wbioh  jii^h  flJiaoe,|iMl^  ffiRtoi 

burer.  mitted  ;  and  the  penalties  so  te»  be  t^iji^ PW^'j^Mg  ^ %Hhd 

justices  or  justice,  handed  over  :to  the  treftf^rer jj^^tM^f«^ 

in  which  such  sums  ajre  i^ied»  tobeapppe4<(P9MNlBIKBIW« 

as  the  grand  jury,  at  aiiy  enwing^  a^Hi(e%,j|hfiH^|tyf  KiffffPffTilVir 

present.  :    ,.-  ..:  .  \n    ..iji,o  9r?3  no  ,«90i) 

Justices  shall       1 6.  That  whenever  any  seojch ,  shfdl  b9  jipkf  4%  VfiA^i^ift ^^ 

'SJiMhe    ^y  *®y  P****^  authofited  by  any  wwraR^irf^j^  i«B49ft(*fc|MP8i 

names  of  all     under  the  authority  «f  this  aot }  the  jiu^tioef;  Qf  Hta9%|MMJ^ra|||^ 

T'^'edo*'"'     ^'^^  diiectiog  any  peoon  or  persoesiamake^MVfi^sfjtf^ijlllKo 

Icarch.^"        make  a  true  and  faithful  f etucn  iOf  ihe  99^0^  ^f^i.musm^^^i^tb 

and  every  person  or  pemons  so  auiborised|t^AWi^jlpq|^iMir||uq 

and  their  quality  and  descriptions,  to  thA  gep^^ffesflQiii'^sAgsT 

peace  which  shaU  be  held  neat  aflec  eujch  sfafol^.. .-- «,  i^^rr  .^ 

60Gd».3.e.l09,*.l.    IReciUt  Al  Qp9^:di^.m,:%..4^-^c. 
and  enacts  that  it  tlM  b^  fontwuitd.^  ■,  ...^  .-.-.'yj  3V£;{  Jl£.rir 

Two  justices,  2.  Provided  always,  and  be  it  enacted.  4'^iT'i^iWmjjp|hf 
on  suapicl^on  i^,^  justices  of  the  peace  ia  any  «auatya  .cbuii^  ^-l^'jPBkd- 
uiUawfSiy  in  or  town  in  Ireland,  shall  have  any  iea80»abl4,.fi^1|iidis2ififg 
possettion  of  ^uspicioQ,  that  any  persoa  ox  peraoos  within  suoli'^c^m^  fib' 
shLl  repSrt to  co«nly  of-  a  city,  or  town,  is  or  are  unlawfully  in  p^as^^^  ifiCi 
lord  lieute-     aroMi^  or  that  any  pikes,  pike-heads,  daggers,  or  dijrlMi,^|iB9  i%Myf  0 

may^i^thSrize  **®«^  ®'  !^®  '*"***'*  *^^^  county,  county  of  a  ^^  ^Jfm%^v 
a  ju<:tice  to     sucfa  justices  of  peace  shall  forthwith  transmijL  to  ihe:lAjed<j^minii 
and^^eix^       DSBl,  Of  othtr  chief  governor  or  goveriMca  et  ii«Wo^^ii|Mdlb«ii» 
such  arms,      time  beings  or  hia  or  tMr  chief  seereta<y»a.repor^.|9gnil4jk9i' 
such  two  justices,  of  suoh  suspiciooi  with  jtha  CTftMjUJ^jipidfli: 
reasons  ol  such  suspicion  ;  and,  upon  the  receipt  4»f.4^h^]lipgg^'<! 
of  svoh  two  justices,  it  shall  and  may  be  lawful  %  s^ysliSnloD 
HenteoaAt,  or  other  chief  governor  or  g<)verneca  ^  Ir^lajldMlllsq 
the  lime  being,  or  his  or  their  chief.  4eci»tai>y  /for,  .i^^Min; 
being,  by  warrant  under  bis  or  their  hand  pr  haj^,  tQ.ftWt^Hitlliii 
and  require  such  justices,  or  any  other  justice,  to  ^eMQ^jOf 
causa  seatoh  to  be  made»  within  and  thro^gboilt  sw^sflVmlDbaf 
county  of  a  city,  or  t^ftro,  or  within  any  .parish*  \^m»9t,HMIfV 
barony,  within  such  county,  county  of  a.eity^  or  lAwp»  %%  i^hAtv 
be  specified  in^  euoh  warrant,  for  any  arms,  .piken^. pHap-hwrttose 
daggers*  or  dirks,  in  manner  directed  by  the  ni44i»Q&$eif#0d^ir 
and  it  shall  not  be  lawful  for  any  justice  of  tbftf. peaces jUMIIf  r 
county,  county  of  a  city,,  or  town  in  Ireland,  to  f(utl^eii|e,3^M^ 
join  in  authorizing  any  person,  to  make  any  search  under  the 
said  recited  act  for  any  aims,  pikes;  pike-heads,  daggen,~or 
dirks,  before  or  utftil  auch  warrant  %hall  have  bee&  gruMd  py 
the  lord  lieuieotai  oc  other  cbiai  ^qnccuqi  ot  %Q«M«RAn  iiA 


^^idr'ftir  'tB«'  iSirilfr  beiiif ^  or  bb  or  thelreliief  tecictary,  for     »oO-  >. c« 
'iiijftlriiig  Ifn  tho  Mid  leciled  act(4r)  to  tbo  coo-         ^^^ 


'fFlftt  Id^  nitiibh  iiod  stich  farta  of  tho  said  recited  aot  as  T^jutticcf. 
«iH«>^}f^e«iiet' ib«t  H  iliall  ho  fawfnl  for  anyjuitico  of  ibo  j^^,;;'^. 
ftiiii'W^M^Ai^iil' inty^  l«a*onable  ground  of  soipioioa,  to  oTsfmiiy 
loASfr  lrir-tfi<tefr^  piiot,  pike-heada,  daggon,  or  dirki,  in  any  •oarchfor 
him  iSt  pftbe  i«  Insiabd,  ahall  be  and  the  same  ia  and  aro  *"^' 
liMy>^^kyR£di^Md- that  from  and  after  the  patsing  ofthia 
a^WUiaif  >jiifid  cbay  be  lanKol  for  aoy^  two  jt»iicet  of  the  peace, 
«Mi1IRtllri^ifj(i>Udiotion/(BpoQ  wfonuation  given  losuchjav 
ticet,  on  the  oath  of  one  or  more  credible  witness  or  witaeews, 
tUI;^i^4he -btet  o^hi8  Or  tbeir  knowledge  and  belief,  any  perMn 
ii-^ft^i>ftt1Iy' iti  potsiMsSoB  of  arms,  or  that  any  pikes,  piko'* 

B-'ialpgeriy'er  dirks,  ara  in  any  bouse  or  place,  bat  not 
iutiy'^  #eareh  fbr  arms,  pikes,  pike-heads,  daggers,  or 
diib,-&i^o  boiise  or  pKemiaes  of  any  person,  or  in  any  honse  or 
pbtte'efrBntioiied  Mi  sneb  informalion,  in  manner,  and  under  the 
ngvlatioas  iB  the  sud  recited  act  contained. 

4.  That  whenever  any  person  roakiAg  notification  of  his  haT-  rerton^ 
log  arme,  and  obtaining  a  license,  as  in  the  said  aoi  is  provided,  dcUvered*an 
shall  have  been  once  required,  under  the  said  recited  act,  by  inventory  of 
aofjostie*  of  the  peace,  within  whose  jurisdiction  such  person  ^^^'ll^ 
shall' reside,  to  deliver  to  such  justice  an  inventory  of  all  arms  on  to  do  m> 

in  his  or  her  possession  :  it  shall  not  be  lawftil  for  the  said  jns-  flPJSi'fyiL. 

f,       .      .    '     ...         ,         ••!•;»•  1  by  the  order 

Uce,  or  any  Other  justice  witbin  whose  jnnadiction  such  person  ofjiuticcsin 

shall  dwell,  to  make  any  further  or  other  requisition  from  time  ^i.u^rter  tn- 

to  time ;  nor  shall  such  person  be  compelled  to  deliver  such  lists 

froni  time  to  time,  as  often  as  he  shall  be  required  by  any  justice 

under  the  said  recited  act,  anything  in  the  said  recited  act  to 

the  cbttfhiry  notwithstanding.     Provided  always,  that  it  shall  be 

Idwful-fn*- the  justices  of  the  peace,  or  the  majority  of  them,  at 

any  aession  of  the  peace,  from  time  to  Ume  to  require  such  list 

firodi  any  person  within  their  jurisdiction,  having  made  such 

notification  aBd  obtained  such  license  as  aforesaid  ;  and  such 

persoD  ahall  deliver  such  list  from  time  to  time  accordingly, 

wbati  and  as  often  as  snch  peiaon  ahall  be  so  required  by  such 

j  usUOleo  -  at  any  such  session. 

10  Geo.  4,  0.  47,  s.  2.~That  it  shall  and  may  be  lawful  to  ^^  I'^te. 
anditir  Ae  lord  lieutenant  or  other  chief  governor  or  governors  TCmit™r  miti. 
of  Irakifl,  by  any  order  to  be  signified  by  his  or  their  chief  se-  gate  penalties 
cretaiy^  or,  in  the  absence  of  such  secretary,  then  by  the  under* 
seorAary,  to  remit  or  mitigate  any  penalty,  forfeiture,  or  punish- 
ment, which  may  have  been,  or  may  be  incurred  by  any  person 
or  persons,  for  any  ofifence  against  (he  said  recited  acts,(6)  or 
either  of  them,  upon  such  terms,  and  subject  to  such  conditions, 

(a)  Via.  47  GnK,  3,  sets.  2,  e,  54,  t.  11,  mte  181. 
(fij  4t  GgtK  3,  SMS,  2,  A  54,  and  50  Geo,  3,  c.  109. 


1 86  Forcible  Eniry.  [p.  U* 

15  K.  2,  c.  s.  county,  and  go  to  the  place  where  inch  force  ii  mtde.  (3)  Aad 
^^'^^^^  if  they  find  apy  that  hold  such  place  forcibly,  after  inditBiUJ 
made,  they  shall  be  taken  and  put  in  the  neit  giol,  tUn  H 
abide  convict  by  the  record  of  the  same  jnsUoes  or  jottiee,  Ittil 
they  have  made  fine  and  ransom  to  the  king.  (4)  And  that  all 
the  people  of  the  county,  as  well  the  Bheri&,  as  other,  shaD  bs 
attendant  upon  the  same  justices,  to  go  and  assist  the  samll  jiw* 
tices  to  arrest  such  oflFenders,  npon  pain  of  imprisonment,  apdto 
make  fine  to  the  king.  .  (5)  And  in  the  same  manner  It  shall 
be  done,  of  them  that  make  such  forcible  entries  in  beneflee<»  or 
ofllices  of  holy  church. 

8  Hen»  6,  c.  9,  <.  1,  Eng.—- [Jftfcitst  15  BicK  %  e.  2,  A^.] 

2.  And  for  that  the  said  statute  doth  not  extend  to  etatiifeiiB 

tenements,  in  peaceable  manner,  and  after  holden  with  ten, 

nor  if  the  persons  which  enter  with  force  into  lands  or  ttM' 

inents,  be  removed  and  voided  before  the  coming  of  the  iu' 

justices  or  justice,  as  before,  nor  any  pain  ordained,  if  thelhdf 

do  not  obey  the  commandments  and  precepts  of  the  nid^ 

tices,  for  to  execute  the  said  ordinance ;  many  wrongfal  and1b^ 

cible  entries  be  daily  made  in  lands  and  tenements  by  soel  M 

have  no  right ;  and  also  divers  gifts,  feoffments,  and  dlsooBlbs* 

ances  sometimes  made  to  lords,  and  other  puissant  personi,  ttd 

extortioners  within  the  said  counties  where  they  be  comwud, 

to  have  maintenance,  and  sometimes  to  such  persons  as  be  O- 

known  to  them  so  put  out,  to  the  intent  to  delay  and  detod 

such  rightful  possessors  of  their  right  and  recovery  for  efer,U> 

the  final  disherison  of  divers  of  the  king's  faithful  liege  peopk ; 

and  likely  daily  to  increase,  if  due  remedy  be  not  provided  is 

Tiie)bR'^h.    this  behalf.     (2)  Our  lord  the  king  considering  the  preniKt, 

ii^e?f  any  hath  ordained,  that  the  said  statute,  and  all  other  8tatatei,of 

forcible  entry  such  entries  or  alienations  made  in  times  past,  shall  be  holden  ud 

j^liitice*lhlii  *  du^y  executed.    (3)  Joined  to  the  same,  that  from  beuGdhitb, 

cause  it  to  tie    where  any  doth  make  any  forcible  entry  in  lands  and  tenenMrti: 

executed.        ^^  other  possessions,  or  them  hold  forcibly,  after  conpllb' 

thereof  made  within  the  same  county  where  soch  entry  la  made 

to  justices  of  the    peace,  or  to  one  of  them,  by  the   part] 

grieved,  that  the  justice  or  justices  so  warned,  within  a  eoirc 

nienttime,  shall  cause,  or  one  of  them  shall  canse  thetaid  fliiat 

duly  to  be  executed,  and  that«  at  the  costs  of  the  ptity  m 

grieved. 

Justices  cm-        3.   And  moreover,  though  that  such  persons  making  tsri 

}>owered  to      entries  be  present,  or  else  departed  before  the   comiBBf  of  A 
restore  pre-  .  i  .      .     "^  •      •  ' .  .  i.         ■  .    •• » 

misesto  said  justices  or  justice,  notwithstanding  the  same  JnsacM  c 

former  pos-     justice,  in  some  good  town   next  to  the  tenements  ao  to 

tered,  or  in  some  other  convenient  place,  according  to  fbej 

discretion,  shall  have,  or  either  of  them  shall  hare  ■ntfaorit 

and  power  to  inquiie,  by  the  people  of  the  same  couty^  i 

well,  as  of  them  that  make  such  forcible  entries  in  laada  an 

tenemenis,   as    of  them  wluc\i  xVie  wmft  Md  ^th  fore 
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9r  wduDjU^uiUtiag, M  tbetling  bdjmieIi  luembly  er   nO.t.M  i 

Siaforeuid:  tod  it  abili  tw  Unful  foe  Iba  jwioe  oflba  ^^^l^ 
^ftiluHi^nMaDyiuch  peHoe,  wbefara  wbem  utf  per' 
n[ul«^iaajl  b«  hioughl,  lo  coniniit  aucfa  penonroruiil 
,9f^K,  nn^er  the  pro*ip)D*  of  ihia  ui,  noleu  itteb 
a^  '^  j|^l|.giye  lufficicnt  biil  foi  hii  appaanocB  at  tb* 
:ze|^i|pipen|orqMitv  laithiM  of  the  paaEe,  to  bd- 
UJX^^'ClaMot  ohicli  amy  ^  preFcirad  agaiiiat  bim,  fin 
jinKiice  «i(aiai( .  thi»  act  in  SngUixl  and  Jralaul  i  and 
□^^;(«r;^  sucb  penon  bhjil  bt  aimied,  and  dealt  with 
^,^^'fhe  li)//  and.  pimuea  of  that  fMtof  tbo  Unitad 
J  jn  tUa  oseefa  liaiUble  oikaee. 

Svi'ded  nUii,  nnii  be  ii  funhvt  toacted.  that  nalbinr  id  ^J^^J^^ 
coia^itiej  ^li^Il  cticml  la  prtveol  aDJ  proNCUtioD,  bjr  tecut«l,ul( 
nt  oi  uiherwisi:,  lui  cNyiliiu^'  vtatch  (Jiall  b«  an  odium  "''',*"  ^"^ 
le  ixiUDt  an  J  nifauii:;^  ai  lliii  act,  Anil  nliich  might  havg  Uude.  " 

prDseci)ied,  IF.lJ'i^  .tcl  li^  nuL  beeo  made  unioa  lh« 
!i]is1l  bave  beea  piosti^uled  fur  (ucb  cieace  UDilci  thit 

coiivicleJ  01  acijuiKedo/  *ticli.aSeiM»- 

oFided  always,  and  be  it  fuHbiw  snacud,  Ibit  no  ptnon  t-imi^iion  « 
prpsecuted  b/ vinue  of  iliis  icl,  Ibr  aDytfaiog  dona  or  l'"™^"'"*"*' 
i^QfiQliBrj  tu  this  pcovUioJis  beiBiD-befols  coalaioed, 
i^'pr«secuiiaii  il|all  be  camiiieDGed  (ritbia  lit  olcadai 
^^,tlie  olTtacG  com  milled. 


Forcible  Entry, 
h,  i,  B.  T,  £«£.— And  alto  tb<  king  dabodatb,  Ibat  Making  ror- 
m_  beocefoi^  aaXe  aa>  eutiy  imo  any  lamii  and  teoe-  p',|^ui»Uc  bj 
lUt  ID  CB«e  wb«ie  eatrj  ia  giaea  by  the  law  ;  add  in  aucb   aneand  im. 
>l  wilb  strong  hand,  nor  with  iDulliiude  of  people,  but  ['""'•'"""'1. 
petceable  and  eaiia  manner.    (3)     Aad  if  any  man 
LCefofth  do. to  the  contrary,  and  therej>f  be  duly  convict, 
be  poaiibed  by  impiiioaniBat  of  hia  body,  and  thereof 
4  at  the  klog'a  nill. 

■eh.  2,  c.  2,  Eng, — Item,  it  ii  accorded  and  auented, 
ardinancei  and  slatutea  made,  aad  not  repealed,  of  ibem 
k«  entriei  with  strong  band  into  lands  and  leaeoienli  or 
ftfttiioTi)  whatsoerer,  and  them  hold  with  force,  and 
llbse  tbat  make  inijiireclioDi,  or  gmt  ridinga,  rioli, 
■r  aaiembliei,  in  dislurbaoce   of  Ibe  p«ace,  or  of  iha 

iaW)  or.  ID  aiTraj  of  the  people,  shall  be  boldeo  and 
lil   fully,  executed.     (2)  Joioed  to  (ba  aame,  thai  at 
a   tbftt    aucb  forcible  entry  aball  be  nude,  and  com-  ^'^"i^'"'' 
taieof  Cometh  tit  ib«  juaticai  of  peace,  or  any  of  tbtm,  foK»viK  <cn. 

t»ja»jiu»iea  crjuMiine  take  auScieat  poirer   oi  tha  ^<^- 
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yean  in  pos- 
session* 


6.  And  moreover,  if  any  person  be  put  out  Qr4iu^ij^^( 
any  landi  or  tenements  in  forcible  manner;  or  pttlp^tp|^in 
ably,  and  after  holden  out  with  strong  hand  i  or,  after  swcli'^i 
any  feoflTment  or  discontinuance  in  any  wise  thereof  bf^. 
to  defraud  and  take  away  the  tight  of  the  possessor,';'  i}jjji 
party  grieved  in  this  behalf  shall  have  assise  of  Novel  DisKpl^  ^ 
or  a  writ  of  trespass  against  such  disseisor.  (2)  Xj^<^jf^i^ 
party  grieved  recover  by  assise,  or  by  action  of  trespass,  iiijt^^^^ 
be  found  by  verdict,  or  in  other  manner  by  due  forn^  in  ti^J^^n 
that  the  party  defendant  entered  with  force  into  the  lanaiij(i|4 
tenements,  or  them,  after  his  entry,  did  hold  with  force, ,t^(j||^ 
plaintiff  shall  recover  his  treble  damages  against  the  defej^jijut^ 
(3)  And  moreover,  that  he  make  fine  aod  ransom  to  the  kinj;,; 
and  that  mayors,  justices  or  justice  of  the  peace,  sher|&...ju»j 
bailiffs  of  cities,  towns,  and  boroughs  having  franchise,  biiv4»,ifL 
the  said  cities,  towns,  and  boroughs,  like  power  to  remoy^si^ 
entries,  and  in  other  articles  aforebaid  rising  within  the  sa^e,  ift 
the  justices  of  peace  and  sheriffs  in  counties  and  countries  %|pio^ 
said  have. 

7.  Provided  always,  that  they  which  keep  their,  poif^ifi^wpyi 
with  force  in  any  lands  and  tenements,  whereof  they  Pf-^.lffjBtf 
ancestors,  or  they  whose  estate  they  have  in  such  lands  an4,t^; 
ments,  have  continued  their  possessions  in  the  same  jb^^j^ 
years  or  more,  be  not  endamaged  by  force  of  this  8^tul^,  ,i,(Mf/ 

10  Car.  1,  se$s,  3,  c,  13,  i.  1.— Whereas  there  is  oi^,^o^, 
act  made  and  established  in  England,  in  the  eighth  yea|^..of,i^ 
laign  of  King  Henry  the  Sixth,  against  such  persons  f^ifsli^j^ 
make  forcible  entries  into  lands,  tenements,  and  oth^c  P<¥Kf}i^ 
sions,  or  them  should  forcibly  hold ;  and  one  very  gpyd^j^j^yjifp 
or  clause  in  the  said  act  contained,  as  insueth,  viz. !  *'  j^rojij^ 
"  always,  that  they  which  keep  their  possessions  witHforce^j^^ 
*'  lands  and  tenements,  whereof  they  or  their  auncestors'tHifre  ^oa- 
"  tinned  their  possession  in  the  same  by  three  yeai8.oripi^lM|f 
"not  endamaged  by  force  of  the  said  statute  •"  ^iid.fr]tiie||^ 
diveis  of  the  king's  majesty's  good  and  loving  &abje|st8l.^|i){^ 
their  auucestors,  or  those  whose  estate  they  have  foe  iqf^iy^yfjio 
together,  above  the  space  of  three  years  or  morje»  hayft^e^Di)fi 
the  quiet  possession  of  tbeir  dwelling-horn^,  and  .otJh^rL^ji^ 
lands  and  possessions ;  and  now  of  late,  divers  of  hi8i.in 
said  subjects,  having  entries  made  upon  their  possesaiof^ 
had  such  quiet  and  long  possession,  for  disturbing  of  sucji^ 
and  for  keepiogof  their  possessions  against  such  eqtr^ip^,^ 
of  indictments  of  forcible  entry  or  forcible  keepMag.poffifJBj^p 
found  against  them,  by  means  of  the  oaths  of  suco,  ^tjren^^    ~ 
been  removed  aod  put  out  of  their  dwelling-bo\^a  jf^^inSL.,,, 
their  possessions,  which  they  have  quietly  held  by,ttu^«^oaJjf 
three  years  together,  or  longer  time,  neJ^^t 'before  ^A^  yi^M^ 
ments  fouod  against  them,  against  the  true  meaning  apc^  jjqtef^of 
the  said  proviso,  or  clause  contained  in  the  saidact^wrf||mff(yf 


r. 
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incODTttiieDee,  and  for  true  declaration  and  explanation     lo  Car.  i,  it. 

therein,  be  it  ordained,  declared,  and  enacted,  by  the     ^  1^' ^  $ 
of  diis  present  pariiament,  that  no  reBtitution  upon  anj  ^^~*~* 
t  of  forcible  entrj,  or  holding  with  force,  be  made  anto  nexS»£r 
1  or  penons,  if  the  person  or  persons  so  indicted  hath  forcible  entry. 
id  the  oocopation,  or  hath  or  have  been  in  the  qoiet  [h^i^otbe 
,  by  the  space  of  three  whole  years  together  next  before  awarded,  if 

SBch  indictment  so  found,  and  his,  her,  or  their  estate  ^th^ehad 

therein  not  ended  nor  determined ;  which  the  party  quietpoMea- 
lalt  and  may  allege  for  stay  of  restitution  ;  and  restitu-  *||^"  ^'  ^nnn 
Y  antill  that  be  tried,  if  the  other  will  deny  or  traTerse  his  estate  be 

and  if  the  same  allegations  be  tried  against  the  same  ^  iT^'' 
persons  so  indicted,  then  the  same  person  or  persons 
1,  to  pay  sQch  costs  and  damages  to  the  other  party,  as 
iseased  by  the  jadgea  or  Jastices  before  whom  the  same 
ied  ;  the  same  costs  and  damages  to  be  recovered  and 
is  asnidl  for  all  costs  and  damages  contained  in  Jodg- 
n  other  actions.  ,.       .... 

t  anch  jadges,  jastices,  or  jastices  of  the  peace,   as,  mentafbrfbiw 

of  any  act  or  acts  of  parliament  now  in  force,  are  fj^fl^^* 
I  and  enabled,  upon  inquiry,  to  give  restitution  of  pos-  ^^y  \^  ^"^ 
itb  tenants  of  any  estate  of  fireehold  of  their  lands  or  awarded  to 

which  shall  be  entered  upon  with  force,  or  from  them  ^^^^c!! 

0  by  force,  shall,  by  reason  of  this  present  act,  have  the  ai  has  here, 
he  same  autbority  and  ability,  from  henceforth  (upon  ^^JJ^^" 

t  of  such  forcible  entries  or  forcible  withholding  before  tenants  of 
f  found,)  to  give  liite  restitution  fif  possession    nnto  freehold. 
r  tearme  of  years,  tenants  by  eopy  of  eourt  roll,  guar- 

1  nights' service,  tenants  by  elegit,  statnte  merchants  and 
lands  or  tenements  by  tbem  so  holden,  which  shall  be 

pon  by  force,  or  holden  from  them  by  force. 
t  all  and  every  justice,  and  jastices  of  assize,  shall  aMizemay 
ereafter,  in  their  several  circuits  respectively,  have  the  inquire  of 
r  and  authority,  to  all  intents  and  purposes,  to  inquire,  ^^^^  H. 
.  determine  of  all  forcible  entries  and  forcible  holding,  e,  Eng.,  and 
lerofienees,  as  well  against  the  said  statnte  of  octavo  of  this  act. 
nry  the  Sixth,  as  against  this  present  statnte,   and  to 
titution  of  possession  in  all  cases,  as  any  other  judge  or 
*  justices  of  the  peace  could  or  may  doe  by  this  act,  or 
ler  statute  of  force  within  this  realm. 
'.  3,  c.  24,  s,  64. — And  whereas  great  outrages   are 
imitted  in  many  parts   of  this  kingdom  by  desperate 
who,  assembled  in  great  numbers  and  strongly  armed, 
dd  without  any  title,  take  vnd  withhold  the  possession  of 
id  lands,  and   oppose  the  execution  of  process  of  the 
Ving  or  quieting  such  possession,  in  defiance  of  the  civil 
!br  remedy  whereof,  be  St  enacted  by  the  authority  afore-  ^"^J^J, 
If  any  person  or  persons  shall,  after  the  passing  of  this  kee^iu^v^- 
rfj  Md  witboat  aae  proceMs  of  law,  take  thepoaa^woxi  *^^?J^"*%j^,^ 
3se,  land,  or  tenement,  and  forcibly  and  ^Uhoul  Au%^^^^^^* 
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anthoritj  bj  law,  bold  tubh  ponsessioQ  so  Uk^o  bj.fQroo>fHMbaU- 
forciblj  oppose  or  resist  the  execotioa  of  anj  process  fotSJcu^^VfiM 
for  giving  or  quieting  the  possession  of  anj  house,  lanidi  ^ir^lfliy;- 
ment;  every  person  so  offending,  being  thereof  lawCyllju;^ 
vic'ted,  shall  be  adjudged  gailtj  of  felony,  and  5a.  trao|^rtfi,^(x 
some  of  his  majesty's  plantations  or  settlements  in  AmenQ8^(4f 
to  some  other  place  or  places  not  in  Europe  ;  and  the  coart  be- 
fore whom  sach  person  or  persons  shall  be  brought,  shall  have 
power  and  authority  to  order  such  offenders  to  be  transported 
for  the  term  of  seven  years,  in  like  manner  as  other  felons  are  di* 
rected  to  be  transported  by  the  laws  of  this  realm. 

C6.  That  from  and  after  the  passing  of  this  act,  if  any  perton 
or  persons  shall  be  presented  or  indicted  by  the  grand  jury,  st 
any  assizes  or  general  qoarter  sessions  of  the  peace  in  thi^ikiig* 
dom,  for  having  committed  any  such  offence  as  aforeaaid.^  u^ 
presentment  or  indictment  shall   forthwith    ba  retamed  toi;.4W 
clerk  of  the  council,  by  the  clerk  of  the  crown  or  oierk  Qi,\^.. 
peace  respectively,  acting  at  such  assizes  or  general  qnarter.H|u 
sions  ;  and  the  person  or  persons  named  in  sach  preaeptnei^iSf: 
indictments  shall,   by.  proclamation  by  the   lord  Jieatc^B«9t;|!f: 
other  chief  governor  or  governors  and  council .  of  this  king^i%, 
for  the  time  being,  be  ordered  to  surrender  himself  or  thenscljff^^ 
and  in  case  such  person  or  persons  so  presented  jor  jadictaAgi^ 
proclaimed,  do  not,  within  the  time  limited  by  aucli  {icapi%}' 
nation,  surrender  himself  or  themselves  to  some  one.  acJjQorf^  4^; 
the  justices  of  the  peace  of  the  county,  county  oftbecjfwlj^x)!^ 
town,  where  such  presentment  or  indictment  shall  hejui^^^^. 
or  they  so  presented  or  indicted  and  proclaimed, .  ab9Jil,/£p- 
thenceforth  be  deemed  convict  of  felony,  and  traMportedtrM^. 
cases  of  felony  :  and  the.  court  before  whom  such  . person  .or;f^ 
sons  shall  be  brought,  shall. have  power  and  authority,  tp^fff^ 
such  offenders  to  be  transported  for  the  term  of  seven  yMnStj.^u 
like  manner  as  other  felons  are  directed  to  be  transporte4,bg|  tfjft 
laws  and  statutes  of  this  realm;  and  all  and  every  penuMi  .j||(it 
persons,,  who  shall  knowingly  conceal,  aid,  abet,  orauooqiirKMlK. 
person  and  persons  so  presented  or  indicted  and  proclauiiQd«  ^V^'. 
and  after  the  time  they  were  so  presented  or  indicted  an(]L^my)n, 
claimed,  shall  be  guilty  of  felony,  and  shall  be  transported,C9%l|^. 
space  of  seven  years,  in  like  manner  as  other  felons  maj  bq.ti^iii^.i 
ported,  by  virtue  of  any  law  now  in  being  for  that  pnrjpqs^^  ,r^^.. 

66.  That  the  printed  proclamation,  wherein  such.  peraQfl,fU{4'i 
persons  are  named  or  mentioned  to  be  presented  Ofindi^Nll^iijjr- 
the  grand  jury  of  any  county,  oounty  of*any  oity  or  tpwn^f' 
kingdom,  at  the  general  assizes  or  quarter  sessions',  .tq  b^j 
of  the  offences  aforesaid,  shall  betaken,  deemed,  and..adj2 
sufficient  evidence  against  such  person  and  persons  ;  abd,lhfU~Uj^(). 
justices  of  oyer  and  terminer,  and  general  gaol  deli  very,,,  t^.e 
several  judges  of  assize,  and  justices  at  se8sir*ns«  before,  .frlfpn 
any  person  or  persons,  convicted  of  any   crime   or  crime^,.  J^r 
which  ihe  person  or  persons  convicted  is  or  are,  or  shall  .be. liable. 


Libel.  191 

DrtatloB,  iliall  and  may  order  that  socli  peraon  ar  per-  >*  G.  s,  c.  S4. 
anaported,  either  to  aoy  of  hia  majeaty'a  plaatatkma  or 
ta  in  Amerioa,  or  to  anch  other  plaoa  or  plaoea  not  in 
a  aneh  Jndgea  or  justices  respectivelj  shall  order  and 
Dj  ]aw,  atatnte,  or  nsage  to  the  contrarj  notwith* 


Section  6. 
LibeL 

U  Geo,  3,  e.  28,  a.  1.— Whereas,  the  liberty  of  the 
been  grossly  aboaed,  and  may  be  rery  mnch  endan- 
be  pablieatiott  of  many  traitorooa,  aeditioQs,  false,  and 
libels,  to  tiie  great  diatnrbance  of  the  pnblic  peace, 
injury  of  many  prirate  familiea  and  individnalt ;  for 
bereof,  be  it  enacted,  &o.,  that  no  person  whataoever  Ko  newc 
or  coQse  to  be  printed,  publish  or  canse  to  be  publish-  E^^*  f^  ^ 
swapaper,  intelT^neer,  or  oooorrences,  or  any  paper  unul  the 
e  purposes  of  anewapaper,  intelligencer,  or  ocoarrencea,  names  and 
she,  or  they  shall  hare  firat  giiren  in  to  the  commissioners  proprieton  ^ 
ing  his  majeaty's  stamp  duties,  or  their  proper  officers  in  shall  be 
live  towns,  and  at  their  respectiTe  offices  where  stamped  S^^hto^e 
1  be  distribated,  an  affidavit  setting  forth  his,  her,  or  comini<iaion. 
name  and  names,  and  the  true  name  and  names  of  the  luton  of '"*  * 
or  proprietors  of  sooh  newspaper,  or  other  paper  serving  lumps. 
tea  aforesaid,  and  of  all  and  eyery  person  or  persons  re- 
sharing,  or  entitled  to  receire  or  share  the  profits  thereof, 
rith  the  place  or  plaoea  of  abode  of  erery  saeh  printer, 
or  other  person  as  aforeaaid  ;  which  affidavit  or  affida- 
be  signed  and  awom  by  all  and  every  sach  proprietor 
retors,  px inters  and  publishers  aa  aforesaid,  and  shall  be 
with  the  said  commissioners,  or  their  proper  officers  in 
«ctive  towns,  and  at  their  respective  offices,  where 
iper  shall  bejdistribated  ;  and  ahall  remain  with  sach 
nars  or  officer  aa  aforesaid,  for  safe  custody,  and  to  be 
If  occasion  may  reqoire,  at  or  before  the  trial  of  all 
IS,  Baits,  orproaecutions,  as  shall  be  had  or  commenced 
inch   newspaper  or  other  paper  aa   aforesaid,  or  any 
I  therein  contained,  and  the   several  persons  hereby 
)  aign  and  a  wear  anch  affidavit  or  affidavits  as  aforesaid, 
Tietors  of  such  newspaper  or  other  paper  as  aforesaid, 
ig  or  sharing,  or  entitled  to  receive  or  share  the  profits 
in  also  set  forth  therein,  that  no  other  person,  save  the 
persons  mimed  therein,  is  a  proprietor  of,  or  has  any 
rofit  in,  or  is  entitled  to  any  share  or  profit  in  auclv 
or  other  paperg  OB  aforosiid;  which  affidavit  or  affiidik- 
alSdavit  or  aadarits  of  the  like  import,  sbtfi^ut  mii^c 
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iz  Si  24  G.  3,  and  given  in  like  manner,  ao  often  aa  the  propertjF  in  any  aoiii 
newapaper  or  other  paper  as  aforesaid  abalibe  altered*  traaafimndt 
or  changed  ^  and  such  affidavit  shall  be  received  and  adroilie&ii 
all  courts  of  jostice,  as  concluaive  evidence  of  all  aocb  nattqn 
therein  as  are  kerebj  required  to  be  therein  contained,  agaiaM^jl 
aud  every  the  person  and  persons  who  shall  have  signed  and  atWffi 
the  same  aa  aforesaid,  upon  the  trial  of  any  sach  action^  SBit,.w 
prosecution  as  aforesaid. 

3.  And  be  it  declared  and  enacted  by  the  authority  aforeifidy 
that  if  any  printer,  pobIisher»  or  other  person  shall  aak,  deiaaid, 
or  receive  any  money  or  other  reward,  for  printing  or  pab- 
lishing,  or  for  forbearing  to  print  or  publish  any  libel  ;  eTer| 
such  person  so  receiving  or  demanding  such  money  or  oUuv 
reward  as  aforesaid,  and  all  and  every  person  who  shall  ufiet-w 
pay,  or  promise  to  pay  or  aecnre,  directly  or  indirectlyt  laj 
money,  gratuity,  or  other  reward  for  printing  or  pnbliafaing  n^ 
libel,  shall,  upon  conviction  by  due  course  of  law,  be  deesied  vmi 
adjudged  guilty  of  a  high  misdemeanor.  ' 

4.  That  no  officer  appointed  for  distributing  stamped  ^ 
lum,  parchment,  or  paper,  in  this  kingdom,  shall  aell  Br  dtiiittr 
any  stamped  paper  for  printing  any  public  news,  intelligteeer{«r 
occurrences,  to  any  person,  until  the  requisites  herein-befoi*  ^in- 
scribed in  that  behalf  shall  have  been  first  performed,  Dpoa-pdia 
of  forfeiting  such  office  as  aforesaid  ;  and  that  every  pruku, 
publisher,  or   person  receiving,  or  being  entitled  to  reccifear 

property  to  be  share  the  profits  of  any  such  newspaper  or  otbef  paperi  wiji^ 
proper  officer  twenty-four  hours  as  aforesaid,  shall,  after  be,  she,  or  they  «haN 
transfer  his,  her,  or  their  shares  or  propeity  therein,  or  any  part 
thereof,  give  notice  in  writing  under  his,  her,  or  tbeir  baiMli 
respectively,  of  soch  transfer,  to  the  commissioners  for  man^^iy 
his  majesty's  stamp  duties,  or  their  proper  officers  in  tbtW 
spective  towns,  and  at  the  respective  offioea  where  -sboIi^  *tM|PV* 
are  distributed,  under  a  penalty  of  two  hundred  ponoda,  t^-he 
sued  for,  recovered,  and  applied  in  the  manner  herein- befpR 
directed. 

5.  That  in  case  any  person  or  persons  shall  sell,  hawk,  eainr 
about,  utter,  or  expose  to  sale,    any  newspaper,  or  any  bMh; 
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A;c.,  or  papers  pamphlet,    or  paper  deemed    or  construed  to    be  a  newnMmer, 

contjuning         _.:4U:_  *i.«  :_4-A — : _r -r  -l.    _-a_    -* ,rlI.-_, 
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libels,  impri-   ^>^i°  ^^  intent  or  meaning  of  any  of  the  acts  of  parilmeat 
conmenton     relating  to  the   stamp  duties   now  in  force,  or  hereafter  t»; -be 
enacted,  not  being  stamped  or  marked  as  in  the  aaid  a^  is  hot  , 
shall  be  directed  and  appointed,  or  shall  sell,  hawk,  carry '-aAiovt, 
utter,  or  expose  to  sale,  any  handbill,  paragraph,  advertiafMH^, 
or  other  paper  containing  any  libel,  unless  aooh  hand  bill,  l^wa- 
graph,   advertisement,  or  other  paper,    shall  have    been    daly 
stamped  as   a  newspaper;  itshall   and  may   be   iawfol»  for  any 
justice  of  the  peace  to  commit  every  such  otTender,  being  tlieifwf 
convicted  before  him,  by  his  or  her  confession,  or  by  the  oatb'of 
one  or  more  credible  witness  or  witnesses,  or  npon  the  view  ef 
Much  justice,  to  any  common  g^o\  ^\\.\\u\  ViU  ynisdictiou  for  an> 
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me  not  exceeding  three  months,  nor  less  than  one  week,  unless  ss  &  z4  (;.  s. 
m  person  or  persons  so  apprehended,  shall  discover  upon  oath  * '  '^' 
le  name  and  place  of  abode  of  the  printer  or  printers,  by  whom 
leh  handbill,  paragraph,  advertisement,  or  other  paper  shall 
ire  been  printed,  published,  or  sold  ;  and  it  shall  and  may  be 
wfiil  for  any  person  to  seize,  apprehend,  and  carry  before 
ly  jastice  of  the  peajce  of  the  county,  city,  or  place  where 
ich  ofTence  shall  be  committed,  any  such  person  so  offeoding 
I  aforesaid. 

65  Geo.  3,  e,  80,  t.  10. — ^That  every  printer,  publisher,  and  Affidavit 
roptietor  of  any  newspaper  in  Ireland,  whether  for  himself,  or  gJff^ShSi'w 
1  trast  for  any  bankrupt,  lunatic,  infant,  feme  covert,  or  person  u*  denvcK-  . 
eyond  the  seas,  or  for  any  number  of  such  persons,  shall,  be- 
»re  be  shall  print  or  publish,  or  cause  to  be  printed  or  pub- 
shed,  such  newspaper,  and  as  often  afterwards  as  the  said  com- 
rissioners  of  stamps,  or  any  of  them,  shall,  by  notice  in  writing 
r  otherwise,  require  the  same,  within  ten  days  after  befng  so 
iquired,  give  in  to  the  said  commissioners,  at  their  office  in 
Dublin,  or  to  the  proper  officers  in  whose  districts  such  news- 
aper  shall  be  printed,  at  their  respective  ofKees  where  stamped 
aper  shall  be  distributed,  such  affidavit,  aud  of  such  import  a% 
rintetv,  publishers,  or  proprietors  of  newspapers  are  or  shall  be, 
y  any  law  or  laws,  directed  to  make  ;  which  affidavit  or  affida- 
its  thai  I  remain  with  such  commissioners  of  stamps  or  officers, 
I  be  produced  in  manner  hereinafter  mentioned,  as  often  as  oc- 
BS\on  may  require :  and  every  printer,  publisher,  or  proprietor  Penalty. 
f  any  newspaper  in  Ireland,  whether  for  himself  or  in  trust  for 
ny  bankrupt,  lunatic,  or  other  person  or  persons,  who  shall 
riot  or  publish,  or  cause  to  be  printed  or  published,  any  news- 
aper,  before  he  shall  have  given  in  to  the  commissioners  of  stamps 
och affidavit  as  aforesaid;  or,  when  required  thereto  as  aforesaid, 
bail  neglect  or  omit  to  give  in  such  affidavit,  within  the  time 
nd  at  the  places  aforesaid,  shall,  for  every  such  offence,  ne- 
lect,  or  omission,  pay  a  penalty  of  forty  pounds,  and  shall  be 
isabled  from  receiving  any  stamps  for  printing  such  newspapers 
pon,  and  shall  be  deemed  and  taken  as  if  he,  she,  or  they  never 
ad  bedn  qualified  to  print  or  publish  any  newspaper,  until  he, 
he,  or  they  shall  make  and  deliver  in  such  affidavit  as  aforesaid. 

\%.  That  such  and  every  such  affidavit  shall  be  produced  as  Aflidavh. 
•ccasioA'  may  require,  at  or  before  the  trial  of  all  such  actions,  evjdenct 
uitB,  |H^secntions,  informations,  or  indictments,  as  shall  be  had  prfntci. 
r  commenced,  filed,  or  found,  touching  such  newspapers  or  any 
ubiieation  therein  contained ;  and  such  affidavit  or  affidavits 
hall,  on  every  such  trial,  be  received  and  admitted  against  all 
nd  every  the  person  and  persons  who  shall  have  so  signed  and 
worn  the  same,  as  conclusive   evidence  of  all  such    matters 
lierciin,  as  shall  be  by  law  required  to  be  therein  contained,  and 
Iso  of  the  continuance  of  aU  such  matters  in  the  same  pV\^\\\. 
nd  condition  to  the  time  in  question,  on  !«uch  trial,  \in\e'^s  \X. 
jII  be   proved  that,  previous  to  such  titre,   such   oir^on  »»\ 
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•a  6. 9,  c.  80.  penoos  became  lanatie,  or  lerved  a  notice  in  writing  at  tlie  of« 
^"^V^    6ce  where  such  affidavit  shall  have  been  sworn,  of  any  of  the  Mill 
mattera  therein  being  changed  ;  or  unleas  it  ahnll  appear.  IbMfi'i 
previons  to  snch  time,  a  new  affidavit  of  the  same  or  a  *>|bV|^,' 
nature  repectively,  waa  or  were  made  concerning   the  'tmt 
newspaper,  in  which  the  person  or  persons  sought  to  be  aftidill'' 
on  such  trials  did  not  join  ;  and  whensoever  any  ancb  affi^jMri 
shall  be  produced  in  evidence  on  any  such  trial,  it  shall- be  W^ 
ficient  to  prove  that  the  name  of  the  person  or  persons  ^dki^i 
sought  to  be  charged  therewith,  is  of  his,  her,  or  tbev  Irthh)-:! 
writing ;  and  it  shall  not  be  necessary  to  produce  the  person  wlkf' 
administered  such  oath,  or  to  prove  the  swearing  of  sncb  mfidavtt' 
in  any  other  manner. 
c:opinof  13*  That  every  printer,  publisher,  and  proprietor  of  a  nevs- 

h^^aS^*     paper  printed  or  published  in  the  county,  or  the  coun^  of  the 
stan^offlce     ^^^7  ^^  Dublin,  which  is,  or  from  time  to  time  shall  be  fiable  Vi\ 
to  be  evi-        any  stamp  duty,  shall,  on  every  day  of  publication  thereof,  or  bii' 
proprii^ri!"^  suoh  day  next  following,  which  shall  not  be  an  holiday,  betweii'; 
the  hours  of  ten  and  three  on  each  day,  cause  to  be  deliveitid'ti^ 
the  person  who  shall  be  duly  appointed  for  that  pnrpoae  in  ^^ 
stamp  office  in  the  city  of  Dublin,  one  copy  of  the  newi^Mt 
so  printed  or  published,  with  the  name  of  some  piintfer,>piBb-' 
lisher,  or  proprietor  thereof,  written  thereon  after  the  same-diall 
be  printed,  by  his  or  her  own  proper  hand- writing,  in  l|iK^.']MBr 
accustomed  manner  of  signing  the  same ;  and  every  prii^^ 
publisher,  and  proprietor  of  a  newspaper,  printed  or  pubO^iUf  ^ 
in  any  other  place  in  Ireland,  shall,  on  each  day  of  the  f(i^ijSil0' 
tion  of  such  newspaper,  or  on  such  day  next  foUowtng,-  wiW' 
shall  not  be  an  holiday,  in  like  manner,  between  tbe  houysef  l^v' 
and  three  of  the  clock,  cause  to  be  delivered  to  the  distribaiilirbf 
stamps  in  whose  district  such  newspaper  shall  be  printed  or  jm- 
lished,  two  copies  of  every  such  newspaper  so  printed  or  pnlf' 
lished,  with  the  name  of  some  printer,   publisher,  or  propricXhr 
thereof,  written  thereon  after  the  same  shall  be  printed,  by  hbror 
her  proper  hand,  in  his  or  her  accustomed  manner  of  eigning  the 
same  ;    for  which  several  copies  so   delivered,  the  reapeielhf 
printers,  publishers,  and  proprietors  thereof,  or  the  persoar  Iv 
persons  so  delivering  the  same,  shall  be  paid  the  uamliJidf 
current  prices  of  such  copies  ;  which  said  several  copiei  ad,Utt^; 
vered  as  aforesaid,  shall  be,  and  they  are  hereby  declated  t^ve' 
evidence  against  the  several  proprietors,  publishen,  and  nitirteM 
of  such  newspspers  respectively,  in  all  complaints^  iittita»fclSUBl^: 
indictments,  informations,  prosecutions,  and  proceedingt/tb^" 
commenced  and  carried  on,  as  well  touching  such  newspediyi' 
respectively,  as  every  matter  and  thing  therein  contained,''^ 
touching  any  other  newspaper,  and  any  or  every  matter  or  thiaV 
therein  contained,  which  shall  be  of  tbe  same  title,  puifKNt  or 
effect  with  such  impression  or  copy  so  delivered  as  afbiesaid,' 
although  the  same  should  vary  in  some  instances  or  particulars; 
M^  either  as  to  title,  purport,  ot  «flccX  \  v^wd \Vi%  vnut^rs,  publishers, 


^pflfi^l^par  or.pe'itifiipenii  «hii.<hilt  atglMt  or  omtl  to 
KjU^lf 'I9  ba.iLdii'ml'iaeli  copia  or  copy  ligntd  ■> 
^^,-h»{*iaW»n  tUKctcd,  iball,  far  every  auebomi*- 
r  ■  pcnatt;  of  one  hundred  paunda. 

'^t.  iip,UB»*papti  tiyielnarei  itnll  bs  dMoied  ■  >uB-   inhcicbc 
ijf,^  ax. I*  protect ao;  iBiih  pnliter,  publiihn,  nr  propri-  |^[(,^^i|^ 
.fheaaidpciultjef  eiio  huDdred  paandi,  unleu  the  litia  nutviM«i 
itf)i  Im  Iks.  ui»«  u  that  far  wbich  inch  pnion  (hall 
Ifa  -j«giilere(l.  at  ids  llamp-office  ia  SnbliD,  u   the 
fnblu^r.JU  ptnpriator  ibcreof  ;.b(>t  if  iny  sncta  DC*s-    ^"''  ""'' 
>^f)j(liv«i«d,. -almll  have  *  liite  suHiciant  id  denoie  that  n»yw'l'^l 
npa^r  »  lb*  "affle  for  which  aueh  prinlBt,  pobliiber,  ^-yt  ■'I'a 
Ij^lqifJE  w  regiuereit,  of  whiob  lh«  court  is  in  all  caiEii 
l^jE^ayi  jsucii    nawspiper  ao   ilalivered   h  afofe»aiiJ  at 
jPfQ^ca  ,in,X)«ItliD,  OiT  to  aay  diltribalDr.  as  the  cats 
l*^lJi^.avtdeBBC|  in  ^U  eaws,  igaioit  all  and  every  Ihe 
l^ltlishsFSi  and  proprietora  id  legliteKd,  u  fully  and 

tt^,  \m>  l^a  same  tills  ai  tbst  Ch-  whicb  such  penon 

^,OD'a()« «!■■«»«,  ii/isnlh«  ptlilwB  of  ang  ririnlar,  piih- 
•  (Rj-iijOji<(in  y'  fl  HBiHiiipw  iW  prialsd  rn  ihe  fauHII)  «■ 
tJu^^Mgina^uriJer  Out  llu  papia  lAaJl  badtilKrld  li>  my 
fpjiafi/raf  Oamp!.  Ihaau  tJu.diUTibiittir -^  lli«  diilrjM 
,fiia]iaptr  i^ftibiiiliitiiaHd  tk4Httfoniiard,mitiifvrtiier 
teli.ifmipap»'  'ML  Le  ilemtd  la  bi  piiUiiiud  m  I'm diitriel 
'after  Jiiti.dwor.] 

isd  wbeiea^  dauiils  muy  b*  aaKiuiried  ai  to  what  iball  P'Tf  o^n 
^,c(,publ;MUun  uf  anf  auah  aawspaper ;  be  it  eaacWdi  jac«uLiii 
^{U[^il^j.(i^)|,cr;4^ys  ef  .the  weak,  asy  eucb  newapoper ' 
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M.  made  or  ft*«i  tli«  GammiuioDen  of  siim^s  ia  IretiDil,  ^f  iiilj,, 
-*  priawr,  ptopfietor,  or  publilbcr  of  k  n«wipaper,  under  t)ie,[irai|-^ 
■iOBi  of  lhi>  tcl,  or  of  >a;  Ml  or  kcis  in  furce  in  IreTiia^,  fa^ 
securing  the  libertj  of  the  preu,  or  tor  smcaJing  any  uch.ict, 
■Dch  affidiTit  ifaall  ititet,  obI;  the  Initlert  beretoFore  reijilicri, 
by  Uw  to  be  lUted  therain,  but  >Ui>  on  what  day  oi  daji  °^^, 
veek  inch  nempiper  ■■  intended  to  be  published  ;  and  tin^^ 
Ibencerortb,  tbe  uid  day  or  dxya  ahalt  be  deemed  the  Jay  "Ji  ^w, 
of  psbllcRtioD  oF  ancb  oewipapel ;  t,oi  eitiy  priater,  piopni^c. 
and  pnbliaher  tbereof,  ahall  be  dcMned  and  lakea  to  hafe'inili-, 
liihed  the  asme  on  tbe  uid  day  ur  dayi  in  every  aucceeSiae^ 
iteek,  until  a  net*  at&datitibalt  be  mUe  according  Id  law,''|l{K^ 
in;  in  that  raipaci,  or  until  notice  of  a  change  in  that  rMpM^ 
ibalt  haTo  been  duty  aeiTed  at  the  stimp-office  in  Pabjlb  n, 
■one  re^itared  printer,  proptielor,  or  publislioc  of  laufi  n^; 
paper,  or  aaleii  il  aball  be  eipreiily  pmveJ  that  such  Dewi^p^j 

n.  [PrialB-,  fablaktr.  «■  proprirwr  nf  a.:<,  nns.pa^T^^^ 
Jtlivtr  ont  npif  of  Mch  MCund  or  vaTiiii  impitssiOK,  at  lU  t^."i|j 
affica  tn  Dubliit,  or  lnv  evpiii  to  (At  tl;iiribiii»r  if  tlumpi.'ijHl 
«  «>™id,  und.r  pai.  0/  >rf,it(„g  ™,  U.rf,-«l  >» 
and  that  tack  eopg  afiutXcariii  mpmiijii  ihall  bi  linmiiJ^f;,^ 
HHllanpdj,  and  luhjaelwt  Id  pnulliti  oecprifingji/.}  , 

18.  That,  upon  alltrialain  aayauil,  aclioa,  Indiclmeni,  'Iw'!' 
matioji  or  proieculiaD.  to  be  commenced  or  carried  on^  toiii($nt 
any  neirapaper,  or  any  matter  or  thing  therein  capliii^  ;  !|ij 
newipaper  baring  the  lame  title  ai  that  for  which  aiiy,iieIetruM 
in  >a J  anch  action,  indiclmenl,  iaFbrmalioa,  onuil,  shalt  $e)i^m 
lered  at  tbe  atamp-office  aa  printer,  propiielor,  01  pu1>ti9$tri« 


la  ahati  be  luflicient  10  denote  thai 
ahall  hate  been  10  reftiitered,  of  wbii:)i  the   court   is  ta  juifn, 


le  for  which  lucb  printer,  piiljtial 

■oreftiitered,  of  whii:)i  the   court   is  ta  juiTn, 

ahall  be  infficienl  eiridcDce  that  aucb  paper  nas  prinleil  and  pqb- 


liahed  by  aucb  peraon  or  penona  to  registered,    unlesa  ibe  d 
fendant  in  such   ecdon,  indictment  Or  iororiD!  '  '  '    '"" 


did  give  iti,  or  deliTer,  in  mtnnei  afoi 
pieaiioD,  aijfnad  la  aforEuid,  if  in  Dtibli 
aCorgaaid,  or  if  in  the  conntry,  two  cd 
■tamps,  sigDod  u  (fDrvnid,  ahall  lie  u^i 


tained,  ahall  Dot  sdoiit  tbal  my  copy  of  the  p-, .> 

atamp-oAice  in  the  city  of  Dablin,  or  with  the  (lisiHttfa'^iro 
■tatnpa  in  the  country,  naa  printed  or  published  hy  litni'br?^^ 
then  and  in  aocb  caae,  any  inch  copy  01  imprcsEion  Which  ^Kal 
Alva  been  left  at  \he  itm^ofGu  \n  t.tie  dt;  of  Dubrm';  o^'lrii) 


r  ^r  hmd-vtriiing.  sod  olthMgh  it  ihill  oat  ipptkr  bjr 

ke  laine  was  so  kri,  ua'««s  !»  oi  ■!■<>  thill  piova  Ihu  Im 
i^ypf  cauud  ID  le  leli,  ai  iba  time  b;  thii  aci  r«quirad, « 
"fppfi. or  InopnnU^d  copies  of  tli«  paptt  pubtiihed  b; 
lei,  "^'''  ^^  "li'^E^  or  peKQB  *'ll>  whom  be  or  >b*  ii  by 
jirecied  lo  i^ive  ili«  ^aoie,  nitb  bia  or  ber  aamawrilten 
IB  Ilia  01  !iei  unu  lisud-i'iitllig,  in  lbs  muiDU  diiteled 

liiat   if  any    prinler  or  publiihot,  or  propiietor  of  any   ^''""^ 
>ei  la  Ireland,  alull  bt,  li;  due  caurw  of  inw.  ouilawed   »„[,, 
'criminal  ofT^uc^,  or  rtceive  judgoeDl  far  piinling  or  ■<>'"r 
og  aUaiiornus  ur  iediiluus  libel  J  itae  laid  cammiwiDqer*  '"'*' 
kia  IcelaQd,  aad  lUeii  ollicen  lot  dijUributiug  alaniped 
parcbmeDL,  or  pij>et  nspecUnelj.  are  lureby  prabibiWd 
T  dcJt>B[  Id,  or  for  the  use  of  aaj  mcb  prinUr,  publiihei, 
iftbr  ID  pullawed,  or  who  iball  have  to  r«ccir«d  judg- 
^tOcli  libel, aov  stamped  pQpeifot priming aajugwtfwper. 

PallfaDj  printer,  publtilier,  01  proprietor  of  uy  (i«x<    Print 
Ie4  .'ball  V  at  any  timu  publiibed   in  liaUod,  aball  ^^°' 
Eppie  a  banlLrujit,  or  aan  campoi  nientii,  or  ahall  Im  out-    j^c,  i 
jr'aoy  Clime,  or  siull  leceiva  jadgmeDt  for  printing  or  "f^  ' 
bg'auj  liaiiuruus  oi  seditioua  libel;  ibeQ  and  in  evary   "*"' 
ie\  iiii^b  piiaii:!  or  piialctA,  publiaber  or  publiabeti,  pru- 
>r  pro^ritiori  rc^pi^ciiiely.  >ball  no  longer  be  antitied  to 
iiubiish  sucli  ui.'w:.|iFiptT ;  bnt  ihall,  a*  to  any  aucb  Hfihl, 
ijer^d  froiii  ilii:[i'jeluiib  a^  if  he,  aha,  or  they  D«i>er  bad 
lib,  affidavit  a,  afutebaici. 

I^pjt  iwheieai  it  may  happen  tbgt  an  idiot,  ■  Innatic,  an 
ir  a  (vine  covtil.  Qc  ibc  tieditora  or  auigneea  of  a  bank- 
mv»\^i)i,  ipay  becaoie  or  be  EOlitlad  10  tbe  proGli,  or  to 
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Libel, 


No  other 
nttidavit  in 
trwst  re- 


Sorviceof 
process  at 
printing 
office  suffi 
cicnt. 


51  G.  3,  c.  80.  said  ;  and  thereupon  such  affidavit  shall  be  of  the  same  1 
effect  for  the  printing  and  publishing  of  such  nevrapapet'i 
cestui  que  trust  30  named  was  present,  and  had  sworn  a 
vit  in  the  usual  form  ;  and  from  thenceforth,  every  fiu<j( 
shall  be  deemed  and  taken  to  be  a  publisher  of  such  ncf* 
and  responsible  as  such,  in  all  respects,  and  to  all  rblK 
purposes  whatsoever  :  provided  nevertheless,  that  no  Sftt 
vit  shiill  be  deemed  sufficient  to  authorize  the  publieaiioti 
newspaper,  until  such  trustee,  so  swearing  the  same,  "sR 
performed  all  and  every  requisites  and  requisite  ordaincNi 
Uw  then  in  foice  to  be  previously  performed  by  ail  tbtf-] 
ers  thereof. 

23.  Ihat  no  person  whatsoever  shall  in  any  wise 
cerned  in  the  printing  or  publishing  of  any  nevrspape 
receiving  the  profits,  or  any  share  or  proportion  of  th* 
thereof,  in  trust  for  any  other  or  others,  under  any  ] 
whatsoever;  unless  such  person  shall  have  previously  rm 
lodged  in  the  stamp-office,  such  affidavit  as  aforesaid ;  '■■ 
or  usage  to  the  contrary  notwithstanding. 

24.  That  the  leaving  or  service  of  any  legal -pFOCCBSi 
suit,  information  or  indictment,  prosecution  or  proceedin 
brought,  filed,  found,  instituted,  or  carried  on,  against  any 
publisher,  or  proprietor  of  any  newspaper  Ofi*  pamphleft  id  ■ 
for  the  purpose  of  recovering  any  debt  or  penalty  und^t 
or  any  other  act  from  time  to  time  in  force  in  Ireland^ 
in  any  wise,  to  the  collection  or  regulation  of  any  atamp  c 
duty,  or  for  any  matter  or  thing  contained  in  su«h  neWfl] 
pam^hht,  or  in  any  wise  relating  thereto,  at  the  printing-^ 
place  where  such  newspaper  or  pamphlet  tfespeetitejy  < 
then  usually  printed  and  published,  shall  b^  deemed-ini< 
dered,  to  all  intents  and  purposes,  good  servico'Of  auch') 

25.  That  any  newspaper  in  Ireland  shall  be  deettifad  ai 
to  be  usually  printed  and  published  at  the  place'ni«vM< 
that  behalf  in  the  last  or  only  affidavit  whieh  shall  bbi 
made  by  the  printers,  publishers,  and  proprietors  thefrt 
deposited  in  the  stamp-office  in  Dublin  according'' to' It^ 
that  if  it  shall  be  at  any  time  intended  to'  change  ^h«'*i 
printing  or  publishing  any  such  newspaper,  a  new  affld^i 
thereupon  be  made,  stating  such  new  place  6f  ptiblic|ti< 
stating  all  other  matters  required  by  law  to  be  coDf aiifbd 
affidavit,  as  if  such  newspaper  bad  never  before -be^^poj 

60  Geo.  3,  and  1  Geo.  4,  c.  8,  *:  1.— Whei^ari.  U».1i 

dient  to  make  more  effisctoal  provision'  for  th«  votfialfl 

All  copies  of  blasphemous  and  seditious  libels  ;  be  it  efnacHed  Rdii'Hfc 

the  libel,  in      ^nd  after  the  passing  of  this  act,  in  every  case'iB"whieh  « 

poAsession  of      , .  .     ,       •       ,       ,   ^     i      i    n  .      .   1 1         i 

the  person       diet  or  judgment  by  default  shall  be  had  against  any  per 

convicted  by    composing,  printing,  or  publishing  iny  blflspheiaiois- 'H 

beseUed?**^    any  seditious  libel,  tending  to  bring  into  hAtt-ed  or-edoteJ 

person  of  his  majesty,  his  heus,  ot  u>iccM%QT«,«ff 'tHvptl 

the  government  and  coustitviVvoTi  oi  lYi^  "VSwX^l&I'wil^wi 


New  affidavit 
to  be  made, 
on  change  of 
place  of  pub- 
lication. 
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Usbed,  or  either  liouse  of  parliament,  or  to  eKcite  Lis    «uG.3fti(i. 
subjects  to  attempt  the   alteration  of  any  matter  in      ^^^l.^!.^!, 
*  stato  as  bj  law  established,  otherwise  than  by  lawful      ^'^^r^ 
tdball  be  lawful  for  tbejadge  or  the  court,  before  whom, 
ich  snob  verdict  shall  have  been  given,  or  the  court  in 
3b  jedgraent  by  default  shall  be  bad»  to  make  an  order 
izare  and  carrying  away  and  detaining  in  safe  custody, 
lAoaer  as  shall  be  directed  in  sach  order,  all  copies  of 
wbiob  shall  be  ia  the  possession  of  the  person  against 
«ii  verdict  w  judgment  shall  have  been  bad,  or  in  the 
a  of  any  other  person  named  in  the  order  for  his  use  ; 
open  oath  having  been  preTioosly  given,  to  the  satisfac* 
K^  court  or  judge,  that  a  copy  or  copies  of  the  said  libel 
in  the  possession  of  such  other  person,  for  the  use  of  the 
lainst  whom  such  verdict  or  judgment  shall   have  been 
foresaid  :  and   in  every  sotoh  caes,  it  shall  be  lawful  for 
Be  of  the  peace,  or  for  any  constable,  or  other  peace-   Justices,  Hcc 
ting  ooder  any  such  order,  or  for  any  person  or  persons    "i^y  "earrh 
ith,  or  in  aid  of  any  snob  justice  of  tbe  peace,  constable,   sucMlbrl." 
peace-officer,  to  search  for  any  copies  of  such  libel,  in 
B,  building,  or  other  place  whatsoever,  belonging  to  the 
^ttst  whom  any  such  verdict  or  judgment  shall  have 
,or  to  any  other  person  so  named,  in  whose  possession  nii  v 
f  any  such  libel,  belonging  to  the  person  against  whom 
I  verdict  or  judgment  shall  have  been  had,  shall  be  ; 
»ase  admission  shall  be  refused,  or  not  obtained  within 
ble  time  after  it  shall  have  been  6rst  demanded,  to  enter 
,  by  day,  into  any  such  house,   building,  or  place  what- 
nd  to  carry  away  all  copies  of  the  libel  there  found,  and 
thesame  in  safe  custody,  until  the  same  shall  be  restored 

9  provisions  of  this  act,  or  disposed  of  according  lo  any 
vder  made  in  reUtion  thereto. 

tat  if,  in  any  such  case  as  aforesaid,  judgment  shall  be   How  tlie 
,  or  if,  after  judgment  shall  have  been  entered,  the  same  coi>>9^  ^''•'^^J 
reversed  upon  any  writ  of  error  ;  all  copies  so  seized  of, 
forthwith  returned  to  the  person  or  persons  from  whom 
i  shall  have  been  so  taken  as  aforesaid,  free  of  all  charge 
flse,  and  without  the  payment  of  any  fees  whatever  ;  and 
'  case,  in  which  final  judgment  shall  be  entered  upon  the 

10  found  against  the  person  or  persons  charged  with 
omposed,  printed,  or  published  such  libel,  then  all  copies 
1  iJtaU  be  disposed  of,  as  the  court,  in  which  such  judg- 
41  be  given,  shall  order  and  direct. 

lAt  if  any  person  shall,  after  the  passing  of  this  act,  be  Second 
onricted  of  having,  after  the  passing  of  this  act,  com-  ^^*'"('^- 
rinted,  or  published  any  blasphemous  libel,  or  any  such 
libel  as  aforesaid  ;  and  shall,  after  being  so  convicted, 
aeoood  time,  and  be  thereof  legally  convicted  before 
minsiMi  of  oyer  and  iermiaer  or    gfiol   deVivcryi  ot  vu 
^'m  tQuH  of  King's  iiejinb  ;  such  jxirson  may,  ou  sweXv 
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t->oG.3&iG.  second  conTiction,  be  adjadgcd,  at  the  discretion  of  tteMMti 
^1^^^     either  to  safTcr  sach  punishment  as  may  now  bjr  law  be  idUelii 
in  cases   of  high    misdemeanors,    or  to   he  banished  fnm  tte 
United  Kingdom,  and  all  other  parts  of  his  M^esty*s  dominm, 
for  such  term  of  years  as  the  court,  in  which  such  convieHem  M 
take  place,  shall  order. 
Certificate^  to       7,  jhat  the  clerk  of  assize,  clerk  of  the  peace,  or  other  elok 
conviction  of   or  officer  of  the  court  having  the  custody  of  the  records 
fonncr  libel,    any  offender   shall  have   been  convicted   of  havinj^ 

printed,  or  pablished  any  blasphemoas   or  seditioas  libel,  Ml, 
upon  request  of  the  prosecutor  on  bis  majesty's  behalf,  makb  mk 
and  give  a  certificate  in  writing  signed  by  him,  ooBtaiakig  the 
effect  and  substance  only  (omitting  the  formal  part)  of  every  is* 
dictment  and  conviction  of  such  offender,  to  the  jastioes  of  aaiiie, 
oyer  and  terminer,  great  sessions,  or  gaol  delivery,  wbiae  skAi 
offender  or  offenders  shall  be  indicted  for  any  second  offeoee  of 
composing,  printing,  or  publishing  any  blasphemous  or  aeditisM 
libel  ',  for  which  certificate,  six  shillings  and  eightpence,  aid  m 
more,  shall  be  paid  ;  and  which  certificate  shall  be  suffioieat  pfssf 
of  the  conviction  of  such  offender, 
^^ttnent  as       n  Qeo.  4,  and  I  W.4,  c.  73.  s.  1.— [R«cite*  the  60  Gf,  3, 
ment  re-'         <>"^  1  ^o,  4,   c.  8,  s.  4.]      And  whereas  it  is  expedient  tt 
pealed.  repeal  so  much  of  the  said   act .  as  relates   to  the  smteaoe  af 

banishment  for  the  second  offence ;  be  it  therefore  &c„  that  so 
much  and  such  parts  of  the  said  act  as  relate  to  the  senteaee  if 
banishment  for  the  second  offence,  be,  and  the  same  are  htrnkj 
wholly  repealed. 

SSto'be  ^®  ^*®-  ?'  ""^  ^  Geo.  4,  c.  9,  s,  16.— And  be  it  deolaied  and 

ofgoodbeba-  enacted,  that  it  shall  be  lawful  for  any  of  his  majesty's  cowls 
viour,  as  well  ©f  record  at  Westminster  or  Dublin,  or  of  great  sessions  in  Waki, 
and  answer.'    or  &oy  judge  thereof  respectively,  or  for  any  court  of  qoarler 


or  general  sessions  of  the  peace,  or  for  any  justice  of  the 
before  whom  any  person  charged  with  having  printed  or 
published  any  blasphemous,  seditious,  or  malioioaa  libsl, 
shall  he  brought,  for  the  purpose  of  giving  bail  upon  Mch 
charge,  to  make  it  a  part  of  the  condition  of  the  reoognuaoee  to 
be  entered  into  by  such  person,  and  his  or  her  bail,  that  the  peraoa 
so  charged  shall  be  of  good  behaviour  during  the  continuaooe  of 
such  recognizance. 

33  Geo,  3,  €.  43,  s,  1. — Whereas  doubts  have  arisen  wbetlwr, 

on  the  trial  of  an  indictment  or  information  for  the  awkiog  or 

publishing  any  libel,  where  an  issue  or  issues  are  joined  betwam 

the  king  and  the  defendant  or  defendants,  00  the   plea  of  Ml 

guilty  pleaded,  it   be    competent  to    the  jury  impanDelled  It 

,  try  the  same,  to  give  their  verdict  upon  the  whole  matter  in  isMt. 

give  a  general  Be    it  therefore  declared   and    enacted   by  &c.,  that  on  Ofery 

verdict  in         gQoh  trial,  the  jury  sworn  to  try  the  issue  may  give  a  gOMnd 

libel.  verdict  of  guilty  or    not    guilty,    upon  the  whole  mBtter  pii 

Ja  issue  upon  such  indictment  ot  mCoTm«\Vot\  \  and  akall  boI  be 

required  or  directed  by  llie  court  or  \\iA^«  Xjt^ot^ 
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iBdJetmeiit  or  infonnation  shall  be  tried,  to  find  the  defendant  33  6.  S,e.  43. 
or  defendants  guilty,  merely  on  the  proof  of  the  publication  by   ^"^if"^ 
neb  defendant  or  defendants,  of  the  paper  charged  to  be  a 
iibel,  and  of  the  sense  ascribed  to  the  same  in  such  indictment 
or  infonnation. 
IL  Fh>vided  always,  that  on  every  such  trial  the  court  or  Judge  Bay 

a,  before  whom  such  indictment  or  information  shall  be  ^{^^^ 
shalli  according  to  their  or  his  discretion,  give  their  or  his  reetioBa^asiii 
epimon  and.,  directions  to  the  jury,  on  the  matter  in  issue  <>^^''  ^^^ 
between  tl^e  King  and  the  defendant  or  defendants,  in  like 
manner  as.m  other  criminal  .cases. 

3.  Provided  also,  that  nothing  herein  contained  shall  extend,  Jary  may , 
or  be  construed  to  extend,  to  prevent  the  jury  from  finding  a  Jgrdi*?*" 
special  verdict,  in  their  discretion,  as  in  other  criminal  cases. 

4.  Provided  also,  that  in  case  the  jury  shall  find  the  de-  Defendants 
fendant  or  defendants  gmlty,  it  shall  and  may  be  lawful  for  the  J^J" ^*^"*Ji* 
said  defendant  or  defendants  to  move  in  arrest  of  judgment,  on  Ripest  of 
such  ground,  and  in  such  manner,  as  by  law  he  or  they  might  Ju<ignient. 
have  done  before  the  passing  of  this  act,  any  thing  herein 
contained  to  the  contrary  notwithstanding,  (a) 


{m)  The  afBdarit  lodged  in  the  Stamp  Office,  by  the  printer  or  propri. 
•tor  of  a  newspaper,  ponaant  to  the  act  23  and  24  Oeo.  3.  c.S8,  s.  1, 
ftmiep.  101,;  is  evidence  of  his  being  such  printer  or  proprietor,  not  only 
at  fbe  time  of  making  the  aflBdavit,  but  Bnb8e<iueT)tly.  Bes  v.  T%e  From 
prietors  of  the  Northern  Star,^Ir.  T.R.  312. 


CHAPTER  III. 

OFFENCES   AGAINST   TRADE,   REVENUE,   AND   PUBLIC 

ESTABLISHBIENTS. 


Section  1. 
Offences  against  Public  Tirade. 

Forestalling  25  Edw.  3.  atat.  4,  c.  3.  Eng, — Item,  It  is  accorded  and  estab- 
of  goods;  lished,  that  the  forestallers  of  wines,  and  all  other  victuals, 
the  goods,  or  wares,  and  merchandises,  that  come  to  the  good  towns  of  Eng- 
their  value,  land,  by  land  or  by  water,  in  damage  of  our  lord  the  long, 
and  of  his  people,  if  they  be  thereof  attainted  at  the  ^t  of 
the  king,  or  of  the  party,  before  mayor,  bailiff,  or  justices 
thereto  assigned,  or  elsewhere  in  the  kinj^'s  court ;  and  if  they 
be  attainted  at  the  king's  suit  by  indictment,  or  in  other 
manner,  the  things  forestalled  shall  be  forfeited  to  the  king,  if 
the  buyer  thereof  hath  made  gree  to  &e  seller.  (2)  And  if 
he  have  not  made  gree  of  all,  but  by  earnest,  the  buyer  shall 
incur  the  forfeiture  of  as  much  as  the  forestalled  goods  forfeit- 
ed do  amount  to,  after  the  value  as  he  bought  them,  if  he 
have  whereof.  (3)  And  if  he  have  not  whereof,  then  he 
shall  have  two  years*  imprisonment  and  more  at  the  king's  will, 
without  being  let  to  mainprise,  or  delivered  in  other  manner. 
(4)  And  if  he  be  attainted  at  the  suit  of  the  party,  the  party 
shall  have  the  one  half  of  such  things  forestalled  and  forfeit,  or 
the  price  of  the  king's  gift,  and  the  king  the  other  half. 

33  Hen,  8,  c.  2.  (a) — Forasmuch  as  divers  merchants  and 
other  persons,  coveting  and  practising  greatly  their  owne  sin- 
gular commodities  and  profites,  and  having  little  or  no  respect  to 
the  wealth  of  this  land,  have  of  late  used  to  goe  from  towne  to 
towne  within,  this  land,  being  no  market  townes,  to  buy  hides,  fells, 
checkers,  fleges,  yame,  linnen  cloth,  wooU  and  flocks,  whereby 
the  faires  and  markets  within  this  land  be  greatly  decayed,  and 
the  king's  custome  diminished,  and  every  kinde  of  merchandise, 
without  cause  reasonable,  brought  to  a  great  dearth,  to  the 
great  hindrance  and  losse  of  the  king's  majestic,  and  of  his 


(o)  Entitled,  "  An  act  for  gray  merdianUy  By  section  4,  this  act 
was  declared  to  be  temporary;  but,  having  expired,  was  afterwards 
rerived  and  made  perpetual  by  the  II  Eliz,  c.  5. 
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fiuMil  and  trae  subjects  of  the  same  land.      Wherefore  be  it  33  H.  P,  c.  ji. 
&c,  that  no  person  ne  persons,  to  &e  intent  to  sell  the  same    ^•^'v*^*' 
againe,  shall  buy  ne  cause  to  be  bought,  within  this  land,  any  Hidm,  ftc 
hydes,   fells,  checkers,  fleges,   yame,  Imnen  cloth,  wooll,  or  bouirht.^to 
flocke,  in  any  other  place  or  places,  but  only  in  the  open  h<'H  ngain, 
market  or  fayre :  and  if  that  any  person  or  persons  doe  other-  Jl^^rk  "^  ^^^ 
wise,  and  be  of  the  same  duely  convicted,  that  then  every  such  offenden 
penon  so  convicted,  to  be  adjudged  and  deemed  a  forestaller  ^"for'^^ter 
of  the  king's  maricet.  lers. 

2.  Provided  alway,  and  be  it  enacted  by  authoritie  aforesaid,  in  ca^  of  in. 
that  if  any  inconvenience,  dammage,  or  hinderance  doe,  should,  cnnvenieuce, 
may  grow,  or  come  by  any  meanes  of  this  present  act,  that  then  Lieutenant 
the  lord  deputie,  the  lord  chauncellour,  the  lord  treasorer,  the  or  Lord 
vice-treasorer,  the  three  chiefe  judges,  and  the  master  of  the  mayavoi? 
rallg,  of  this  land  for  the  time  being,  or  five  of  them  at  the  thii*  act  by 
least,  whereof  Ac  lord  deputie  and  lord  chauncellour  to  be  two  KJ,^^*"*" 
of  them,  examining  the  circumstance  of  the  same,  shall  have 
autfaority  and  power,  by  open  proclamation  to  be  made  in  any 
of  the  said  maricets  or  &yres,  to  discharge,  adnihilate,  and  make 
vojde  this  present  act,  or  such  part  thereof  as  they  shall  thinke 
good :  and  this  present  act,  from  and  after  the  said  proclama- 
tion, so  to  be  had  and  made,  or  as  much  thereof  as  they  shall 
thinke  good  as  aforesaid,  shall  be  cleerly  and  utterly  voyde  and 
of  none  effect 

S.  That  the  justices  of  the  King's  Bench,  and  every  justice  Offenders, 
of  peace  in  open  sessions,  shall  have  full  power  and  authoritie,  Jjj^J  punish, 
by  authoritie  of  this  act,  to  enquire  of  and  upon  the  offenders, 
and  offences  against  the  contents  and  purport  of  this  said  act  and 
order,  and  to  heare  and  determine  the  same,  according  to  the 
lawes  of  this  land,  and  to  punish  the  said  offendors,  and  to  taxe 
like  fines  upon  the  same  offendors,  as  though  they  were  con- 
victed of  any  foretttalling  of  the  king's  markets,  by  the  lawes  of 
this  land. 

5.  Provided  alway,  that  this  act,  ne  any  thing  therein  con-  Act  not  to 
teyned,  shall  extend  to  any  tanner  or  barker  within  this  realm,  T^JI^g*" 
for  the  buying  of  any  hides  to  be  tanned  or  barked,  so  that 

they  doe  tsmne  or  barke  the  same. 

6.  Provided  also,  that  this  act,  ne  any  thing  therein  con-  This  act  not 
te3med,  shall  not  extend  to  binde  or  charge  any  of  the  inhabi-  ***  ''j"^  "J^*'* 
tants  of  any  county,  citie,  or  borough  towne,  within  this  realme  tion. 

or  land,  unto  such  time  as  the  tenour  of  this  said  act  be  pro- 
claimed in  the  same  county,  citie,  or  borough  townc. 
8  Edw.  4,  c.  2.  (a) — Whereas,  diverse  persons,  having  them-  No  person 

selves  sreat  abundance  of  all  manor  of  com,  have  used  to  buy  in  the  ^^z.  Jl"Z«- 
o  ,  _  Ml  corn  at  mar- 

common  market  great  store  of  com  to  granell  up  the  same  to  kct,  havin^r 

sell  upon  a  dearth  j  and  also  divers  other  persons  called  badgers,  already  asiif- 
have  used  to  goe  to  one  market,  and  have  bought  great  store  of  nor  shall     ' 


ifl)  Entitled  "  jin  act  agaimt  ingrossert  and  regrators  of  corn, 
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•  Ed.  4,  c.  1  wheat  and  corne  at  one  price,  and  shortly  aft^  have  t^Kentbe 
^■^"V^^  same  come  unto  another  market,  and  have  &ere  sold  at  a  noie 
com  ^^^  deer  price  by  twopence  or  fOurpence  in  the  buahdl,  whidi  bA 
•old  in  the  ^^^^  ^^  greatest  means  of  dearth  withm  this  land,  to  tihe  grat 
intolerable  hurt  of  the  poor  inhabitants  of  this  land  of  IreU: 
Therefore  it  is  ordained  and  established,  by  authority  of  the  aid 
parliament,  that  no  man,  having  sufficient  store  of  oomof  lusoin^ 
shall  buy  any  manor  of  come  in  the  common  market,  nor  dnt  a» 
other  person  or  persons  called  badgers,  shall  buy  any  maner  of 
come  in  the  form  aforesaid,  upon  such  payn  as  is  made  s^ainsttiie 
regrators  of  the  king's  market;  and  they,  and  every  one  of 
them,  to  be  judged  in  the  law  as  common  regraton  of  the 
market.  Also,  that  it  shall  not  be  lawfuU  to  no  man,  of  whit 
condition  soever  he  be,  which  will  buy  any  maner  of  cone  is 
the  common  market,  to  sell  the  same  againe  in  the  same  market^ 
nor  in  no  other  market,  upon  payn  to  be  adjudged  in  law  at  t 
common  regrator  of  &e  market.  i 

23  ^  24  Oeo.  3,  c.  20,  s,  l._  Whereas  every  attempt  to  ob- 
stmct  by  violence  the  freedom  of  the  export  of  com,  gniB, 
meal,  malt,  flour,  bread,  biscuit,  and  potatoes,  or  the  firee  pas- 
sage thereof  from  one  part  of  the  kingdom  to  another,  e^ier 
by  land  or  by  water,  is  not  only  a  danng  violation  of  law,  bot 
must  injure  agriculture,  and  be  in  the  end  productive  of  dearth 
and  famine :  be  it  &c.,  that  if  any  persons  unlawfully,  riotously, 
and  tumultuously  assembled  toge&er,  shall,  at  any  time  after 
the  passing  of  this  act,  wilfully  and  maliciously  puU  down, 
demolish,  set  fire  to,  or  destroy,  or  shall  begin  to  pull  down, 
demolish,  set  fire  to,  or  destroy  any  storehouse,  mill,  granaiy, 
corn-stack,  or  other  place  where  com,  grain,  meal,  malt,  flour, 
or  potatoes  are  usually  stored  or  kept  for  exportation  or  sale, 
each  place,  or  shall  unlawfully  enter  or  break  into,  or  unlawfully  attempt  to 
•poSng^the^  enter  or  break  into  any  such  storehouse,  mill,  granary,  or  other 
com  therein,  place,  or  take,  carry  away,  throw  abroad,  or  spoil,  or  attempt 
any  sWp  and  ^^  ^^^""'^  ^  takQj  carry  away,  throw  abroad,  or  spoil,  any  com, 
taking  or  iu.  meal,  malt,  flour,  or  potatoes,  which  shall  be  stored  or  kept 
j"""f  ***1  therein,  or  shall  unlawfully  enter  on  board  any  ship,  vessel,  or 
or'tht;  rig.  '  boat,  wherein  any  com,  grain,  meal,  malt,  flour,  or  potatoes  shaM 
ging  of  such  be  laden,  and  wilfully  take,  carry  away,  cast  overboard,  destroy, 
*hip,  ^^  damage  any  of  the  said  articles  laden  therein,  or  wilfully 

out,  injure,  spoil,  or  take  away  the  said  ship,  vessel,  or  boat,  or 
the  rigging,  furniture,  tackle,  or  mdder  thereof,  or  any  part  of 
such   ship,   vessel,  or   boat,  rigging,  furniture,  or  tackle,,  or 
unlawfully,  wilfully,  and  by  force  obstmct  or  prevent,  or  endea- 
vour to  obstruct  or  prevent,  the  loading  or  laying  any  of  the 
said  articles  on  board  any  ship,  vessel,  or  boat,  or  shall  unUw- 
from  MiS^g!  ^"^y*  wilfully,  and  by  force  prevent,  or  endeavour  to  prevent 
*  any  ship,  vessel,  or  boat  laden  therewith,  or  in  which  any  of 
or  stopping    said  articles  shall  be  laden,  from  sailing,  or  shall  unlawfully, 
e°^hS^  or  mlfuHy,  and  knowingly,  and  by  totce  sfco^,  «e\ze,  detain,  take, 
^  corS,     or  drive  awaj  any  horse,  car,  cart,  camaig^,  w  XK^^VMAea^"^ 


Riotously 
destroyiag 
any  place 
where  corn 
is  kept. 


or  entering 
such  place. 


or  obstrncfc. 
ing  the  load, 
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any  of  the  said  articles,  od  the  way  to  or  from  any  mill,  store,  ^  &  34  6. 3, 
granary,  or  market,  seaport,  or  place  of  shipping,  with  a  view   /  ^^ 
or  intent  to  prevent  the  com,  grain,  meal,  malt,  flour,  bread,   ^■^'v^'^ 
biscuit,  or  potatoes  therein,  or  loaden  thereon,  or  any  part 
thereof,   from  bemg  taken  to  the  house,  vessel,   storehouse, 
place,   or  person  to  which  it  was  intended  to  be  carried,  or 
sball  wilfully  kill  or  maim  any  horse  or  horses,  or  other  beast  ^^i^**""^ 
or  beasts  laden  herewith,  or  shall  wiUblly  and  forcibly  cut,  sacks,  &c., 
or  otherwise  break  or  destroy  any  of  &e  sacks,  or  scatter  or 
throw  abroad  any  of  the  aforesaid  articles,  wherewith  such  car, 
cart,  carriage,  horse,  or  boat  is  or  shall  be  laden,  or  take  away, 
or  distribute,    or  compel  the  owner,    driver,    or  conducter 
tfa«!eof  to  distribute,  sell,  or  otherwise  dispose  of  any  such  or  taking 
article  wherewith  sudi  car,  cart,  carriage,  boat,  horse,  or  other  JJ]JJjiif„- 
beast  is  laden,    or  any  part  thereof,  or  shall  wilfully  destroy  the  owner 
any  weir,  sluice,  millda^n,  drain,  or  outwork  belonging  or  apper-  Jj  distribute 
taining  to  any  mill ;  every  such  person  so  offending  in  any  of  or  break'ing 
the  said  matters,  and  all  persons  unlawfully,  riotously,  or  tu-  any  roilldam 
multuously  assembled,  who  shall  aid  or  assist  in  the  commit-  ^'  b'^^* 
ment,  or  the  attempting  to  commit  any  of  the  said  offences, 
being  thereof  lawfuUy  convicted,  shall  be  adjudged  felons,  and  J^'^P^* 
suffer  death  as  in  the  case  of  felony  without  benefit  of  clergy(a).    ^^   * 

11  EHz,,  ges8.  3,  c.  4  (a). — Forasmuch  as  great  hurt  and 
hindrance  doth  daily  grow,  to  the  queen*s  majestie's  subjects, 
within  this  realm,   by  reason  that  the  inhabitants  of  diverse 
cities  and  townes  within  this  same,  adjoyning  neere  to  rivers, 
that  doth  ebb  and  flow,  wherein  the  frye  of  salmon,  ele,  and 
other  commodious  fishes  are  bred  and  nourished,  doth  keep 
herds  and  number  of  swine,  and  also  doth  use,  at  the  ebb  or 
low  water,  to  sufier  their  said  swine  to  feed  upon  the  strands  of 
the  said  rivers,  where  they  destroy  great  quantitie  of  salmon 
and  ele  frye,  and  frye  of  spawne  of  divers  other  good  fishes ;  to 
the  great  hurt  and  hindrance  of  fishing,  and  to  the  great  hin- 
drance and  damage  of  the  commonwealth  :  be  it  enacted,  that,  From  1st  of 
from  the  firste  day  of  March  to  the  last  day  of  September  Mych  m 
}  early,  no  person  nor  persons,  by  himselfe,  or  by  his  or  their  tember,   ^* 
appointment,  shall  drive  or  put  any  swine,  hogge,  or  pigge,  swine  shall 
upon  any  strand  of  any  river  or  rivers  within  this  realm,  to  "JJ^edto' 
be  fed  or  pastured  thereupon,  in  any  place  where  the  sea  doth  feed  npon 
ebbe  or  flow  within  the  said  river  or  rivers,  nor  in  any  other  ajj^//'* 
place  or  places  where  the  sea  doth  usually  ebbe  and  flow ;  nor 
that  no  person  or  persons  doth  permit  or  suffer  their  said  swine 


(a)  To  warrant  a  conviction  under  this  act,  the  outrage  complained  of 
must  have  been  committed,  with  a  view^  the  mischief  which  the  pream- 
ble recites,  it  was  the  object  of  the  act  to  prevent.  Mitchell  v.  Blake,  1 
Hud,  and  Bro.  195. 

{^J  Entitled  "Jn  act /or  the  pret^rvation  of  talmon  fi-ie  and  ele  Jrie." 


afl  for  a  res. 
cue 
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Jl  E\.aesi.  s, to  go  or  to  be  set  to  feed  upon  anie  strand  within  tiiis  realm,  ii 
^  ^^  ,    ^arre  as  the  sea  doth  use  to  ebbe  and  flow ;  upon  paine  of  foi- 
^'^^'^    feiture  of  the  same  swine,  hogges,  or  pygges,  and  every  of  then, 
forfeiture.  ^  ^  '"^  person  or  persons  as  shall  or  will  seise  upon  the  mm 
hogges,  swine,  or  pygges,  or  any  of  them ;  the  one  halib  timeof 
to  be  alwayes  reserved  and  answered  unto  the  queen's  nujestWikr 
heyres  and  successours,  and  the  other  halfe  to  be  to  the  partie 
P(>rM>ns  re«   that  shall  seise  on  the  same.   And  if  any  person  or  peraoni  dull 
listing' the     withstand  or  resist  any  so  seising  the  said  swine,  hogges^  VySS"^ 
iuch^wine,  ^'  '^J  ^^^  ^^  them,  &at  the  partie  so  doing  shall  be  used  ai  i 
punishable    rescouser ;  and  that,  upon  presentment  thereof  made  in  any  of  tbe 
""  ''^'  "^  "^    queen's  ordinary  courts,  or  at  any  sessions  to  be  holden  widiiB 
this  realm,  or  in  any  court  of  priviledged  citie  os  bonHigli, 
having  jurisdiction  to  inquire  or  receive  presentments,  KIk 
processe  shall  be  made  upon  such  presentment,  as  upon  pre- 
sentment of  rescues  of  distresse  for  rent  at  the  common  bw; 
and  the  parties  thereupon  convict  shall  be  committed  unto  tlie 
ordinary  gaol  of  that  court,  where  he  is  convicted,  untill  he 
make  fine  to  the  queen,  her  heyres  or  successours,  for  the  sud 
rescous,  as  shall  be  appointed  by  the  court,  where  such  condem- 
nation is  to  be  had,  and  untill  he  or  they  pay  to  the  queen  and 
seyser  of  the  said  hogges,  swine,  pygges,  or  any  of  them^  tbe 
value  and  price  of  Uie  swine  so  rescoued ;  the  value  to  be 
appointed  by  the  judges  before  whom  such  matter  shall  be  pro- 
poned and  adjudged ;  and  such  condemnation  thereupon  to  be 
made  or  had  as  aforesaid :   saving  always  to  all  ^and  singular 
bodies  politique  and  corporate,  and  all  lords  spirituall  and  tem- 
porall,  the  moietie  of  the  forfeytures,  fines,  and  penalties,  to 
grow  by  this  act  for  any  offence  or  offences  to  be  committed 
against  the  tenour  hereof,  in  as  large  and  ample  manner  as  they 
have  or  ought  to  have  other  forfeytures,  fines,  and  penalties,  by 
the  tenours  of  their  several  charters ;  and  the  other  moietie  to 
be  unto  the  seisor  or  seisors  of  such  swine,  hogges,  pygges,  or 
any  of  them  as  aforesaid. 
Obstrnctingr      59  Geo.  3,  c.  109,  8,  64 — That  if  any  officer  or  officers  of 
offlcere"of*°*  the  fisheries,  or  any  person  or  persons,  appointed  by,  or  acting 
the  fisheries  under  the  said  commissioners  of  the  fisheries,  being  on  shore, 
!?«'^f*^d**t*'*  or  going  on  board,  or  returning  from  on  board,  or  being  on 
misdemea-     board  any  vessel  or  boat  engaged  in  the  said  fisheries,  shall  beop- 
^*^'  posed,  obstructed  or  assaulted,  in  the  due  execution  of  his  or  their 

office  or  duty,  any  person  or  persons  so  opposing,  obstructing 
or  assaulting  the  said  officer  or  officers  in  the  due  execution  of  his 
or  their  duty,  and  all  such  as  shall  act  in  his  or  their  aid  or  assis- 
tance, shall  and  may  be  carried  and  conveyed  before  one  of  his 
majesty's  justices  of  the  peace  residing  near  the  place  where 
^ch  offence  shall  be  committed,  or  where  such  person  or  per- 
sons shall  be  apprehended ;  and  such  justice  shall,  upon  the 
oath  or  oaths  of  one  or  more  credible  witness  or  witnesses,  in 
case  he  aha/J  not  find  sufficient  baiX  (ot  \a&  v^^^ewrance  at  the 
next  quarter  sessions  or  assizea  to  \>e  Yio\^^ti  ^w  ^^  ws«!DL\?j\a. 
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which  the  place  aforesaid  shall  be  situate,  to  commit  such  person  fiO  O.s,  c  lot. 
to  the  gaol  of  such  county,  there  to  remain  until  the  next  quar-  ^"^^v"^^ 
ler  sessions  or  assizes  to  be  holden  for  said  county,  or  until 
such  person  shall  be  delivered  by  due  course  of  law ;  and  in 
case  an  indictment  shall  be  found  against  such  person  or  persons, 
SQch  person  or  persons  shall  forthwith  plead  thereto,  without 
having  time  to  traverse  the  same;  and  if  duly  convicted 
thereol^  diall  be  deemed  guilty  of  a  misdemeanour  and 
puniafaed  accordingly. 

2  Geo.  1,  c.  16,  (a)  »,  7, — That  from  and  after  the  twenty-  ^g^^ 
fourth  day  of  June  next,  no  land-waiter,  or  other  officer  of  ^^^^ 
the  revenue,  intrusted  with  the  loading,  or  putting  on  board,  low  to  b« 
any  hutter  or  tallow,  in  order  to  be  exported,  shidl  permit  or  uq^JS^\i, 
suiRer  any  cask  or  casks  of  butter  or  tallow  to  be  shipped  or  tare  be 
loaden  on  board  any  ship,  boat,  or  vessel,  in  order  to  be  ex-  {|[*^^  ^^ 
ported,  unless  the  tare  of  such  cask  or  casks  be  branded  thereon,  inciipacita. 
pursuant  to  this  act ;  and  if  any  such  land-waiter,   or  other  ted mrthree 
oflioer  of  the  revenue,  shall  oflend  therein,  and  be  thereof  law-  7***^ 
fully  convicted  on  any  indictment    in  his  majesty's  court  of 
King's  Bench,  or  at  &e  assizes  to  be  held  for  the  county,  city, 
or  town  niiiere  sudi  ofience  was  committed,  such  land-waiter, 
or  other  officer  of  the  revenue  intrusted  as  aforesaid,  shall  be 
uncapable  of  serving  his  majesty,  his  heirs  and  successors,  in 
any  place,  office,  or  employment,  in  the  revenue  within  this 
kingdom,    during  the  space  of  three  years  next  after  such 
conviction. 

21  ff  22,  Geo,  3.  c.  9,  s,  3. — And  whereas  it  is  expedient,  by  Exportinf 
certain  provisions,  penalties,  and  forfeitures,   to  prevent  and  "^-"Ti^ 
prohibit  the  exportation  (except  to  Great  Britain)  of  all  such  cotton, 
tools  or  utensils  as  are  commonly  used  in,  or  are  proper  for  Hnen,  silk, 
preparing,   working  up,   or  finishing  of  the  cotton  or  linen  manu^r^^ 
manufacture  of  this  kingdom ;  and  tdso  for  the  preventing  and  tare ;  forfei. 
prohibiting  all  and  every  person  and  persons  whomsoever,  from  mtKMn^r 
the  collecting  and  obtaining,  or  having  in  his,  her,  or  their  and  £200,  * 
possession  or  custody,  with  intent  to  export  the  same,  any  tools  ^th  <>oe 
or  implements  used,  as  well  in  the  said  cotton  or  linen,  as  in  priionment- 
the  woollen  and  silk  manufactures  of  this  kingdom;  be  it  &c., 
that  if,  at  any  time  after  the  passing  of  this  act,  any  person  or 
persons  shall,  upon  any  pretence  whatsoever,  load,  or  put  on 
board,  or  pack,  or  cause  or  procure  to  be  loaden,  put  on  board, 
or  packed  in  order  to  be  loaded  or  put  on  board  of  any  ship 
or  vessel,  which  shall  not  be  bound  directly  to  some  port  or 
place  in  Great  Britain  or  Ireland,  or  shall  lade,  or  cause  or  pro- 
cure to  be  laden  on  board  any  boat,  or  other  vessel,  or  shall 
bring,  or  cause  to  be  brought  to  any  quay,  wharf,  or  other  place, 


(a)  Tlie  provisions  of  this  act,  so  far  as  tbey  "  relate  to  \)ntleT,  ot  lo 
the  eatikB  ia  wbieb  batter  ia  to  he  packed  or  made  up,**  YiaTQ  \»e«a 
npealed  bf  the  act,  S3  Geo.  3^  c.  id4L 
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•Ji  Jk  2S  o.  3,  in  order  to  be  so  loaden   or  put  on  board  any  Budi  dnp « 


«'.  0. 


venel,  any  machine,  engine,  tool,  press,  piqper,  utensil,  or  in* 
plement  whatsoever,  which  now  is,  or  at  any  time  hemfts^ 
shall  or  may  be  used  in,  or  be  proper  for  the  preparing,  woild% 
pressing,  finishing,  or  completing  of  the  woollen,  cotton,  finaii 
or  silk  manufactures  of  this  kingdom,  or  any  or  either  of  tfao^ 
or  any  other  goods  wherein  wool,  cotton,  linen,  or  silk,  or  a* 
or  ei&ier  of  Siem,  are  or  is  used,  or  any  part  or  parts  of  wA 
machine,  engine,  tool,  press,  paper,  utenmls,  or  imfdementi^  bj 
what  name  or  names  soever  the  same  shall  be  called  or  knoff^ 
or  any  model  or  plan,  or  models  or  plans  of  any  such  maduM^ 
engine,  tool,  press,  paper,  utensils,  or  implement,  or  any  psit 
or  parts  thereof,  and  complaint  being  made  upon  the  oadi  of 
one  or  more  credible  witness  or  witnesses,  before  any  jostioe  or 
justices  of  the  peace,  it  shall  and  may  be  lawful  to  and  for 
8uch  justice  or  justices  of  the  peace  to  issue  his  or  ^their  wanmt 
or  ii-arrants,  not  only  to  seize  all  such  machinea,  engines,  tooK 
press,  papers,  utensils,  or  implements,  and  part  or  parts  thereof 
and  all  such  model   or  plan,  models  or  plans,  and  part  or 
))arts  thereof,  together  with  the  packages,  and  all  other  goodi 
packed  therewith,  if  any  such  tiiere  be,  but  alao  to  hdag  tbe 
I^erson  or  persons  so  complained  of,  before  him  or  them,  or 
some  other  of  his  majesty's  justices  of  the  peace  for  tiie  Hune 
county,  city,  or  place ;  and  if,  when  such  person  or  person 
sihall  be  brought  before  such  justice  or  justices,  he,  she,  or 
they  8hall  not  give  such  an  account  of  tiie  use  or  purpose 
to    which    such    machines,    engines,    tools,    press,    pq)er, 
utensils,  or  implements,    and  part  or  parts  thereof,  and  all 
such   model   or  plan,  models  or  plans,  and  part   or   puts 
thereof,    are    intended    to    be    appropriated,    as    shall    be 
satisfactory   to    the   justice    or    justices    before    whom    hOf 
»he,  or  they  shall  be  brought  as  aforesaid,  then  and  in  such 
case  it  shall  and  may  be  lawful  to  and  for  such  justice  or  jus- 
tices, not  only  to  cause  all  such  machines,  engines,  and  other 
articles  which  shall  have  been  seized  as  aforesaid,  together  with 
the  packages,  and  all  other  goods  packed  therewith,  to  be  de- 
tained, but  also  to  bind  the  person  or  persons  so  charged,  to 
appear  at  the  next  assizes  or  quarter  sessions  of  the  peace  for 
the  county,  city,  or  place  where  such  offence  shall  be  com- 
mitted, with  reasonable  sureties  for  his  or  theur  appearance ; 
and  in  case  such  person  or  persons  shall  refuse  or  neglect  to 
give  such  security,  then  and  in  such  case  it  shall  and  may  be 
lawful   to    and    for  such  justice  or  justices,  to  commit  tbe 
person  or  persons  so  refusing,  to  the  common  gaol  or  house  of 
correction,  there  to  be  kept  until  the  next  assizes  or  next 
quarter  sessions  of  the  county,  city,  or  place  where  such  com- 
mitment shall  be,  and  until  he,  she,  or  they  shall  be  ddivered 
by  due  course  of  law :  and  in  case  any  such  person  or  persons 
shaU  be  convicted  of  any  oC  \he  oSencie»  ^(yN«ttA^>a3Q(QnL  any 
indictment  or  inforxaadon  agaasfc  Yjmr,V«i»  w  ^^wa^  ^  «fl^ 
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or  quarter  seauons  of  the  peace  as  aforesaid,  the  person  21  &  22  O.  3, 
3r  persoiiB  so  oflfending  shall,  for  every  such  offence,  not  only   ^  ?: 
Eoneit  all  such  machines,  engines,  tools,  press,  paper,  utensils,  *  ^ 

iapteinents,  model,  or  plans,  or  parts  thereof  respectively,  toee- 
Mr  with  the  packages,  and  all  other  goods  packed  therewith, 
if  uy  sudi  there  the,  but  also  the  sum  of  two  hundred  pounds, 
■d  ihaU  also  suffer  imprisonment  in  the  common  gaol,  prison, 
IT  house  of  correction  of  the  county,  city,  or  place  vmerehi 
nch  olfiender  or  offenders  shall  be  respectively  convicted,  for 
ihe  ipaoe  of  twdve  months,  without  bail  or  mainprise,  and 
nitil  such  forfeiture  shall  be  paid. 

8.  That  from  and  after  the  passing  of  this  act,  if  any  person  HaTfaig  such 
yt  persons  shall  have  in  his,  her,  or  their  custody,  power,  or  JJJSj*}!??^* 
possession,  or  shall  collect,  obtain,  make,  apply  for,  or  cause  to  export  > 
Mr  procure   to   be   made,  any  such   machme,  engine,  tool,  (9'^*'^'^^  ®' 
prow,  paper,  utensil,  or  implement,  or  any  part  or  parts  thereof,  ryt  andjeaooi 
Mr  any  such  model  or  plan,  modds  or  plans,  or  part  or  parts  with  one 
thereof  as  aforesaid,  with  intent  to  export,  or  that  the  same  p^^^^nt 
may  be  exported  to  some  o&er  port  or  place  than  Great 
BrHain,  or  some  port  in  this  kingdom ;  and  complaint  being 
made,  upon  the  oath  of  one  or  more  credible  witness  or  wit- 
nesses, before  any  justice  or  justices  of  the  peace,  that  there  is 
reason  to  believe  such  person  or  persons  hath  or  have  in  his, 
her,  or  their  custody,  power,  or  possession,  or  hath  or  have 
collected,  obtained,  made,  applied  for^  or  caused  or  procured  * 

to  be  made,  any  such  madiine,  engine,  tool,  press,  paper, 
utensil,  or  implement,  or  part  or  parts  thereof,  or  any  such 
model  or  plan,  or  models  or  plans,  or  part  or  parts  thereof  as 
aforesaid,  with  intent  to  export,  or  &at  the  same  may  be  ex- 
ported to  some  other  port  or  place  than  Great  Britain,  or  some 
port  in  &is  kingdom ;  then,  and  in  any  of  the  said  cases,  it 
shall  and  may  be  lawful  to  and  for  the  said  justice  or  justices 
of  the  peace  to  issue  his  or  their  warrant  or  warrants  to  seize 
all  such  machines,  engines,  tools,  press,  papers,  utensils,  or 
implements,  or  part  or  parts  &ereof,  and  all  such  models  or 
plans,  or  part  or  parts  thereof,  as  aforesaid,  and  to  bring  the 
person  or  persons  so  complained  of,  before  him  or  them,  or 
some  other  of  his  majesty's  justices  of  the  peace  for  the  same 
county,  city,  or  place ;  and  if  such  person  or  persons  shall  not 
give  such  an  account  of  &e  use  or  purpose  to  which  such 
machines,  engines,  tools,  press,  papers,  utensils,  or  implements, 
or  part  or  part8,f  models  or  plans,  or  part  or  parts  thereof,  is,  t  ^*^- 
are,  or  were  intended  to  be  appropriated,  as  Ehall  be  satisfac- 
tory to  the  justice  or  justices  before  whom  he,  she,  or  they 
shall  be  brought  as  aforesaid ;  then,  and  in  such  case,  it  shall 
and  may  be  lawfiil  to  and  for  such  justice  or  justices  to  cause 
all  such  machines,  engines,  tools,  press,  paper,  utensils,  or  im- 
plements, or  part  or  parts  &ereof,  models  or  plans,  or  part  qt 
parts  thereoi^  which  shall  have  been  so  seized  as  aforesaid,  \o 
be  detained;  and  a/so  to  bind  the  person  or  persons  so  cYiax^*^) 


■•»•'••*, 
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ti\  Ac  22  0.'3,  to  appear  at  the  next  assizes,  general  gaol  delivefy»  or  quarter 
*l:^',  sessions  of  the  peace  for  the  county,  city,  or  place  where  aidi 
~^*~*-'  ofience  shall  be  committed,  with  reasonable  sureties  for  1b% 
her.  or  &eir  appearance ;  and  in  case  such  person  or  penoM 
shall  refuse  or  neglect  to  give  such  security,  then,  and  in  ndi 
case,  it  shall  and  may  be  lawful  to  and  for  such  justioe  or  jo^ 
tices  to  commit  such  person  or  persons  to  the  county  pd, 
prison,  or  house  of  correction,  there  to  remain  until  the  not 
assizes,  or  quarter  sessions  of  the  county,  city,  or  place  when 
such  commitment  shall  be,  and  until  he,  she,  or  they  diall  be 
delivered  by  due  course  of  law ;  and  in  case  any  audi  pemo 
or  persons  shall  be  convicted  upon  any  indictment  or  infonoa- 
tion  against  him,  her,  or  them,  at  such  assizes  or  quarter  ses- 
sions of  the  peace  as  aforesaid,  of  having  in  his,  her,  or  their 
custody,  power,  or  possession,  or  of  having  collected,  obtaioedi 
made,  applied  for,  or  caused  or  procured  to  be  made,  any  such 
machine,  engine,  tool,  press,  paper,  utensil,  or  implement,  of 
part  or  parts  thereof,  model  or  plan,  or  part  or  parts  therool^ 
with  such  intent  as  aforesaid,  then,  and  in  such  case,  the  peiBOB 
or  persons  so  convicted,  shall,  for  every  such  offence,  foifcit 
and  lose  all  such  machines,  engines,  tools,  press,  papers,  utenahb 
or  implements,  or  part  or  parts  thereof,  models  or  plans,  or  part 
or  parts  thereof,  which  shall  be  so  seized  and  detained,  and  also 
the  sum  of  two  hundred  pounds,  and  shall  suffer  imprisonment 
in  the  common  gaol  of  the  county,  city,  or  place  wherein  such 
offender  or  offenders  respectively  shall  be  convicted,  for  the 
space  of  twelve  months,  without  bail  or  mainprize,  and  untfl 
such  forfeiture  shall  be  paid. 
Prosecutions  9,  Provided  nevertheless,  that  no  person  shall  be  prosecuted  for 
twelve  ^°y  of  ^®  offences  aforesaid  in  this  clause  mentioned,  unks 

months.        prosecution  shall  be  commenced  within  the  space  of  twelve 

months  next  after  such  offence  shall  be  committed. 
Counterfeit-  23  ^  24  Geo.  3.  c.  23  (a),«.  28 — That  if  any  person,  fromand 
rafnKed  after  the  said  first  day  of  June  ( 1 784),  shall  counterfeit,  or  cause 
in  the  assay  of  to  be  counterfeited,  any  stamping  instrument  or  punch,  used  or 
F®^**»  **ni^^^'  to  be  used  in  pursuance  of  this  act,  by  any  maker  or  makers  of 
0/ exchang-  any  gold  wares,  or  by  any  warden  or  wardens,  or  deputy  warden, 
ingr,  or  ex-  qy  deputy  wardens,  or  assayer  or  assayers  of  either  of  the  said 
Sianu^ure  ^ssay  offices  respectively  (6),  or  shall  have  in  his  or  her  poases- 
of  metal  with  sion  such  counterfeit  stamping  instrument  or  punch,  knowing 
assay^stamps,  *^®  s*™®  ^  ^  counterfeited,  or  shall,  on  any  piece  or  pieces  of 
transporta-  '  gold,  or  of  any  kind  of  metal,  or  of  any  mixed  metak,  or  of  any 
^^"d  1  ^^  ^'"^  composition  containing  any  metal  or  metals  of  any  kinds  what- 
lonment '  ever,  counterfeit  or  imitate,  or  cause  to  be  counterfeited  or 
imitated,  in  any  way  whatever,  any  mark,  stamp,  or  punch,  or 


(a)  Entitled,  "  An  act  to  regulate  the  cuta^  of  goU^  ojhI  premeit  tie 
Monufiicture  of  gold  and  silver  toaret  in  thu  kingdom.** 

(d)  Viz,  at  Dublin^  M^^  New  Ge»ewiVatVi«  coxKaVf  ^  W«lerf«HL. 
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fcxy  impression  of  any  mark,  stamp,  or  punch,  made  or  to  be  fs  &  24  G.  3, 
:mde  in  pursuance  of  this  act,  by  any  maker  or  makers  of  any  <^-  ^ 
a^ld  wares,  or  by  the  warden  or  wardens,  or  deputy  warden  or  ^"^"V"^^ 
deputy  wardens,  or  assayer  or  assayers  of  either  of  the  said  assay 
offices  respectiTely,  or  sraall  transpose  or  remove,  or  cause  to  be 
tnmsposed  or  remored,  from  one  piece  of  gold  manufacture  to 
■notlier,  or  from  any  piece  of  gold  manufacture  to  any  manufac- 
ture or  manufactures  made  of  any  kind  of  metal,  or  of  any 
DBixed  metals,  or  of  any  composition  containing  any  metal  or 
metals  of  any  kind  whateyer,  any  mark  or  stamp,  or  any  impres- 
iion  of  any  mark,  stamp,  or  punch,  made  or  to  be  made  on  any 
manufacture  of  gold  in  pursuance  of  this  act,  by  any  maker  or 
makers  of  gold  wares,  or  by  the  warden  or  wardens,  or  deputy 
•rarden  or  deputy  wardens,  or  assayer  or  assayers  of  either  of 
:he  said  assay  offices  respectively ;  or  shall  have  in  his  or  her 
IXMsesraon,  shall  sell  or  expose  to  sale,  shall  exchange  or  expose 
to  be  exchanged,  shall  export,  or  shall  put,  or  cause  to  be  put 
on  board  any  ship  or  vessel,  with  intent  to  export  out  of  this 
kingdom,  any  manufacture  made  of  gold,  or  of  any  kind  of 
metal,  or  of  any  mixed  metals,  or  of  any  composition  containing 
any  metal  or  metals  of  any  kind  whatever,  upon  which  such 
counterfeited  or  imitated  mark,  stamp,  or  impression  shall  have 
been  made  as  aforesaid,  or  to  which  f  uch  real  mark,  stamp,  or 
impression  shall  have  been  transposed  or  removed  as  aforesaid, 
Imowing  such  mark,  stamp,  or  impression  to  have  been  coun- 
terfeited or  imitated  as  aforesaid,  or  such  real  mark,  stamp,  or 
impression  to  have  been  transposed  or  removed  as  aforesaid ; 
every  such  person  being  lawfully  convicted  of  such  offence  or 
offences  respectively,  shall  be  transported  to  some  of  his  ma- 
jesty's colonies,  plantations,  or  settlements  in  Asia,  Africa,  or 
America,  for  seven  years,  or  fined  in  such  sum,  and  confined 
for  such  time,  as  shall  seem  meet  to  the  judge  before  whom 
such  person  ^all  be  convicted. 

29. — That  no  finer,  refiner,   or  parter  of  gold,   shall  sell  Refiners 
or  expose  to  sale,  shall  exchange  or  expose  to  be  exchanged,  any  shall  only 
gold,  other  than  and  except  fine  gold,  and  without  any  mixture  or'tJjf  *^'^^*** 
of  alloy,  or  gold  less  than  fine  by  one  grain  in  the  ounce  only,  ^hkh  is  lest 
upon  pain  of  forfeiting  such  gold,  or  the  value  thereof.  **>*"  ^*  ^7 

6  Geo.  4,  c.  42  (a),  s.  2.  [Recites  the\  ^1  Geo  A,  c.  72;  the  ^ce. " 
€ind  enacts  that  it  shall  be  lawful  for  any  number  of  persons 
in  copartnership,  exceeding  six,  and  not  having  any  establish'- 
ment  or  place  of  business  within  fifty  miles  of  Dublin,  to  carry 
on  the  trade  of  banking,  as  partnerships  of  six  had  previously 
done  ;  and  to  take  up  money  on  their  bias  or  notes  payable  on 
demand,  or  at  any  time  after  date  or  sight ;  and  to  issue  such 
notes  at  any  place  exceeding  fifty  miles  from  Dublin ;  all  the 


(n)  Entitied,  "-/»  acijbr  the  better  regufation  of  copartnershipt  of  cer- 
/c/z/g  6an^er*  in  Ireland, " 
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ff  0. 4,  c.  42.  individuah  composing  the  partnership  being  UabU  fit  ffte  iMf-   p 

^^'V-^^   mentof8uchhukandnott8;the2\f^'^2G€O.S/(hyMaLik   V" 

Bank  of  Ireland  was  established,)  or  the  \  f^  2  Geo,  4»  &  72| 

notwithstanding .  ] 

6.  \_Before  the  25th  of  March  in  each  year,  the  secrdtmf^t 
other  officer  shall  make  out  an  account  (signed  by  hims^i  esi 
verified  on  oath  before  a  justice,)  and  deUoer  the  same  ei  t&« 
stamp  office  in  DMin ;  in  which  shall  be  set  omtf^-^-the  mow  tf 
the  firm,  the  name  and  residence  of  every  partner  as  they  appeer  M 
the  books,  the  name  of  every  bank  estabUshed  by  the  copartnerdiip, 
and  the  names  of  two  or  more  partners  resident  in\Irelandf  fern 
of  whom  shall  be  considered  a  public  officer  of  the  society  J  od 
their  titles  of  office ;  in  the  name  of  any  one  of  whom  thesoeiit/ 
shall  sue  and  be  sued ;  and  also  the  name  of  every  town  what 
biUs  or  notes  are  issued,] 

[  Upon  receipt  of  the  above  account,  the  stamp  office  tkeU 
deliver  one  stamped  certificate  in  respect  of  each  banking  ettJh 
Ushment,  stating  the  name  of  the  copartnership,  qfatt  tlu  pkea 
of  business,  and  of  the  public  officers ;  which  certificate  skettbt 
dated  on  the  day  it  is  granted,  and  shall  be  in  force  until  tke25tk 
of  March  following :  it  shall  also  be  evidence  of  the  appointmud 
of  such  public  officers.] 

9  Geo,  4,  c.  80,  s,  16.  [But  if  the  banking  estabHskmestt 
exceed  four  in  number,  only  four  certificcUes  need  be  gremted,viz, 
three  distinct  certificates  for  any  three  establishments,  and  out 
for  all  the  rest,]  By  this  act  also,  provision  is  made  for  aflov- 
ing  licensed  bankers  to  issue  notes  on  unstamped  paper,  Copert- 
ner ships  desirous  of  doing  so,  shall  exchange  their  certificates  fir 
licenses,  and  enter  into  certain  bonds, 

11  Geo,4,  (c  1  Will.  4,  c.  32,  s.  6.  [The  names  of  not 
or  additional  public  officers  or  banking  establishments  MoU  ie 
delivered  in  to  the  stamp  office,  and  additional  certificates  o6- 
tained,  which  shall  continue  in  force  until  the  25th  of  Mardi  fal- 
lowing, and  shaU  be  sufficient  evidence  of  the  appointment  and 
authority  of  the  public  officers,] 
C^rtifi^d  7.  That  a  copy  of  any  such  account  or  return  so  filed  or  kept 

r^^furns 'h^l  *"*^  registered  at  the  stamp  office,  as  by  the  said  recited  act  of 
be  eridence  the  sixtib  year  of  the  reign  of  his  present  majesty  and  by  this  act 
of  the  ap-      jg  directed,  and  which  copy  shall  be  certified  to  be  a  true  copy, 
of  public      under  the  hand  or  hands  of  one  or  more  of  the  commiaaonerBof 
officers.        stamps,  or  other  officer  or  officers  of  the  stamp  office  in  London 
or  Dublin  for  the  time  being,  upon  proof  made  that  audi  certi- 
ficate has  been  signed  with  the  hand-writing  of  the  person  or 
persons  making  the  same,  and  whom  it  shall  not  be  neoeasaiy  to 
prove  to  be  a  commissioner  or  commissioners,  officer  or  offioen, 
shall  in  all  proceedings,  civil  or  criminal,  and  in  all  caaea  ufaat- 
soever,  be  received  in  evidence  as  proof  of  the  appointment  and 
authority  of  the  public  officers  named  in  such  account  or  return* 
and  also  of  the  fact  that  all  persons  named  therein  aa  memben 
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society  or  copartnership,  were  members  thereof  at  the  H  0. 4»  ft  l 
such  account  or  return.  ^^rl^_%^ 

hat  the  said  commissioners  of  stamps  or  other  officers  of  c^J^^ 
np  office  for  the  time  being,  shall,  and  &eT  are  hereby  en  of  stamfM 
1,  upon  application  made  to  tiiem  by  any  person  or  &c  JfJ{Jf*]f" 

requiring  a  copy,  certified  according  to  this  cct,  of  any  SjpiS'of 
count  or  return  as  aforesaid,  in  order  that  the  same  may  retoma. 
uced  in  evidence,  or  for  any  o&er  purpose,  to  deliver  to 
ion  or  persons  so  applying  for  the  same,  such  certified 
3,  she,  or  they  paying  for  the  same  the  sum  of  ten  shil- 
nd  no  more. 

io.  4,  c.  42, 8, 10,  (para,) — That  all  indictments,  informa-  Indictments 
nd  prosecutions,  by  or  on  behalf  of  such  society  or  co-  pr*iJ2cutedin 
ihip,  for  any  stealing  or  embezzlement  of  any  money,  name  of  one 
effects,  biUs,  notes,  securities,  or  other  property  of  or  be-  jj^j*.^^***' 

to  such  society  or  copartnership,  or  for  any  fraud,  for- 
irime  or  offence,  committed  against,  or  with  intent  to 
>r  defraud  such  society  or  copartnership,  shall  and  law- 
ay  be  had,  preferred,  and  carried  on  in  the  name  of  any 
tne  public  officers,  nominated  as  aforesaid  for  the  time 
3f  such  society  or  copartnership ;  and  that  in  all  indict- 
md  informations,  to  be  had  or  preferred  by  or  on  behalf 
1  society  or  copartnership,  against  any  person  or  persons 
>ever,  notwithstanding  such  person  or  persons  may  happen 

member  or  members  of  such  society  or  copartnership,  it 
i  lawful  and  sufficient  to  state  the  money,  goods,  effects, 
lOtes,  securities,  or  other  property  of  such  society  or  co- 
ship,  to  be  the  money,  goods,  effects,  bills,  notes,  secu- 
>r  other  property  of  any  one  of  the  public  officers,  nomi- 
s  aforesaid  for  the  time  being,  of  such  society  or  copart- 
1 ;  and  that  any  forgery,  fraud,  crime,  or  other  offence 
tted  against,  or  with  intent  to  injure  or  defraud  such 
or  copartnership,  shall  and  lawfully  may,  in  such  indict- 
r  indictments,   notwithstanding  as  aforesaid,  be  laid  or 

0  have  been  committed  against,  or  with  intent  to  injure 
lud  any  one  of  the  public  officers,  nominated  as  aforesaid 

time  being,  of  such  society  or  copartnership,  and  any 
r  or  offenders  may  thereupon  be  lawfully  convicted  for 
;h  forgery,  fraud,  crime  or  offence  ;  and  that  in  all  other 
ons,  indictments,  informations,  or  other  proceedings,  of 
Ld  whatsoever,  in  which  it  otherwise  might  or  would  have 
Bcessary  to  state  the  names  of  the  persons  composing  such 
or  copartnership,  it  shall  and  may  be  lawful  and  suffi- 
)  state  the  name  of  any  one  of  the  public  officers,  nomi- 
8  aforesaid  for  the  time  being,  of  such  society  or  copart- 
:  and  the  death,  resignation,  removal,  or  any  act  of  such 
Dfficer  shall  not  abate  or  prejudice  any  such  action,  suit, 
ent,  information,  prosecution,  or  other  proceeding  com- 

1  against,  or  by,  or  on  behalf  of  such  society  or  copartner- 
)ut  the  same  may  be  continued,  prosecuted,  and  carried 

u 
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^  .^ll*  ^^p*  ^°  ^^  ^^  name  of  aw  other  of  the  public  officers  of  sndi  society 
^^^"^^"^^   or  copartnership  ftir  ttie  time  being. 

^a"b*"  ^*  '^^  ^^  **y  person  or  persons  being  a  member  or  mem- 

dicted  for      bers  of  any  copartnership  of  bankers  in  Ireland,  shall  steal  or 
fraads,  &c.    embezzle  any  money,  goods,  effects,  bills,  notes,  securities,  or 
nershf^       other  property,  of  or  belonging  to  such  society  or  copartnen^pi 
or  shall  commit  any  fraud,  forgery,  crime  or  offence  against}  or 
with  intent  to  injure  or  defraud  such  society  or  copartnenhip) 
such  member  or  members  shall  be  liable  to  indictment,  informfr* 
tion,  prosecution,  or  other  proceeding,  in  the  name  of  any  one 
of  the  public  officers  nominated  for  the  time  being,  of  sudi  soci- 
ety or  copartnership,  for  every  such  fraud,  forgery,  crime  or 
offence,  and  may  thereupon  be  lawfully  convicted,  as  if  sndi 
person  or  persons  had  not  been,  or  was  or  were  not  a  member  or 
members  of  such  society  or  copartnership ;  any  law,  usage,  or 
custom  to  the  contrary  notwithstanding. 
Act  to  ex-        21.  That  this  act,  and  the  powers  and  provisions  heron  con- 
istin^p^I   tained  shall  extend,  and  be  at  all  times  construed  to  extend  to 
nersforthe   any  society  or  copartnership  for  banking  in  Ireland,  consiit- 
time  being,    j^jg  ^^  more  than  six  persons  in  number,  and  to  the  members 
thereof  for  the  time  being,   during  the  continuance  of  sodi 
society  or  copartnership,  whether  the  same  do  or  shall  consist  of 
all  or  some  only  of  the  persons  who  originally  were,  or,  at  ffie 
time  of  the  passing  of  this  act,  may  have  subscribed  to,  or  may 
be  members  of  any  such  society  or  copartnership,  or  of  all  or 
some  only  of  those  persons  together  with  some  other  persons,  or 
entirely  of  some  other  persons,  all  of  whom  became  or  may 
become  members  of  such  society  or  copartnership,  at  any  time 
after  the  original  institution  thereof,  or  subsequent  to  the  passing 
of  this  act. 
Embezzle-         23.  That  if  any  cashier  or  clerk  of  any  banker  or  bankers,  or 
?lerk8*'Jc      ^^  *"y  society  or  copartnership,  orf  bankers,  or  of  any  merchant 
felony.     *     or  merchants,  or  of  any  officer  orofficers  entrusted  with  the  receipt 
t  Sic.  or  custody  of  public  money  in  Ireland,  shall,  without  the  consent 

of  such  banker  or  bankers,  or  society  or  copartnership,  or  mer- 
chant or  merchants,  or  officer  or  officers,  embezzle  or  take  away 
money,  cash,  notes,  or  securities  for  money  to  the  value  *of  fif^ 
pounds  sterling,  belonging  to  such  banker  or  bankers,  or  society 
or  copartnership,  or  merchant  or  merchants,  or  entrusted  to  the 
care  of  such  officer  or  officers,  with  an  intent  to  defraud  such 
banker  or  bankers,  or  society  or  copartnership,  or  merdumt  or 
merchants,  or  officer  or  officers,  such  cashier  or  clerk  shall,  upon 
.  conviction  thereof,  be  adjudged  to  be  guilty  of  felony,  and  shall 
be  transported  for  life  or  for  any  term  of  years,  as  the  court  before 
whom  such  offender  shall  be  convicted  shall  think  fit  to  order  and 
adjudge  :  and  every  person  who  shall  receive  such  money,  notes, 
or  securities  for  money,  from  such  cashier  or  clerk,  knowing  tibem 
to  be  so  taken  away  with  intent  to  defraud  such  banker  or 
bankers,  or  society  or  copartnership,  or  merchant  or  m^^diants, 
oro&cer  or  officers,  shall  be  Ukevnafc  «diVi^!|^\AV)A  ^gaky  of 
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/elony,  and  diall  be  tnuuported  for  life  or  for  any  term  of  yean,  6  0. 4,  c  «l 
as  the  court  before  iniiom  such  offender  shall  be  con?icted  shall 
think  fit  to  order  and  adjudge. 


Section  2. 
Smuggling  and  other  Offences  against  the  Customs. 

3^4  WUL  4,  c.  51  (a), «.  27. — That  if  any  person  or  persons  Fotvlng  any 
ihall  knowingly  and  wilfully  forge  or  counterfeit,  or  cause  or  ^™»     g^ 
procure  to  be  foiged  or  counterfeited,  or  knowingly  and  wilfully  nerai  of  coL 
act  or  assist  in  forging  or  counterfeiting  the  name  or  hand-  toms;  felony, 
^ting  of  any  receiver-general  of  the  customs,  or  of  any  tionf ^ 
MntroUer-general  of  the  customs,  or  of  any  person   acting 
'or  them  respectively  as  aforesaid,  to  any  draft,  instrument, 
>r  writing  whatsoever,    for  or  in  order  to  the  receiving  or 
)btaining    any    of    the    money   in    the    hands    or    custody 
)f  the  governor  and  company  of  the  bank  of  England,  on 
locount  of  the  receiver-general  of  the  customs ;  or  shafi  forge  or 
Munterfeit,  or  cause  or  procure  to  be  foiged  or  counterfeited, 
>r  knowingly  and  wilfully  act  or  assist  in  the  forging  or  coun-  ' 
terfeiting  any  draft,  instrument,  or  writing  in  form  of  a  draft 
made  by  audi  receiver-general  or  person  as  aforesaid ;  or  shall 
itter  or  publish  any  sudi,  knowing  the  same  to  be  forged  or 
x>unterfeited,  with  an  intention  to  defraud  any  person  whom- 
soever ;  every  such  person  or  persons  so  offending,  being  thereof 
lawfully  convicted,  shall  be  and  is  and  are  hereby  declared  and 
idjudged  to  be  guilty  of  felony,  and  shall  be  transported  beyond 
the  seas  for  life. 

29.  That  upon  examinations  and  inquiries  made  by   any  By  whom 
mrveyor-general  of  tiie  customs,  or  any  inspector-general  of  ^ay  beTx. 
the  customs,  for  ascertaining  the  truth  of  facts  relative  to  the  araincd  un 
customs,  or  the  conduct  of  officers  or  persons  employed  therein,  ^^^* 
and  upon  the  like  examinations  and  inquiries  made  by  the  col- 
lector and  controller  of  any  outport  in  the  united  kingdom,  or 
of  any  port  in  the  Isle  of  Man,  or  made  by  any  person  or  per- 
ions  in  any  of  the  British  possessions  abroad  appointed  by  the  com- 
oaittioners  of  his  majes^^s  customs  to  make  such  examinations 
md  inquines,  any  person  examined  before  him  or  them  as  a  witness 
ihall  deliver  his  testimony  on  oath,  to  be  administered  by  such 
>f  the  surveyors-general,  or  such  of  the  inspectors-general,  or 
nich  collector  and  controller,  or  such  person  or  persons  as  shall 
examine  him,  and  who  are  hereby  authorized  to  administer  such 
Mth  ;  and  if  such  person  shall  be  convicted  of  making  a  fabe  False  swear. 
)ath  touching  any  of  the  facts  so  testified  on  oath,  or  of  giving  *"fi^»  P«r3«ry. 
alse  evidence  on  his  examination  on  oath,  before  any  of  the 
{urveyor»-general  or  inspectors-general  of  the  customs,  or  such 

(a)  Eatitied  "Jm  aetjbr  the  management  of  the  ciuloim." 
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a  &  4  W.  4.  collector  and  controller,  or  such  person  or  persons,  in  oonfor- 

^^^i^.  mity  to  the  directions  of  this  act,  every  such  person  so  oonTkted 

as  aforesaid  shall  be  deemed  guilty  of  perjury,  and  shall  be 

liable  to  the  pains  and  penalties  to  which  persons  are  liable  for. 

wilful  and  corrupt  perjury. 

b  ""^liw"*      8  §•  4  WiU.  4,  c.  53  (a),  «.  41 That  if  any  goods  subjedor 

officer,  to  be  liable  to  forfeiture,  under  this  or  any  other  act  relating  to  tin 
taken  to  next  customs,  shall  be  stopped  or  taken  by  any  police  officer,  or 
warehoiuer  ^^^^^  person  acting  by  virtue  of  any  act  of  parUament,  or 
"  otherwise  duly  authorised  ;  such  goods  shall  be  carried  to  Ae 
custom-house  warehouse  next  to  the  place  where  the  goods 
were  stopped  or  taken,  and  there  delivered  to  the  proper  oflBoer 
appointed  to  receive  &e  same,  within  forty-eight  hours  after 
the  said  goods  were  stopped  and  taken. 
Goods  stop.       42.  That  if  any  such  goods  shall  be  stopped  or  taken  by 
S^of felonv  ^^^  police-oflScer,   on  suspicion    that  the    same  have  been 
may  be  de.     feloniously  stolen,  it  shall  be  lawful  for  the  said  officer  to  cany 
^^tiil      the  same  to  the  police-office  to  which  the  offender  is  taken, 
there  to  remain  until  and  in  order  to  be  produced  at  the  trial 
of  the  said  offender ;  and  in  such  case,  the  officer  is  required  to 
give  notice  in  writing  to  the  commissioners  of  his  maiestv^ 
customs,  of  his  having  so  detained  the  said  goods,  wiui  me 
particulars  of  the  same ;  and,  immediately  after  &e  trial,  all 
such  goods  are  to  be  conveyed  and  deposited  in  the  custom- 
house warehouse  as  aforesaid,  to  be  proceeded  against  accords 
ding  to  law ;  and  in  case  any  police  officer,  making  detention 
of  any  such  goods,  shall  neglect  to  convey  the  same  to  soch 
warehouse*  or  to  give  the  notice  of  having  stopped  the  same,  as 
before  described,  such  officer  shall  forfeit  the  sum  of  twenty 
pounds. 
Makinflr  «ig-       53.  That  no  person  shall,   after  sunset  and  before  smnrise 
gUnffveMeS',  between  the  twenty-first  day  of  September  and  tiie  first  day  of 
raisdemea.  '  April,  or  after  the  hour  of  eight  in  the  evening  and  before  the 
hour  of  six  in  the  morning  at  any  other  time  in  the  year,  make,  aid, 
or  assist  in  making  any  signal,  in  or  on  board  or  from  any  vessel 
or  boat,  or  on  or  from  any  part  of  the  coast  or  shore  of  the  united 
kingdom,  or  within  six  miles  of  any  part  of  such  coasts  or  shores,  for 
the  purpose  of  giving  any  notice  to  any  person  on  board  any 
smnggling  vessel  or  boat,  whether  any  person  so  on  board  of 
such  vessel  or  boat  be  or  be  not  within  distance  to  notice  any 
such  signal ;  and  if  any  person,  contrary  to  the  true  intent  and 
meaning  of  this  act,  make  or  cause  to  be  made,  or  aid  or 
assist  in  making  any  such  signal,  such  persons  so  oflbnffing 
shall  be  guilty  of  a  misdemeanor ;  and  it  shall  be  lawful  for  any 
person  to  stop,  arrest,  and  detain  the  person  or  persons  who 
shall  so  offend,  and  to  carry  and  convey  such  person  or  persons 
£0  offending,  before  any  one  or  more  of  his  majesty's  justices  of 


nor, 


(a)  Entitled  •'  An  ad  far  the  pret)entio»  of  imugglMig.^ 


c.  III.]  Smuggling.  217 

the  peace  residiiMf  near  the  place  where  such  offence  shall  be  com-  3  &  4  AV.  4, 
fflitted,  who,  if  he  sees  cause,  shall  commit  the  offender  to  the    v^-^^ 
next  county  gaol,  there  to  remain  until  the  next  court  of  oyer  ^ 

oif  terminer,  great  session,  or  gaol  delivery,  or  until  such  per-  f  Sic 
SOD  or  persons  shall  be  delivered  by  due  course  of  law ;  and  it 
shall  not  be  necessary  to  prove,  on  any  indictment  or  informa- 
tion, that  any  vessel  or  boat  was  actually  on  the  coast ;  and  the 
ofiender  or  offenders,  being  duly  convicted  thereof,  shall,  by 
order  of  the  court  before  whom  such  offender  or  offenders 
shall  be  convicted,  either  forfeit  and  pay  the  penalty  or  for- 
feiture  of  one  hundred  pounds,  or,  at  the  discretion  of  such 
court,  be  sentenced  or  committed  to  the  common  gaol  or  house 
of  correction,  there  to  be  kept  to  hard  labour  for  any  term  not 
exceeding  one  year. 

54.  Provided  always,  and  be  it  &c.,  that  in  case  any  person  Proof  that  ; 
be  charged  with,  or  indicted  for  having  made,  or  caused  to  be  ^as  not  so 
made,  or  being  aiding  or  assisting  in  making  any  such  signal  intended, 
as  aforesaid,  the  burthen  of  proof  that  such  signal,  so  charged  ^^^\  ^j®  °" 
as  having  been  made  with  intent  and  for  the  purpose  of  giving  dant^ 
such  notice  as  aforesaid,  was  not  ipade  with  such  intent  and  for 
such  purpose,  shall  be  upon  the  defendant  against  whom  such 
charge  is  made,  or  such  indictment  is  found. 

d5.  That  it  shall  be  lawful  for  any  person  whatsoever  to  pre-  Any  person 
vent  any  signal  being  made  as  aforesaid,  and  to  enter  and  go  KSLToM-e- 
into  and  upon  any  lands  for  that  purpose,  without  being  liable  vent  signals. 
or  subject  to  any  indictment,  suit,  or  action  for  the  same. 

58.  That  if  any  persons,  to  the  number  of  three  or  more,  Three  or 
armed  with  fire-arms  or  other  offensive  weapons,  shall,  within  ^ersoM™*** 
the  united  kingdom,  or  within  the  limits  of  any  port,  harbour,  landing  or 
or  creek  thereof,  be  assembled  in  order  to  be  aiding  and  assist-  rescuing 
ing  in  the  illegal  landing,  running,  or  carrying  away  of  any  goods,  felo. 
prohibited  goods,  or  any  goods  liable  to  any  duties  which  have  "y»  d<?ath. 
not  been  paid  or  secured,  or  in  rescuing  or  taking  away  any 

such  goods  as  aforesaid,  after  seizure,  from  the  officer  of  the 
customs  or  other  officer  authorized  to  seize  the  same,  or  from 
any  person  or  persons  employed  by  them  or  assisting  them,  or 
from  the  place  where  the  same  shall  have  been  lodged  by  them, 
or  in  rescuing  any  person  who  shall  have  been  apprehended  for 
any  of  the  offences  made  felony  by  this  or  any  act  relating  to 
the  customs,  or  in  the  preventing  the  apprehension  of  any  per- 
son who  shall  have  been  guilty  of  such  offence ;  or  in  case  any 
persons,  to  the  number  of  three  or  more,  so  armed  as  aforesaid, 
shall,  within  the  united  kingdom,  or  within  the  limits  of  any 
port,  harbour,  or  creek  thereof,  be  so  aiding  or  assisting ;  every 
person  so  offending,  and  every  person  aiding,  abetting,  or  assist- 
ing therein,  shall,  being  thereof  convicted,  be  adjudged  guilty 
of  felony,  and  suffer  death  as  a  felon. 

59.  That  if  any  person  shall  maliciously  shoot  at  any  vessel  Shooting  at 
or  boat  belonging  to  his  majesty's  navy,  or  in  th«i  sexvVc^  o^  ^^''^Sl^^ 
the  revenue,  within  one  hundred  leagues  of  any  pan  ol  \5ciVi  ^xv^^^iiVwv 

13   ^ 
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3  &  4  W.  4,  coast  of  the  united  Idngdom,  or  shall  maliciouriy  dioot  at, 
^^•^^.  maim,  or  dangerously  wound  any  officer  of  the  army,  navy,  or 
.  marines,  being  duly  employed  for  the  prevention  of  smuggjhi^ 

tioQ  of  aiid  on  full  pay,  or  any  officer  of  customs  or  excise,  or  any  penoa 

Bmu^frling,    acting  in  his  aid  or  assistance,  or  duly  employed  for  tiie  preventioii 
deatiu*  ^^  siiiuggliiig)  in  the  due  execution  of  his  office  or  duty ;  efeiy 

person  so  offending,  and  every  person  aiding,  abetting,  or  anirt- 
ing  therein,  shaU,  being  lawfully  convicted,  be  adjudged  goihy 
of  felony,  and  suffer  death  as  a  felon. 
Being  found      60.  That  if  any  person,  being  in  company  with  more  than 
othVw  "^      four  other  persons,  be  found  with  any  goods  liable  to  foifeitiire 
havioff  under  this  or  any  other  act  relating  to  the  revenue  of  customs 

5ood9  or  excise,  or  in  company  with  one  other  person,  within  five 

or  with  one  miles  of  the  sea  coast  or  of  any  navigable  river  leading  Aoe- 
other.having  from,  with  such  goods,  and  carrying  offensive  arms  or  weapons, 
gui8ed,felo-  ^^  disguised  in  any  way ;  every  such  person  shall  be  adjudged 
By*  guilty  of  felony,  and  shall,  on  conviction  of  sudi  offence,  be 

transported  as  a  felon,  for  the  space  of  seven  years. 
Assaulting        61.  That  if  any  person  shall,  by  force  or  violence,  aasanlt, 
officers  en*    resist,  oppose,  molest,  hinder,  or  obstruct  any  officer  of  the 
gaged  in  the  anny,  navy,  or  marines,  being  duly  employed  for  the  preventioD 
prevention    of  smuggling,  and  on  full  pay,  or  any  officer  of  customs  or  ex- 
gling^trans.  ^®>  ^^  other  person  acting  in  his  or  their  aid  or  assistance,  or 
portation.      duly  employed  for  the  prevention  of  smuggling,  in  &e  due 
execution  of  his  or  their  office  or  duty;  such  person,  being 
thereof  convicted,  shall  be  transported  for  seven  years,  or  sen- 
tenced to  be  imprisoned  in  any  house  of  correction  or  conmion 
gaol,  and  kept  to  hard  labour,  for  any  term  not  exceeding  three 
years,  at  the  discretion  of  the  court  before  whom  the  offender 
shall  be  tried  and  convicted  as  aforesaid. 
Offences  77.  That  in  case  any  offence  shall  be  committed  upon  the 

comniittedat  high  seas  against  this  or  any  other  act  relating  to  the  customs, 
to^ave™een  ^^  *°y  penalty  or  forfeiture  shall  be  incurred  upon  the  hig^ 
committed  at  seas  for  any  breach  of  such  act,  such  offence  shall,  for  the  pur- 
where  the      P^^^  ^^  prosecution,  be  deemed  and  taken  to  have  been  corn- 
offender  is     mitted,and  such  penalties  and  forfeitures  to  have  been  incurred, 
fottnf  ^*  **'     at  the  place  on  land,  in  the  united  kingdom  or  the  Isle  of  Man, 
into  which  the  person  committing  such  offence  or  incurring 
such  penalty  or  forfeiture  shall  be  taken,  brought,  or  carrie(£ 
or  in  which  such  person  shall  be  found ;  and  in  case  such  place 
on  land  is  situated  within  any  city,  borough,  liberty,  division, 
franchise,  or  town  corporate,  as  well  any  justice  of  the  peace 
for  such  city,  borough,  liberty,  division,  franchise,  or  town  corpo- 
rate, as  any  justice  of  the  peace  of  the  county  within  which 
such  city,  borough,  liberty,  division,  franchise,  or  town  corpo- 
rate is  situated,  shall  have  jurisdiction  to  hear  and  determme 
all  cases  of  offences  against  such  act  so  committed  upon  the 
high  seas,  any  charter  or  act  of  parliament  to  the  contrary  not- 
withstanding.    Provided  always,  that  NvbeTe  any  offence  shall 
be  committed  in  any  place  upoulihe  YiaX«T,Tio\\3JsAii%'m^^^ 
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ooimty  of  the  uliitiMl  kingdom,  or  where  any  douht  exists  as  to  3 ft4  W.4, 
the  same  being  within  any  county,  such  offence  shall,  for  the  ^^^•^ 
purposes  of  this  act,  be  deemed  and  token  to  be  an  offence  ^^^'^ 

committed  upon  the  high  seas. 

103.  That  whenever  any  person  shall  be  charged  with  any  Jadjres  of 
oflbnce  against  this  or  any  act  relating  to  the  customs,  or  for  j^ue  wiu^ 
which  he  or  she  may  be  prosecuted  by  indictment  or  information  rants  to  ap. 
in  his  majesty's  court  of  King's  Bench,  and  the  same  shall  be  f^^i^,  °^' 
made  appear  to  any  judge  of  the  same  court,  by  affidavit  or  by  '         ' 
certificate  of  an  information  or  indictment  being  filed  against 
sudi  person  in  the  said  court  for  such  offence,  it  shall  and  may 
be  lawful  for  such  judge  to  issue  his  warrant  under  his  hand  and 
seal,  and  thereby  to  ^ause  such  person  to  be  apprehended,  and 
brought  before  him  or  some  other  judge  of  the  same  court,  or 
before  some  one  of  his  majesty's  justices  of  the  peace,  in  order 
to  his   or  her  being  bound  to  the  king's  majesty,  with  two 
soflBdent  sureties,  in  such  sum  as  in  the  said  warrant  shall  be 
expressed,  with  condition  to  appear  in  the  said  court  at  the 
time  meirtioned  in  such  warrant  and  to  answer  to  all  and  sin- 
gular indictments  or  informations  for  any  such  offence ;  and  in  who,  on  re- 
csae  any  such  person  shall  neglect  or  refuse  to  become  bound  ^^ll^iJ^fyf 
as  aforesaid,  it  shall  be  lawful  for  such  judge  or  justice  respec-  their  appear. 
tiTely,  to  coDunit  such  person  to  the  common  gaol  of  the  *°Ss5fetod!** 
county,  city,  or  place  where  the  offence  shall  have  been  com- 
nuttedt  or  where  he  or  she  shall  have  been  apprehended,  there 
to  remain  until  he  or  she  ehall  become  bound  as  aforesaid,  or 
shall  be  discharged  by  order  of  the  court  in  term  time,  or  of 
one  of  the  judges  of  the  said  court  in  vacation ;  and  the  recog- 
nizance to  be  thereupon  taken  shall  be  returned  and  filed  in  the 
said  court,  and  shall  continue  in  force  until  such  person  shall 
have  been  acquitted  of  such  offence,  or,  in  case  of  conviction, 
shall  have  received  judgment  for  the  same,  unless  sooner  ordered 
by  the  court  to  be  discharged ;  and  that  where  any  person,  either  a  copy  of  the 
by  virtue  of  such  warrant  of  commitment  aforesaid,  or  by  virtue  Indictment  or 
of  any  writ  of  capias  ad  respondendum  issued  out  of  the  said  may  be 
court,  is  now  detained,  or  shall  hereafter  be  committed  to  and  served  upon 
detained  in  any  gaol,  for  want  of  bail,  it  shall  be  lawful  for  the  in  custody^'or 
prosecutor  of  such  indictment  or  information  to  cause  a  copy  the  gaoler* 
thereof  to  be  delivered  to  such  person,  or  to  the  gaoler,  keeper, 
or  turnkey  of  the  gaol  wherein  such  person  is  or  shall  be  so  de- 
tained, with  a  notice  thereon  indorsed,  that  unless  such  person 
shall,  within  eight  days  from  the  time  of  such  delivery  of  a  copy 
of  the  indictment  or  information  as  aforesaid,  cause  an  appear- 
ance and  also  a  plea  or  demurrer  to  be  entered  in  the  said  court 
to  such  indictment  or  information,  an  appearance  and  the  plea 
of  not  guilty  will  be  entered  thereto,  in  the  name  of  such  person ;  If  the  offen. 
and  in  case  he  or  she  shall  thereupon,  for  the  space  of  eight  days  ei?j|^°d*^**  ^ 
after  the  delivery  of  a  copy  of  such  indictment  or  information  as  appear  and* 
aforesaid,  neglect  to  cause  an  appearance  and  also  a  plea  or  de-  v^*-'^t  an 
murrer  to  be  entered  in  the  said  court  to  such  indictment  or  \u-  ^^^^  m^^ 
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a&  4  w.  4,  formation,  it  shall  be  lawful  for  the  proaeeutor  of  Budi  in&fc- 
\_^^-^M   meat  or  information,  upon  affidavit  being  made  and  filed  in  Ae 
.    entered     ^^^^  ^^  ^®  delivery  of  a  copy  of  such  indictment  or  infomip 
for  him.         tion,  with  such  notice  indorsed  thereon  as  aforcAaid,  to  neh 
person,  or  to  such  gaoler,  keeper,  turnkey,  as  the  case  wn  be, 
which  affidavit  may  be  made  before  any  judge  or  commiflBOMi 
of  the  said  court  authorised  to  take  affidavits  in  the  said  court,  to 
cause  an  appearance  and  the  plea  of  not  guilty  to  be  entered  id 
the  said  court  to  such  indictment  or  information,  for  such  penon ; 
and  such  proceedings  shall  be  had  thereupon,  as  if  the  defendsBt 
in  such  indictment  or  information  appeared  and  pleaded  not 
guilty,  according  to  the  usual  course  of  the  said  court ;  andtiot 
if,  upon  trial  of  such  indictment  or  information,  any  defendant, 
so  committed  and  detained  as  aforesaid,  shall  be  acquitted  of  ill 
the  offences  therein  charged  upon  him  or  her,  it  shall  be  hnrfol 
for  the  judge  before  whom  such  trial  shall  be  had,  although  he 
may  not  be  one  of  the  judges  of  the  said  court  of  King's  Bendh,  to 
order  that  such  defendant  shall  be  forthwith  discharged  out  of 
custody  as  to  his  or  her  conmiitment  as  aforesaid,  and  such  defen- 
dant shall  be  thereupon  discharged  accordingly. 
A  ropy  of  the      J  09.  That  where  any  person  shall  be  arreted  by  virtue  of  a 
I'SaSr  warrant  is«,ed  „  afore«ud.  «id  shaU  enter  into  a  4»gm»>ee, 
maybe  left  at  and  appear  in  the  said  court  at  the  return  of  the  said  reoogni- 

^.L!l^»^.?f  zancc,  but  shall  not  afterwards  plead  to  the  information  or  in£ci> 
a  person  out  •in         i  iikiki  «i 

on  bail,  or  at  ment,  it  shall  and  may  be  lawful  for  the  prosecutor  of  such 

^  f  h '"tt^"*^  information  or  indictment  to  cause  a  copy  thereof  to  be  delivered 
ney.  '    to  such  person,  or  to  his  or  her  attorney  or  agent,  or  to  be  left 

at  his  or  her  last  place  of  abode,  with  a  notice  thereon  indoned, 
that  unless  such  person  shall,  within  eight  days  from  the  time  of 
such  delivery  of  a  copy  of  the  information  or  indictment  as 
aforesaid,  cause  a  plea  to  be  entered  in  the  said  court  to  such 
information  or  indictment,  that  the  prosecutor  of  such  informa- 
tion or  indictment  will  enter  a  plea  of  not  guilty  on  his  or  her 
Upon  afflda.   behalf :  and  that,  upon  affidavit  being  made  and  filed  in  the  court 
vit  of  such      of  the  delivery  of  a  copy  of  such  information  or  indictment,  with 
fum-^pear.  ^^^^  notice  indorsed  thereon  as  aforesaid,  to  such  person,  or  to 
ance,  an  ap.   his  or  her  attorney  or  agent,  or  at  his  or  her  last  place  of  abode, 
pleamay  be^  as  the  case  may  be,  it  shall  be  lawful  for  the  prosecutor  of  such 
entered.         information  or  indictment  to  cause  the  plea  of  not  guilty  to  be 
entered  in  the  said  court  to  such  information  or  indictment  for 
such  person,  and  such  proceedings  sliall  be  had  thereupon,  as 
if  the  defendant  in  such  information  or  indictment  had  pleaded 
according  to  the  usual  course  of  the  said  court. 
Indictments        112.  That  no  indictment  shall  be  preferred,  or  suit  com- 
cfls^Cefure   menced,  for  the  recovery  of  any  penalty  or  forfeiture  under  this 
justices)  to    or  any  other  act  relating  to  the  customs  or  excise,  (except  in 
byorderof**  *^®  cases  of  persons  detained  and  carried  before  one  or  more 
the  com  mis.  justices,  in  pursuance  of  this  act,)  unless  such  suit  shall  be  com- 
sioners.        meDced  in  the  name  of  his  ma^e&ty's  attorney-general,  or  in  the 
aame  of  the  lord  advocate  o{  ^oVXaiXid,  oi  \rD\«e&  ^s^ii^V&Jifiidaaeoi 
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rittU  be  preferred  under  the  directioii  of  the  commisrioners  of  8  &  4  W.  4, 
kb  majesty's  customs  or  excise,  or  unless  such  suit  shall  be  com-   \^^!^ 
nenced  in  the  name  of  some  officer  of  customs  or  excise,  under 
Ibe  direction  of  the  said  commissioners  respectively. 

lis.  That  if  any  prosecution  whatever  shall  be  commenced  Attorney, 
for  the  recovery  of  any  fine,  penalty,  or  forfeiture,  incurred  ^n£J'J*,J5li^ 
under  this  or  any  other  act  relating  to  the  customs  or  excise,  it  proaeqvi. 
iball  be  lawful  for  his  majesty's  attorney-general,   or  for  the 
lord  advocate  of  Scotland,  if  he  is  satisfied  that  such  fine, 
penalty,  or  forfeiture  was  incurred  without  any  intention  of 
fraud,  or  that  it  is  inexpedient  to  proceed  in  the  said  prosecu- 
tion, to  stop  all  further  proceedings,  by  entering  a  noli  prosequi, 
or  otherwise,  on  such  information,  as  well  with  respect  to  the 
flhare  of  such  fine,  penalty,  or  forfeiture  to  which  any  officer  or 
officers  may  be  entitled,  as  to  the  king's  share  thereof. 

116.  That  in  case  of  any  information  or  proceedings  had  ^'"^'tS^^* 
under  this  or  any  other  act  relating  to  the  customs,  the  aver-  sufficient, 
ment  that  the  commissioners  of  his  majesty's  customs  or  excise  unless  the 
have  directed  or  elected  such  information  or  proceedings  to  be  ^q^' 
instituted,  or  that  any  vessel  is  foreign,  or  belonging  wholly  or 

in  part  to  his  majesty's  subjects,  or  £at  any  person  detained  or 
found  on  board  any  vessel  or  boat  liable  to  seizure  is  or  is  not  a 
subject  of  his  majesty,  or  that  any  person  detained  is  or  is  not  a 
seafaring  man,  or  fit  and  able  to  serve  his  majesty  in  his  naval 
service,  or  that  any  person  is  an  officer  of  me  customs,  and 
where  the  offence  is  committed  in  any  port  in  the  united  king- 
dom, the  naming  of  such  port  in  any  information  or  proceedings, 
shall  be  sufficient,  without  proof  as  to  such  fact  or  facts,  unless 
the  defendant  in  such  case  shall  prove  to  the  contrary. 

117.  That  all  persons  employed  for  the  prevention  of  smug-  Persons  em. 
gling  under  the  direction  pf  the  commissioners  of  his  majesty's  ployed  in  the 
customs,  or  of  any  officer  or  officers  in  the  service  of  the  cus-  Sf  smc^Unff 
toms,  shall  be  deemed  and  taken  to  be  duly  employed  for  the  to  be  deemed 
prevention  of  smuggling ;  and  the  averment  in  any  informa.  ^Rj Jed"*' 
tion  or  suit,  that  such  par^  was  so  duly  employed,  shall  be  suffi- 
cient proof  thereof,  unless  the  defendsint  in  such  information  or 

suit  shallprove  to  the  contrary. 

118.  Thai    if  upon  any  trial  a  question  shall  arise  whether  Officer  not 
any  person  is  an  officer  of  the  army,  navy,  or  marines,  being  prJSlf^Sg 
duly  employed  for  the  prevention  of  smugglinff,  and  on  full  pay,  commission, 
or  an  officer  of  customs  or  excise,  evidence  of  his  having  acted  *"<*  ^^^x^nt 
as  such  shall  be  deemed  sufficient,  and  such  person  shall  not  be  witness, 
required  to  produce  his  commission  or  deputation,  unless  suffi- 
cient proof  shall  be  given  to  the  contrary;  and  every  such 

officer,  and  any  person  acting  in  his  aid  or  assistance,  shall  be 
deemed  a  competent  witness  upon  the  trial  of  any  suit  or  infor- 
mation on  account  of  any  seizure  or  penalty  as  aforesaid,  not- 
withstanding such  officer  or  other  person  may  be  entitled  lo  iVi^ 
whole  or  any  part  of  such  seizure  or  penalty,  or  to  any  xewwdi 
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Indictments 
or  inforroa* 
tions  may  be 
tried  in  any 
county. 


Damages 
occaaiuned 
by  miscon- 
duct of  offi- 
cers shali  be 
made  good  to 
the  owners ; 
and  officers 
guilty  of  mis. 
demeanor. 


upon  the  conviction  of  the  party  chai^ged  in  such  suit  or  infiai* 
mation. 

120.  That  all  suits,  indictments,  or  informations  exlubited 
for  any  offence  against  this  or  any  other  act  relating  to  tk 
customs,  in  any  of  his  majesfy*s  courts  of  record  at  Westminster, 
or  in  Dublin,  or  in  Edinburgh,  or  in  the  royal  cointB  of 
Guernsey,  Jersey,  Aldemey,  Sark,  or  Man,  shall  and  may  be 
had,  brought,  sued,  or  exhibited  within  three  years  next  ifls 
the  date  of  the  offence  committed,  and  shall  and  may  be  eitt- 
bited  before  any  one  or  more  justices  of  the  peace  within  ax 
months  next  after  the  date  of  the  offence  committed. 

122.  That  any  indictment  or  information  for  any  ollbnn 
against  tiiis  or  any  other  act  relating  to  the  customs  shall  nd 
may  be  inquired  of,  examined,  tried,  and  determined  in  m 
county  of  England,  where  the  offence  is  conmiitted  in  Engini4 
and  in  any  county  in  Scotland,  where  tiie  offence  is  committed 
in  Scotland,  and  in  any  county  in  Ireland,  where  the  oflfenoe  is 
committed  in  Ireland,  in  such  manner  and  form  as  if  the  olfenoe 
had  been  committed  in  the  said  county  where  the  said  imfiet- 
ment  or  information  shall  be  tried. 

3^4  Wm  4,  c.  57  (a),  s,  41 — That  in  case  it  shall  tf 
any  time  happen  that  any  embezzlement,  waste,  spoil  or  destmo- 
tion  shall  be  made  of  or  in  any  goods  or  merchandize  wfaicfa 
shall  be  warehoused  in  warehouses  under  the  authority  of  tfaii 
act,  by  or  through  any  wilful  misconduct  of  any  officer  or  offioen 
of  customs  or  excise,  such  officer  or  officers  shall  be  deemed 
guilty  of  a  misdemeanor,  and  shall,  upon  conviction,  suffer  such 
punishment  as  may  be  inflicted  by  law  in  cases  of  misdemeanor; 
and  if  such  officer  shall  be  so  prosecuted  to  conviction  by  tiie 
importer,  consignee,  or  proprietor  of  the  goods  or  merchandiie 
so  embezzled,  wasted,  spoiled,  or  destroyed,  then  and  in  such  case 
no  duty  of  customs  or  excise  shall  be  payable  for  or  in  respect  id 
such  goods  or  merchandize  so  embezzled,  wasted,  spoiled,  or 
destroyed,  and  no  forfeiture  or  seizure  shall  take  place  of  ai^ 
goods  and  merchandize  so  warehoused  in  respect  of  any  defici- 
ency caused  by  such  embezzlement,  waste,  spoil,  or  destnictioiif 
and  the  damage  occasioned  by  such  embezzlement,  waste,  spoil, 
or  destruction  of  such  goods  or  merchandize  shall  be  repaid  and 
made  good  to  such  importer,  consignee,  or  proprietor,  by  the 
commissioners  of  customs  or  excise,  under  such  orders,  r^;u]ft> 
tions,  and  directions  as  shall  be  for  that  purpose  made  and 
given  by  the  commissioners  of  his  majesty's  treasury,  or  any 
three  of  them. 


(a)  Entitled,  **  An  act  for  the  warehousing  of  goodt,** 
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Section  d. 
Ojffencet  relating  to  the  Excise. 

46  Geo*  9f  e.  \06  (a)y  a.  51 — That  if  any  collector,  or  any  Collectors, 
cleric  of  any  collector,  or  other  person  or  persons,  shall  wilfully  J^uri^*^ 
dflrtroy,  or  cause  to  be  destroyed,  or  shall  wilfully  obliterate  or  d«>Uyer  up 
defiuse,  or  cause  to  be  oblitenied  or  defaced,  any  of  the  books  of  ^>ook»  of  «% 
account  qipertaininff  to  his  miyesty's  revenue,  or  belonging  to  demeaiiOT. 
the  office  of  any  collector  of  customs  or  excise ;  or  if  any  such 
collector,  derk,  or  other  person,  shall  wilfully  take  away  or  secrete 
any  such  book,  or  shall  not,  within  twenty-one  days  after  demand 
made  byany  person  authorizedby  the  saidcommissioners  of  customs 
tmipori  mitisSf  or  by  the  said  commissioners  of  inland  excise 
nd  taxes  rs^jtedivsbf,  or  any  one  of  them,  by  writing  under  his 
or  their  bands  and  soJs,  deliver  to  such  person  so  authorized  all 
such  books  m  shall  be  in  his,  her,  or  their  custody,  power,  or 
possessioa,  and  certif|r  upon  oath,  if  required,  that  he,  she,  or 
thqr  has  or  have  no  other  such  book  appertaining  to  his  majesty's 
revenue  which  have  been  secreted ;  every  such  collector,  clerk, 
or  other  person  so  oflending,  shall,  upon  conviction  thereof  upon 
indictment  or  information,  be  deemed  guilty  of  a  misdemeanor, 
and  shall  suffer  such  punishment  as  the  court  before  whom  such 
perK>n  shall  be  tried,  shall  in  their  discretion  think  fit,  and  such 
person  shall  be,  and  is,  and  are  hereby  declared  to  be  incapable 
of  serving  his  majesty  in  any  office  or  employment,  civil  or  mili- 
taiy,  or  in  his  majesty's  revenue. 

62.  That  in  case  such  collector,  clerk,  or  other  person,  shall  How  notice 
abscond  or  conceal  himself,  so  that  a  personal  demand  caimot  be  jjjjii^if  the 
made  for  any  such  books  of  account,  a  notice  or  demand  in  writ-  collei^or 
ing  for  such  books  shall  be  affixed  on  the  principal  door  of  the  *<^'  abscond. 
office  of  the  collector  to  whose  office  such  books  belonged,  and 
shall  be  published  in  the  Dublin  Gazette  for  the  space  of  three 
calendar  months,  and  such  notice  or  demand,  so  affixed  and  pub- 
lished, shall  be  deemed  and  taken  to  be  as  effectual  in  law,  to  all 
intents,  constructions,  and  purposes,  as  if  a  personal  demand  for 
mch  books  had  been  made  on  such  collector,  clerk,  or  other 
person ;  and  such  collector,  clerk,  or  other  person  may  be  pro- 
ceeded against  accordingly. 


(a)  Entitled,  '*  An  act  to  provide  for  the  better  execution  of  the  teveral 
aett  relating  to  the  reDenuet^  matters,  and  things^  under  the  management 
of  the  eommissionera  of  ewttom*  and  port  duties,  and  of  the  commissioners 
ef  inland  excise  and  taxes  in  Ireland."  By  the  act  6  Geo.  4,  c.  105,  i.  412, 
ao  murh  of  this  act  as  relates  to  the  reyeoues  of  customs,  has  been 
repealed. 
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400. 3,e.l0nL      60.  That  if  any  officer  or  officers  of  his  majesty's  nav; 

^•^^V"^^   officer  or  officers  appointed  by,  or  acting  under  the  said 

0^|*tnicting  gioner*  of  customs  and  port  duties,  or  the  said  commias 

c«n,  mitde-   inland  excise  and  taxes,  or  either  of  them,  being  on  i 

meanor.        going  on  board,  or  returning  from  on  board,  or  being  ( 

any  ^ip,  boat,  or  vessel,  within  the  limits  of  any  port, 

or  creek  of  Ireland,  or  within  eight  leagues  from  the 

Irehmd,  shall  be  opposed,  obstructed,  or  assaulted,  ii 

execution  of  his  or  their  office  or  duty,  by  any  person  oi 

either  by  day  or  by  night ;  every  such  person  or  perso 

posing,  obsfaructing,  or  assaulting  the  said  officer  or  o 

the  due  execution  of  his  or  their  duty,  and  all  such  aa 

in  his  or  their  aid  or  assistance,  shall  and  may  be  ca 

conveyed  before  any  one  of  his  majesty's  justices  of  1 

residing  near  to  the  place  where  such  offence  shall  be  cc 

or  where  such  person  or  persons  shall  be  i^prehended, 

justices  shall,  upon  the  oath  of  one  or  more  credible  \ 

witnesses,  conunit  such  person  to  the  next  county  gaol 

remain  until  the  next  court  of  oyer  and  terminer,  or  ( 

very,  or  until  such  person  shaU  be  delivered  by^ue 

law ;  and  in  case  an  indictment  shall  be  foundaga 

person  or  persons,  such  person  or  persons  ^all  fortfav 

thereto,  without  having  6me  to  traverse  the  same ;  tan 

convicted  thereof,  shall  be  deemed  guilty  of  a  misdeme 

shall  suffer  such  punishment  as  shall  be  awarded  by 

before  whom  such  offender  shall  be  convicted. 

Officers  61.  That  whenever  it  shall  happen  that  anypersoi 

Bpecially       appointed  or  directed  by  the  said  commissioners  of  cm 

sJuS?  be^       P<^i  duties,  or  by  the  said  commissioners  of  inland  e 

deemed  the    taxes  respectively,  to  do,  perform,  or  execute  any  bi 

cerS*'  **       duty,  in  matters  relating  to  the  revenues,  matters,  a: 

under  the  management  of  the  said  commissioners  ofcu, 

port  duties,  or  of  the  said  commissioners  of  inlaund  e 

taxes  respectively,  the  person  so  appointed  or  directei 

all  intents  and  purposes,  be  held  and  considered  to  be  t 

officer  for  the  purposes  for  which  he  was  so  appoint 

rected ;  and  that  in  any  matter  or  suit  relating  to  the 

formed  by  the  person  so  appointed  or  directed,  aU  I 

papers  of  such  person  so  appointed  or  directed  shall,  to ) 

and  purposes,  be  deemed  and  taken  to  be,  and  shall  be 

admitted  in  evidence,  as  the  books  and  papers  of  tl 

officer. 

Shootinff  at        62.  That  if  any  person  or  persons  upon  the  shore,  or 

rereTf  ****'  ^^^^  ^^^P»  ^^^*®1»  ^^  ^°**»  ^^^1  maliciously  shoot  at  or  i 
deat^.  ^°^'  ship,  vessel,  or  boat  belonging  to  his  majesty's  navy, 
service  of  the  said  commissioners  of  customs  and  po 
or  of  the  said  commissioner^  of  inland  excise  and  tax< 
the  limits  of  any  port,  harbour,  or  creek  of  Ireland, 
eight  leagues  from  any  part  of  the  coast  of  Ireland ; 
person  or  persons,  being  on  shore,  or  on  board  any  shi 
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or  boat,  shall  maliciously  shoot  at,  maim,  or  wound  any  officer  or  46  o.  3,c.i06. 
officers  of  his  majesty's  navy,  or  any  officer  or  officers  appointed  ^"^^v*^^ 
*lr^,  or  acting  under  7A«  said  commissioners  of  customs  and  port 
iaies,  or  the  said  commissioners  of  inland  excise  and  taxes, 
ifaether  attempting  to  go  on  board,  or  being  on  board,  or  retum- 
kg  from  on  board  any  ship,  vessel,  or  boat,  or  otherwise  acting 
k  the  due  execution  of  his  or  their  duty  on  shore,  or  within  the 
Smits  of  any  port,  haibour,  or  creek  of  Ireland,  or  within  eight 
leegues  from  any  part  of  the  coast  of  Ireland ;  or  shall  roalici- 
ooMy  shoot  at,  maim,  or  wound  any  person  or  persons  aiding  or 
•msting  such  officer  or  officers  in  the  execution  of  his  or  their 
duty  as  aforesaid ;  then  every  person  so  ofiending,  and  all  and 
every  person  being  aiding,  abetting,  or  assisting  therein,  shall, 
being  thereof  legally  convicted,  be  adjudged  guilty  of  felony, 
md  shall  suffer  death  without  benefit  of  clergy. 

63.  That  if  any  person  or  persons  shall  be  charged  with  being  Offenders  not 
guilty  of  any  of  the  offences  made  felony  by  this  act,  before  any  wKnku""^ 
one  or  more  of  his  majesty'^  justices  of  the  peace,  or  before  one  dieted,  and 
of  his  majcj^'s  justices  of  the  court  of  King's  Bench  in  Ireland,  if  *£**'**  ri^^v**^ 
the  offence  be  committed  in  Ireland,  or  within  the  limits  of  any  coancil ;  fe- 
of  the  ports  thereof,  or  within  eight  leagues  of  the  coast  thereof,  lony/death. 
by  information  of  one  or  more  credible  person  or  persons  upon 
oath  by  him  or  them  to  be  subscribed,  and  shall  be  indicted  for 
the  same  in  the  county  where  the  ofience  shall  have  been  com- 
mitted, if  committed  within  the  body  of  any  county,  or  in  any 
county  in  Ireland,  if  the  ofience  shall  have  been  ccmmitted  at 
sea,  and  within  eight  leagues  of  the  coast  thereof,  the  clerk  of 
the  crown  where  such  indictment  shall  be  found,  shall  return 
such  indictment  and  information  to  the  clerk  of  his  majesty's 
most  honourable  privy  council  in  Ireland,  or  his  deputy  or  de- 
puties, who  is  and  are  hereby  required  to  lay  the  same,  as  soon  as 
conveniently  may  be,  before  the  lord  lieutenant,  or  other  chief 
governor  or  governors  of  Ireland  for  the  time  being,  and  the 

{)rivy  council  of  Ireland,  whereupon  it  shall  be  lawful  for  the 
ord  lieutenant,  or  other  chief  governor  or  governors  for  the 
time  being,  to  make  his  or  their  order  in  the  said  privy  council, 
thereby  requiring  and  commanding  such  ofiender  or  offenders  to 
surrender  him,  her,  or  themselves,  within  the  space  of  forty  days 
after  the  first  publication  thereof  in  the  Dublin  Gazette,  to  the 
lord  chief  justice,  or  any  other  of  his  majesty's  justices  of  the 
court  of  King's  Bench  in  Ireland,  or  to  any  one  of  his  majesty's 
justices  of  the  peace  in  Ireland,  if  the  offence  be  committed  in 
Ireland,  or  within  the  limits  of  any  of  the  ports  thereof,  or  within 
eight  leagues  of  the  coast  thereof,  who  is  hereby  required,  upon 
euch  offender  or  offenders  surrendering  him,  her,  or  themselves, 
to  commit  him,  her,  or  them,  without  bail  or  mainprize,  to  the 
county  gaol,  or  to  the  gaol  orpri::on  of  the  place  \^herc  he,  she, 
or  they  shall  surrender;  to  the  end  that  he,  she,  or  they  may  be 
forthcoming  to  answer  the  offence  or  offences  wherewuViVvc,«\v«) 
or  they  sba3  stand  caarged,  according  to  due  course  oi  \d.Y<  •, 
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.  loa  which  order  the  said  clerk  of  bis  majesty^s  said^priTj  coundli  ot     I.-^ 
^   his  deputy  or  deputies,  shall  cause  to  be  forthvdtb  printed  and    " 
published  in  two  successive  Dublin  Grazettes,  to  be  forthvith 
transmitted  to  the  sheriff  of  the  county  where  the  offence  shaUbe 
committed,  if  the  same  shall  be  committed  in  any  county;  and 
if  the  offence  shall  not  be  committed  in  any  county,  but  wi&is 
the  limits  of  any  port  as  aforesaid,  or  within  eight  leagues  of  the 
coasts  of  any  part  of  Ireland,  to  be  transmitted  to  the  sheriff  of 
auy  county  in  Ireland,  near  to  the  place  where  such  offence  shall 
be  committed ;  which  sheriff  shall,  within  fourteen  days  after  the 
receipt  thereof,  cause  the  same  to  be  proclaimed  between  the 
hours  of  ten  in  the  morning  and  two  in  the  afternoon,  in  the 
market  places,   upon  the  respective  market  days  of  the  two 
market  towns  in  the  same  county  in  which,  or  near  to  die  place 
where  such  offence  shall  have  been  conmutted,  and  a  true  copy 
of  such  order  shall  be  affixed  upon  some  publick  place  in  such 
market  towns ;  and  in  case  such  ofiender  or  offenders  shall  not 
surrender  himself,  herself,  or  themselves,  pursuant  to  such  order 
of  the  lord  lieutenant,  or  other  chief  governor  or  governors  of 
Ireland   for  the  time  being,  to  be  made  in  council  as  aforesaid, 
he,  she,  or  they,  so  neglecting  or  refusing  to  surrender  him,  her, 
or  themselves  as  aforesaid,  or  escaping  after  such  surrender,  shall, 
from  the  day  appointed  for  his,  her,  or  their  surrender  as  afore- 
said, be  adjudged,  deemed,  and  taken  to  be  convicted  and  ytt^iptAi< 
of  felony,  and  shall  suffer  pains  of  death,  as  in  cases  of  a  person 
convicted  and  attainted  by  verdict  and  judgment  of   felony 
without  benefit  of  clergy,  if  the  offence  be  charged  to  have  been 
committed  in  Ireland,  or  within  the  limits  of  any  of  the  ports 
thereof,  or  within  eight  leagues  of  the  coast  thereof :  and  it 
shall  and  may  be  lawful  to  and  for  the  said  court  of  King's  Bench, 
or  the  justices  of  oyer  and  terminer,  or  general  gaol  delivery 
for  the  county  or  place  where  such  person  or  persons  shall  be, 
to  award  execution  against  such  offender  or  offenders,  in  such 
manner  as  if  he,  she,  or  they  had  been  convicted  and  attainted 
in  the  said  court  of  King's  Bench,  or  before  such  justices  of  oyer 
and  terminer,    or  general  gaol  delivery  respectively,   if   the 
offence  be  charged  to  have  been  committed  within  Ireland,  or 
within  the  limits  of  any  of  the  ports  thereof,  or  within  eight 
leagues  of  the  coast  thereof, 
^ter        ^*  Provided  always,  and  be  it  enacted,  that  it  shall  and  may 
Ion     be  lawful  to  and  for  any  person  so  neglecting  or  refusing  to  sur- 
en.     render  himself,  herself,    or  themselves  as  aforesaid,  to  plead 
y       ore  tonus  in  arrest  of  such  execution,  that  he  or  she  was,  at  the 
l^'  time  of  issuing  such  proclamation,  and  continued  to  be,  untfl 
the  expiration  of  such  forty  days  as  aforesaid,  out  of  Lrehmd, 
and  shall  aver  that  he  or  she  did  not  fly  for  the  offence  where- 
with he  or  she  shall  stand  charged  as  aforesaid ;  and  thereupon 
a  jury  shall  be  impannelled  to  try  and  determine  such  plea; 
and  if  such  plea  shall  be  found  for  the  prisoner  or  prisoners, 
then  and  In  such  case,  he,  diie,  ox  lihe^  ^\x^  lQt\k?d\k  ^lead 
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to  the  indictment  for  the  offence  wherewith  he,  she,  or  thev  40a.8,c.l(N)* 
shall  stand  charged  as  aforesaid,  and  shall  be  tried  for  such  ^"^^V"^^ 
offence  in  like  manner  as  if  he,  she,  or  they  had  surrendered 
himself,  herself,  or  themselves  in  due  time  after  such  procla- 
mation as  aforesaid. 

65.  That  if  any  person  shall,  after  the  expiration  of  the  time  HRrboarhig 
appointed  as  aforesaid  for  the  surrender  of  any  such  offender,  ^(|<^°<lers } 
harbour,  receive,  conceal,  aid,  abet,  or  succour  such  offender,  trui°porta. 
knowing  him  or  her  to  have  been  so  charged  as  aforesaid,  and  tion. 

to  have  been  required  to  surrender  by  such  order  or  orders  as 

aforesaid,  and  not  to  have  surrendered  pursuant  to  such  order 

or  orders ;  every  such  person,  being  prosecuted  for  the  same 

within  one  year  after  such  harbouring,  receiving,  concealing, 

aiding,  abetting,  or  succouring,  and  lawfully  convicted  thereof, 

shall  be  guilty  of  felony,  and  shall  be  transported  for  the  space 

of  seven  years.     Provided  nevertheless,  and  it  is  hereby  de-  OffendeiH 

dared,  that  nothing  herein  contained  shall  be  construed  to  ^^ed'^^^ 

prevent  or  hinder  any  judge,  justice  of  the  peace,  magistrate,  a«rainst,  in 

officer,  or  minister  of  justice,  from  taking,  apprehending,  and  JJ®  ordmary 

securing  any  such  ofiender,  for  requiring  whose  surrender  such  law. 

order  in  council  shall  be  made  as  aforesaid,  by  the  ordinary 

comrse  of  law :  and  if  any  such  offender,  for  requiring  whose 

surrender  such  order  in  council  shall  be  made  as  aforesaid, 

shall  be  taken  and  secured,  in  order  to  be  brought  to  justice 

before  the  expiration  of  the  time  within  which  such  offender 

shall  be  required  to  surrender  by  such  order  in  council,  then 

and  in  such  case,  no  further  proceedings  shall  be  had  upon  such 

order  made  in  council  against  such  offender  so  taken  and  secured 

as  aforesaid,  but  such  offender  shall  be  brought  to  trial  by  due 

course  of  law. 

66.  That  if  any  person  shall  assault  or  beat  any  offiocr  ap-  A^-jnuitini! 
pointed  by,  or  acting  under  Me  said  commissioners  o/cusfvrns  *^^^^^^ 
and  port  duties,  or  the  said  commissioners  of  inland  excise  and  roscuiiig 
taxes,  or  any  assistant  of  any  such  officer,  in  the  seizing,  dis-  «*"  destroy- 
training,  or  securing  any  goods,  wares,  or  merchandize,  under  geizfd^  first 
or  by  virtue  of  any  act  or  acts  in  force  in  Ireland,  relating  to  offoncejEloo, 
the  revenues,  matters,  and  things  under  the  management  of  the  mc'iit^^e!"" 
said  commissioners  of  customs  and  port  duties,  or  o/the  said  cond,  trans- 
commissioners  of  inland  excise  and  taxes,  or  either  of  them ;  P«rtation. 
or  shall  by  force  or  violence  rescue  or  carry  away,  or  shall  pro- 
cure to  be  rescued  or  carried  away,  any  such  goods,  wares,  or 
merchandize,  after  such  seizure,  distraining,  or  securing ;  or 

shall,  at  or  after  such  seizure,  distraining,  or  securing,  de- 
stroy or  damage  such  goods,  wares,  or  merchandize,  or  any  part 
of  them  ;  then  and  in  every  such  case,  every  person  so  offending, 
being  thereof  legally  convicted,  shall,  for  the  first  offence,  forfeit 
the  sum  of  one  hundred  pounds,  and,  upon  failure  of  pay- 
ment thereof,  shall  suffer  imprisonment  for  the  space  of  twelve 
calendar  months ;  and  for  the  second  offence,  shall  be  trani^- 
ported  for  the  term  of  seven  years. 
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67.  That  whenever  any  person  shall  be  arrested  or  taken 
before  any  justice  of  the  peace,  for  any  offence  declared  to  be 
a  misdemeanor  by  any  act  or  acts  in  force  in  Ireland  reLating 
to  the  revenues,  matters,  and  things  under  the  management  of 
the  said  commissioners,  of  customs  and  port  duties,  or  of  ^e 
said  conmiissioners  of  inland  excise  and  taxes,  or  eidker  oftheMt 
such  person  shall  in  no  case  be  admitted  to  bail,  unless  he  shall 
first  enter  into  a  recognizance  with  two  sufficient  sureties,  to 
his  majesty,  his  heirs  and  successors,  in  the  sum  of  two  hundred 
pounds,  and  the  sureties  in  one  hundred  pounds  each,  con- 
ditioned that  such  person  shall  i^pear  at  the  then  next  ensiling 
court  of  oyer  and  terminer  or  general  gaol  deliveiy,  to  be 
holden  for  the  county  in  which  9ie  offence  was  committed,  or 
for  which  the  justice  before  whom  he  shall  be  brought  shaD 
act,  and  shall  there  answer  and  plead  to  any  indictment  which 
may  be  found  for  such  misdemeanor,  without  traversing  the 
same ;  and  such  recognizance  shall  forthwith  be  transmitted  to 
the  clerk  of  assize,  or  other  proper  officer  of  the  court  of  oyer 
and  terminer  or  gaol  delivery  for  such  county. 

68.  Provided  also,  and  be  it  enacted,  that  no  person  shall  be 
prosecuted  by  indictment  or  otherwise,  for  any  offence  declared 
to  be  a  misdemeanor  by  this  act,  or  any  act  or  acts  in  force 
in  Ireland,  relating  to  the  revenues  of  customs  or  excise,  or  any  of 
the  revenues  under  the  management  of  the  commissioners  of 
customs  and  port  duties,  or  of  the  commissioners  of  inland 
excise  and  taxes,  or  either  of  them,  unless  the  prosecution  for 
such  offence  shall  be  commenced  within  two  years  next  after  the 
offence  committed. 

7^8  Geo,  4,  c.  53  (a),  s,  17.— That  if,  upon  the  trial  of 
any  indictment,  information,  action,  suit,  or  prosecution  whatso- 
ever, or  in  any  other  legal  or  judicial  proceeding,  any  question 
shall  be  made,  or  any  doubt  or  dispute  shall  arise,  touching  or 
concerning  the  keeping  of  any  office  of  excise,  or  whether  any 
person  is  or  was  a  commissioner  or  assistant  commissioner  of 
excise,  or  a  collector  or  other  officer  of  excise,  or  commissioned  or 
appointed  to  act  as  such ;  evidence  of  the  actual  keeping  of  such 
office  of  excise,  or  that  such  person  is,  or  at  the  time  in  ques- 
tion, was  reputed  to  be  such  commissioner  or  assistant  commis- 
sioner, or  such  collector  or  other  officer,  or  does  or  did  then  act 
as  such  commissioner  or  assistant  commissioner,  or  as  such 
collector  or  other  officer  so  commissioned  and  appointed 
(as  the  case  may  require),  shall  in  every  such  case,  be 
admitted,  and  be  deemed  and  taken  to  be  respectively  suf- 
ficient and  legal  proof  of  such  facts  respectively,  without  pro- 
ducing or  proving  the  particular  commission,  aqppointmeat,  or 
other  authority,  whereby  such  person  is  or  was  commissioned 
or  appointed  to  be  such  commissioner  or  a^tant  conmiisuoner, 


(a)  Entitled,  "An  cut  to  consoUdaie  and  amend  the  laun  rdaUngto^ 
collection  and  managemeni  of  the  revenue  of  excite  thrmtghoui  Oreat 
Britain  and  Ireland  .** 
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or  snch  collector  or  other  oflScer  as  aforesaid ;  unless  by  other  7  &  fl  6. 4, 
evidence  the  contrary  be  made  to  appear ;  any  law,  custom,  or  ,^^^i. 
usage  to  the  contrary  thereof  notwithstanding.  ^^'^"^ 

H),  That  if  any  person  armed  with  any  offensive  weapon  what-  officem  re. 
soever,  shall  with  force  or  violence  assault  or  resist  any  officer  of  sitited  in 
excise,  or  any  penon  employed  in  the  revenue  of  excise,  or  any  ".jj^,l?^^  may 
person  acting  in  the  aid  or  assistance  of  such  officer  or  person  so  opnom*  force 
emj^oved,  vmo,  in  the  execution  of  his  office  or  duty,  shall  search  ^^  "*^^*^  '* 
for,  take^  or  seise,  or  shall  endeavour  or  offer  to  search  for,  take,  or 
seize  any  goods  or  commodities  forfeited  under  or  by  virtue  of  this 
aet^  or  any  other  act  or  acts  of  parliament  relating  to  the  revenue 
of  excise  or  customs,  or  who  shall  search  for,  take,  or  seize,  or 
shall  endeavour  or  ofler  to  search  for,  take,  or  seize  any  vessel, 
boat,  cart,  carriage,  or  other  conveyance,  or  any  horse,  cattle,  or 
other  thing  used  in  the  removal  of  any  such  goods  or  commo- 
dities, or  who  shall  arrest,  or  endeavour  or  offer  to  arrest  any  ^ 
person  carrying,  removing,  or  concealing  the  same,  or  employed 
or  concerned  therein,  and  liable  to  such  arrest ;  then  and  in 
every  such  case,  it  shall  be  lawful  for  every  such  officer  and 
person  so  employed,  and  person  acting  in  such  aid  and  assistance 
as  aforesaid,  who  shall  be  so  assaulted  or  resisted,  to  oppose 
force  to  force,  and  by  the  same  means  and  methods  by  which 
be  is  so  assaulted  or  resisted,  or  by  any  other  means  or  methods, 
to  oppose  such  force  and  violence,  and  to  execute  his  office  or 
doty :  and  if  any  person  so  assaulting  or  resisting  such  officer  and  if  pro. 
as  aforesaid,  or  any  person  so  employed,  or  any  person  acting  be^^adnJi'ttl'd' 
in  such  aid  and  assistance  as  aforesaid,  shall,  in  so  doing,  be  to  bail,  and 
wounded,  maimed,  or  killed,  and  the  said  officer  or  person  so  {Jp^  onor,i 
employed,  or  person  acting  in  such  aid  and  assistance  as  afore-  issue 
said,  shall  be  sued  or  prosecuted  for  any  such  wounding,  maim- 
ing, or  killing ;  it  shall  be  lawful  for  every  such  officer  or  person 
so  employed,  or  person  acting  in  such  aid  and  assistance,  to 
plead  the  general  issue,  and  give  this  act  and  the  special  matter 
in  evidence  in  his  defence ;    and  it  shall  be  lawful  for  any 
justice  or  justices  of  the  peace,  or  other  magistrate   or  ma^ 
gistrates  before  whom  any   such   officer  or   person    so    cm- 
ployed,  or  person  acting  in  such  aid  and  assistance  as  aforesaid, 
shall  be  brought,  for  or  on  account  of  any  such  wounding,  maim- 
ing, or  killing  as  aforesaid,  and  every  such  justice  of  the  peace 
and  magistrate  is  hereby  directed  and  required  to  admit  to  bail 
every  such  officer,  and  every  person  so  employed,  and  every 
person  acting  in  such  add  and  assistance  as  aforesaid  ;  any  law, 
usage,  or  custom  to  the  contrary  thereof,  in  any  wise  notwith  - 
standing. 

41.  That  whenever  any  person  shall  be  charged  with  violently  Persons 

assaulting  or  resisting  as  aforesaid,  any  officer  of  excise,   or  iJJ^g'famv  ' 

person  so  employed,  or  person  acting  in  such  aid  and  assistance  sliall  give' 

as  aforesaid,  in  the  due  execution  of  his  office  or  duty;  and  such  p«'i'"rity  to 

.  fliiswor  or  DO 

charge  shall,  by  affidavit  or  by  certificate  of  an  indictment  or  rommitt*?d. 

information  being  filed  against  such  person  for  any  such  off^tice, 

X3 
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7  &  8  6. 4,  be  made  to  appear  to  any  judge  of  any  of  his  majesty's  superior 
y^^L^^  courts  of  record,  in  which  such  indictment  or  information  shall 
be  found  or  filed,  or  into  which  the  same  shall  have  been  re- 
moved ;  it  shall  be  lawful  for  such  judge  to  issue  his  warauDt  in 
writing  under  his  hand  and  seal,  and  thereby  to  cause  anypenoD, 
being  a  defendant  in  such  indictment  or  information,  to  be  ap- 
prehended and  brought  before  him  or  some  other  judge  dC  such 
court,  or  before  some  one  of  his  majesty's  justices  of  the  peaoe^ 
in  order  that  such  defendant  may  be  bound  to  the  king's  mijesty, 
with  two  sufficient  persons  as  sureties,  in  such  sum  (the  same  not 
being  in  any  case  less  than  one  hundred  pounds)  as  in  the  said 
warrant  shall  be  expressed,  with  condition  to  appear  in  sudi 
court  at  the  time  mentioned  in  such  warrant,  to  answer  his  said 
majesty  in  the  said  court  concerning  any  articles  on  behalf  of 
his  majesty,  to  be  there  objected  against  him  for  any  such 
'  offence  as  aforesaid :  and  in  case  any  such  defendant  shall  neglect 

or  refuse  to  become  bound  as  aforesaid,  it  shall  be  lawful  for  such 
judge  or  justice  of  the  peace  respectively,  and  they  are  hereby 
respectively  directed  and  required  to  commit  such  defendant  to 
the  common  gaol  of  the  county,  shire,  division,  city,  town,  or 
place  where  the  offence  shall  have  been  committed,  or  where 
such  defendant  shall  have  been  apprehended,  until  such  defen- 
dant shall  become  bound  as  aforesaid,  or  shall  be  disdiaiged  by 
order  of  such  court  in  term  time,  or  by  one  of  the  judges  of  8u<m 
court  in  vacation ;  and  the  recognizance  to  be  taken  thereupon 
shall  be  returned  and  filed  in  such  court,  and  shall  continue  in 
force  until  such  defendant  shall  have  been  acquitted  of  such 
offence, .  or,  in  case  of  conviction,  shall  have  received  judgment 
for  the  same,  unless  sooner  ordered  by  such  court  to  be  dis- 
charged. 
In  case  of  42.  That  where  any  such  defendant  is  or  shall  be  committed 

a  copy  of  Uie  ^f  ^^^  detained  in  gaol  for  want  of  bail,  it  shall  be  lawful  for  the 
indjctment  prosecutor  of  such  indictment  or  information  to  cause  a  copy 
vered  to  the"  hereof  to  be  delivered  to  the  gaoler,  keeper,  or  turnkey  of  the 
gaoler,  with  gaol  wherein  such  defendant  is  or  shall  be  so  detained,  with  a 
frial'^^nd  ^^otice  thereon  indorsed,  that  unless  such  defendant  shall,  within 
proceedings  such  space  of  time  as  shall  be  for  that  purpose  limited  and  fixed 
had  thereon,  by  the  court  in  which  such  indictment  or  information  shall  be 
found  or  filed,  or  into  which  the  same  shall  have  been  removed* 
cause  an  appearance  and  also  a  plea  or  demurrer  to  be  entered 
'    '^'  in  the  said  court  to  such  indictment  or  information,  andf  ap- 

pearance and  the  plea  of  not  guilty  will  be  entered  thereto  m 
the  name  of  such  defendant :  and  the  prosecutor  of  such  indict- 
ment or  information  shall  also  be  at  liberty  to  indorse  on  the 
copy  of  such  indictment  or  information  so  delivered,  a  further 
notice,  that  the  issue  to  be  joined  on  such  indictment  or  infor- 
mation will  be  tried  in  the  next  term,  or  at  the  next  assizes,  or 
at  the  next  general  gaol  delivery  or  court  of  justiciary  to  be 
holden  in  or  for  the  county,  shire,  division,  city,  town,  or  place 
in  which  the  offence  shall  be  alleged  to  have  been  committed. 
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or  the  venue  laid  in  such  indictment  or  information  :  and  in  7.&  8  0. 4, 
caw  any  defendant  so  committed  or  detained  as  aforesaid,  shall    .^^^, 
neglect  to  cause  an  appearance  and  also  a  plea  or  demurrer  to  vf  ^fM|j„i|. 
be  entered  in  such  court,  to  such  indictment  or  information,  do  not  appear 
within  the  space  of  time  so  to  be  limited  and  fixed  by  such  and  plead, 
notice  as  aforesaid;  then, upon  an  affidavit  being  made  and  filed  tormayrate'r 
in  soch  court,  of  the  delivery  of  a  copy  of  such  indictment  or  an  appear, 
information,  with  such  notice  as  hereinbefore  first  mentioned  p"eaforhim. 
indoned  thezeon  as  aforesaid,  to  such  gaoler,  keeper,  or  turnkey, 
as  the  case  may  be,  (which  affidavit  may  be  made  before  any 
judse  or  comnusaioner  of  the  said  court  authorized  to  take  affi- 
dents  in  the  said  court,)  it  shall  be  lawful  for  the  prosecutor  of 
such  indictment  or  information  to  cause  an  appearance  and  the 
plea  of  not  guilty  to  such  indictment  or  information  to  be  entered 
in  the  said  court  for  such  defendant,  and  such  proceedings  shall 
be  had  thereupon,  as  if  the  defendant  in  such  indictment  or  in- 
foraiation  had  appeared  and  pleaded  not  guilty  according  to  the 
usual  course  of  such  court :  and  if,  upon  the  trial  of  such  indict- 
ment or  information,  the  defendant  so  committed  and  detained  as 
aforesaid  shall  be  acquitted  of  all  the  offences  therein  charged 
upon  such  defendant,  it  shall  be  lawful  for  the  judge  before 
iriiom  such  trial  shall  be  had,  although  he  may  not  be  one  of  the 
judges  of  the  court  in  which  such  indictment  or  information  shall 
be  found  or  filed,  or  into  which  the  same  shall  have  been  re- 
moved, to  order  that  such  defendant  shall  be  forthwith  discharged 
out  of  custody  as  to  such  commitment. 

4^   And  for  the  better  and  more  impartial  trial  of  any  indict-  Indictment 
ment  or  information  which  shall  be  found,  commenced,  or  pro-  [""^'^^ 
secuted  for  any  such  violent  assault  or  resistance  as  aforesaid,  be  cers  may  be 
it  enacted,  that  every  such  offence  shall  and  may  be  inquired  of,  tried  in  any 
examined,  tried,  and  determined  in  any  county  in  England,  if  *^*^"°  ^* 
such  offence  shall  have  been  committed  in  England  or  iu  any 
of  the  islands  thereof;  or  in  any  county  in  Scotland,  if  the  same 
shall  have  been  committed  in  Scotland  or  in  any  of  the  islands 
thereof;  or  in  any  county  in  Ireland,  if  the  same  shall  have  been 
conunitted  in  Ireland  or  in  any  of  the  islands  thereof ;  iu  such 
manner  and  form  as  if  the  same  offence  had  been  coipmitted  in 
such  county  respectively  :  and  that  whenever  any  person  shall  be  ^*^'^°?*^r, 
convicted  of  any  such  violent  assault  or  resistance  as  aforesaid,  uitMinprl- 
it  shall  be  lawfid  for  the  court,  before  which  any  such  offender  sonment 
shall  be  convicted,  or  which  by  law  is  authorized  to  pass  sentence  f  "bour!^** 
upon  any  such  offender,  to  award  and  order  (if  such  court  shall 
think  fit)  sentence  of  imprisonment  with  hard  labour,  for  any 
term  not  exceeding  the  term  of  three  years,  either  in  addition  to, 
or  in  lieu  of  any  other  punishment  or  penalty  which  may  by  law 
be  inflicted  or  imposed  upon  any  such  offender ;  and  every  such 
offender  shall  thereupon  suffer  such  sentence,  in  such  place,  and 
for  such  term  as  aforesaid,  as  such  court  shall  think  fit  to  direct. 

44.  That  the  commissioner  or  commissioners,  and  assistant  Comtuvs&vftTv. 
commissioners  of  excise  in  Scotland  and  Ireland  respective\y,  ^^^^^^^"^^^^ 
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7  &  8  o.  4,  and  every  coUector,  receiver,  and  other  pemn  throughout  the 
^^^^  united  kingdom,  who  shall  be  intrusted  with  the  coUedioD, 
k  ^diattoct  '^®^®*P*»  custody,  or  management'of  any  part  of  the  revenue  of 
ao^oants.      excise,  shall  keep  and  render  such  separate  and  distinct  aoooonlii 
and  in  such  manner  and  form,  as  shdl  from  time  to  time  be  di- 
rected by  the  commissioners  of  excise,  of  all  and  every  duty  and 
duties,  penalty  and  penalties,  sum  and  sums  of  money  coUectod, 
had,  or  received  by  him  or  them,  or  intrusted  to  hb  or  thdr  cire 
or  custody,  and  of  all  and  every  balance  and  balances  of  money 
in  his  or  their  hands,  or  under  his  or  their  control  and  mioage- 
Rendering     ment  respectively :  and  if  any  commissioner,  or  assistant  commii- 
false  ac^     sioner  of  excise  in  Scotland  or  Ireland,  or  if  any  such  collector, 
demeanor,    receiver,  or  other  person,  in  any  part  of  the  united  kingdom, 
and  inca.      shall  neglect  or  omit  to  keep  and  render  such  accounts  as  albre- 
pacitf.  g^^^  ^j.  g|^  knowingly  render  or  furnish  false  accounts  of  or 

relating  to  any  duty,  or  penalty,  or  sum  of  money  collected,  had, 
or  received,  or  to  be  collected,  had,  or  received  by  him  or  them, 
or  intrusted  to  his  or  their  care  or  custody,  or  of  any  balance  of 
money  in  his  or  their  hands,  or  under  his  or  their  control  aad 
management ;  every  such  commissioner,  assistant  commissioDer, 
collector,  receiver,  or  other  person  so  ofiending,  and  being 
thereof  duly  convicted,  shall  be  adjudged  guilty  of  a  misdemea- 
nor, and  shall  suffer  the  punishment  of  fine  and  imprisonment, 
at  the  discretion  of  the  court  in  which  such  ofibnder  shall  be 
prosecuted  for  such  offence ;  and  shall,  by  such  conviction,  be 
rendered  for  ever  incapable  of  holding  or  enjoyii^  any  oiOSoe 
under  the  crown. 
Forging  or        56.  That  if  any  person  shall  forge  or  counterfeit,  or  shall 
h^^riDmaent^  cause  or  procure  to  be  forged  or  counterfeited,  or  shall  know- 
to  obtain   '   ingly  and  wilfully  aid  or  assist  in  forging  or  counterfeiting  the 
the^Ba^of  ***°*®  ^'  hand- writing  of  any  receiver-general  of  excise,  or  of  any 
England,  on  excise  comptroller  of  the  cash  as  aforesaid,  or  of  any  of  the 
account  of     persons  duly  authorized  as  aforesaid,  to  any  draft,  instrument,  or 
general  of  '  writing  whatsoever,  for  or  in  order  to  the  receiving  or  obtaining 
exrise  ;  fe-    any  of  the  money,  bills,  notes,  drafts,  checks,  or  orders  for  the 
""^'  payment  of  money  in  the  hands  or  custody  of  the  governor  and 

company  of  the  bank  of  England  on  account  of  such  receiver- 
general  as  aforesaid ;  or  if  any  person  shall  foi^e  or  counterfeit, 
or  shall  cause  or  procure  to  be  forged  or  counterfeited,  or  shall 
knowingly  and  wilfully  aid  or  assist  tn  the  foi^ng  or  counter- 
feiting of  any  draft,  instrument  or  writing  in  the  form  of  a 
draft,  instrument,  or  writing  made  by  any  receiver-general  of 
excise,  or  by  any  excise  comptroller  of  the  cash  as  aforesaid,  or 
by  any  person  or  persons  authorized  as  aforesaid ;  or  shall  utter 
or  publish  any  draft,  instrument,  or  writing  so  forged  or  counter- 
feited, knowing  the  same  to  be  forged  or  counterfeited,  with  ao 
intention  to  defraud  his  majesty,  or  any  person  whomsoever ;  every 
person  so  offending,  and  being  thereof  lawfully  convicted,  shall 
be  and  is  hereby  declared  and  adjudged  to  be  guilty  of  felony, 
and  ahaU  suffer  djiaih  as  in  cases  Qffilony^  vAthout  ben^  of 
clergy. 
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108.  That  all -goods  or  commodities  whatsoever,  which  are  or  7  4  8  0. 4, 
ahall  be  prohibited,  or  which  are  or  shall  be  subject  to  any  duty     s^^^^^j 
or  duties  of  ezcise,  and  which  shall  be  stopped,  detained,  or  ^^  .   . . 
taken  by  any  police  officer  or  peace  officer,  or  any  other  person,  (roods  seised, 
under  or  by  virtue  of  any  act  or  acts  of  parliament,  or  under  or  ^^IL^ 

by  virtue  of  any  other  authority  whatsoever,  shall  be  conveyed,  ex<§M  office. 
and  the  same  is  and  are  hereby  directed  and  required  to  be  forth- 
with conveyed  to,  and  deposit^  and  lodged  in  the  chief  office  of 
excise,  if  Uie  same  shall  have  been  stopped,  detained,  or  taken 
within  the  limits  of  the  chief  office ;  or  in  the  nearest  office  of 
ezeiae,  if  in  any  other  part  of  the  united  kingdom ;  in  order  that  all 
such  goods  or  oommoditiesas  aforesaid,  and  die  person  or  persons  in 
whose  custody  or  possession  the  same  were  found,  may  be  prose- 
cuted or  proceeded  against,  as  the  nature  of  the  case  wall  or  may 
require ;  any  thing  in  any  act  or  acts  of  parliament  to  the  con- 
trary thereof  notwithstanding. 

109.  Provided  always,  that  in  case  any  such  goods  or  commo-  Exdsable 
ditiei  as  aforesaid  shallbe  stopped,  detained,  or  taken  by  any  police  on  sospfcion 
officer,orpeaoeofficer,  orany  otherperson,  onsuspicion  of  thesame  of  felony  shall 
having  been  feloniously  stolen,  or  taken,  or  received ;  it  shall  be  ^J*!^|JSf^^^ 
lawful  toand  for  such  police  officer,  or  peace  officer,  or  other  person  office,  and 
so  atopimig,  detaining,  or  taking  the  same,  to  convey  to,  deposit,  >^^tice  there- 
and  lodge  forthwith  dU  such  goods  and  commodities  as  aforesaid  th/exdse  ' 
in  the  office  of  the  police  office  nearest  to  the  place  where  the  office, 
same  shall  have  been  so  stopped,  detained,  or  taken  as  aforesaid, 

or  any  other  convenient  place  directed  by  the  justice  or  justices 
of  the  peace  before  whom  the  same  shall  be  carried,  there  to 
remain  in  order  to  be  produced  at  the  trial  of  any  person  or 
persons  who  shall  be  charged  with  feloniously  stealing,  taking,  or 
receiving  the  same :  and  every  such  police  ofHcer,  or  peace 
officer,  or  other  person  who  shall  so  stop,  detain,  or  take  any  such 
goods  or  commodities  as  aforesaid,  after  he  shall  have  stopped, 
detained,  or  taken  the  same  as  aforesaid,  shall  forthwith  give 
notice  thereof  in  writing  at  the  chief  office  of  excise,  if  the  same 
shall  have  been  stopped,  detained,  or  taken  within  the  limits 
thereof;  and  if  the  same  shall  have  been  stopped,  detained,  or 
taken  in  any  other  part  of  the  united  kingdom,  then  at  the  office 
of  excise  nearest  to  the  place  where  the  same  shall  have  been 
so  stopped,  detained,  or  taken  ;  and  any  officer  of  excise  shall 
thereupon  be  permitted  to  examine  and  take  account  of  the 
same. 

110.  That  when  and  so  soon  as  any  person  or  persons  charged  After  trial, 
with  feloniously  stealing,  taking,  or  receiving  any  such  goods  or  gjlaiP  be  de- 
commodities  as  aforesaid,  shall  have  been  tried  for  such  offence,  posited  in 
all  such  goods  and  commodities  respectively  as  aforesaid  shall  *^c|^fn  ®or- 
immediately  be  conveyed  to,  and  deposited  in  the  chief  office  dert^at  they 
of  excise,  or  other  office  of  excise  as  aforesaid,  in  order  that  yay^Jec^'^- 
prosccution  or  proceedings  may  be  had  for  the  condemnation  restored. 
of  such   goods  or  commodities  for  such   cause  or  causes  of 
forfeiture  as  the  same  shall  be  liable  to,  or  that  the  same  may  be 
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7  &  8  O.  4,  restored,  upon  payment  of  such  duty  or  duties  as  may  be  i 
y^^Lj   in  respect  ttiereof,  or  upon  such  conditions  as  the  coi 
*~^-     of  excise,  or  the  commissioner  or  commissioners  and i 

commissioners  of  excise  in  Scotland  and  Ireland  respedhihtl^ 
shall  think  fit,  to  such  person  or  persons  as  shall  be  proved tiH] 
the  legal  proprietor  or  proprietors  thereof  re8pecti?dy,orli 

the  purpose  of  being  otherwise  dealt  with  according  to  kwt  ^ 

^<>o^n<>t8o      111.  That  in  case  any  such  goods  or  commodities, iM L  ^ 

HhaUbe  for.  ^^^  ^  ^  stopped,  detained,  or  taken,  shall  not  be  conv^fedtiblisd 

feited.  and  deposited  in  the  chief  office  of  excise  or  other  office  ot  esflM  y^ 

in  the  manner  by  this  act  directed,  all  such  goods  or  ooHf 

modities  which  ^all  not  be  so  conveyed  to,  and  adndlf 

deposited  in  the  chief  office  of  excise,  or  other  office  of  eieitf 

as  aforesaid,  shall  be  forfeited ;  and  the  person  or  persou  a 

whose  care,  custody,  or  possession  the  same  shall  be,  and  iri» 

shall  neglect  or  refuse  so  to  convey  to,  and  deposit  the  San 

aforesaid,  shall  forfeit  and  lose  the  sum  of  twenty  pounds. 

Former   en-       127.  That  from  and  after  the  commencement  of  this  act(c]b 

cotSstent*""  ^  ^^"^f^  powers,  authorities,   rules,   regulations,    restiictioai 

with,  or  re.  exceptions,  provisions,  clauses,  matters,  and  things  provided  fiir 

P^^t  to  or  contained  in  any  act  or  acts  of  parliament  in  force  at  and 

pealed.  '  ^^  immediately  before  the  commencement  of  this  act,  rdatiog  to 

the  revenue  of  excise  in  any  part  of  the  united  kis^om,  or  to 

any  matter  or  thing  expressly  provided  for  by  this  act^  wfaidi 

are  repugnant    to,  or  inconsistent  with  the  several  matten^ 

clauses,  provisions  and  regulations  of  this  act,  or  any  of  then^ 

shall  be,  and  the  same  are  hereby  respectively  repealed  ;  and 

shall  no  longer  be  put  in  force  or  observed  in  any  part  of  the 

united  kingdom ;  save  and  except  so  far  as  the  same  \rtped 

any  former  enactment,  or  relate  to  the  recovery  of  any  AUyt 

penalty,  or  forfeiture  already  charged  or  incurred  by  virtue  ofisK§ 

act  now  repealed^  whether  proceedings  for  the  recovery  tktresf 

may  or  not  have  been  taken.] 

OgP08]ng  1  j.  2  WiU.  4,  c.  55  (6),  «.  29 That  every  person  who 

seizing  illicit  shall,  with  any  fire-arms,  swords,  bludgeons,  sticks,  stones,  or 
spirits,  malt,  other  offensive  weapons,  assault,  or  with  force  and  violoiee 
c,  e  ony,  obstruct  any  officer  of  excise,  or  other  perton  acting  in  his 
aid,  in  searching  for,  seizing,  or  securing,  or  in  destroying  any 
spirits,  low-wines,  singlings,  wort,  wash,  or  pot-ale,  or  any  still, 
still-head,  or  worm,  or  any  back,  vessel,  or  utensil,  or  any  malt, 
or  com,  or  grain,  or  other  goods,  or  in  seizing  and  securii^  any 
horse,  cattle,  carriage,  cart,  boat,  or  vessel,  or  in  arresting^ 
securing,  or  detaining  any  person  liable  to  arrest  under  any  of 
the  provisions  of  this  act ;  or  shall  rescue,  or  attempt  to  rescue 


(a)  Viz.,  the  5th  of  January,  1828- «.  12!). 

(6)  Entitled,  " Anaettoeonsotidateandamendthelawtforngipresting 
the  iUudt  makingxof  9naU,  and  dittiUation  o/  spirits  in  Iretoid.*' 
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ire  made  by  any  officer  of  excise,  or  any  person  ^  *  ^  w.  4, 

ad  detained  by  any  officer  of  excise ;  or  who  shall,  to       ^ 

er  of  two  or  more,  be  found  armed  with  any  fire-arms, 

udgeons,  sticks,  or  stones,  or  other  deadly  or  offensive 

or  wearing  any  mask,  vizard,  or  other  disguise  of 

n,  removing,  carrying,  and  conveying,  or  having  in 

ody  and  -  possession,  or  assembled  together  for  the 

if,  or  in  order  to  be  aiding  and  assisting,  or  being 

1  assisting  in  carrying  and  conveying  any  malt  or 

^y  made  or  distilled,  or  the  duties  whereon  shall  not 

fully  paid,  or  any  still,  still-head,  or  worm  of  a  still, 

rt,  wash,  pot-ale,  low-wines,  or  singlings,  or  any  com, 

oaaking  into  malt,  or  any  keg,  cask,  or  vessel,  which 

contained  spirits  illegally  distilled,  or  the  duties 
lall  not  have  been  fully  paid,  shall  be  guilty  of  felony, 
•nviction,  shall  be  transported  for  the  tenn  of  seven 

in  the  discretion  of  the  court,  sentenced  to  be  im- 
ad  kept  to  hard  labour  for  any  time  not  exceeding 
I  nor  less  than  six  calendar  months. 

4,  c'  16  (a),  8,  3.p-That  every  person  who  shall  S?^*^J?*- 
ause  or  procure  to  be  made,  or  shall  aid  or  assist  in  paper'to im£ 
f,  or  shall  knowingly  have  in  his,  her,  or  their  custody  wte  excise 
m,  not  being  authorised  by  the  said  commissioners  of  ^^IqJ.^ 
i  withotit  lawful  excuse,  the  proof  whereof  shall  lie  plates } 
ion  accused,  any  mould  or  frame  or  other  instrument  ^52,°pJ)rta- 
rein  the  words  «  excise  office,"  or  any  other  words,  tion. 
xks,  or  devices  peculiar  to,  and  appearing  in  the  sub- 
he  paper  used  by  the  said  commissioners  for  permits, 
Y  or  part  of  such  words,  figures,  marks,  or  devices,  or 
m,  intended  to  imitate  or  pass  for  the  same ;  and  every 
icept  as  before  excepted,  who  shall  make,  or  cause 
to  be  made,  or  aid  or  assist  in  the  making  any  paper, 
stance  of  which  the  words  «  excise  office,"  or  any 
B,  figures,  marks,  or  devices  peculiar  to,  or  appearing 
istance  of  the  paper  used  by  the  commissioners  of 
hermits,  or  any  pajrt  of  such  words,  figures,  marks,  or 
*  any  of  them,  intended  to  imitate  and  pass  for  the 
1  be  visible;  and  every  person,  except  as  before 
nrho  shall  knowingly  have  in  his,  her,  or  their  custody 
on,  without  lawful  excuse,  (the  proof  whereof  shall 
person  accused,)  any  paper  whatever,  in  the  substance 
he  words  "  excise  office,"  or  any  other  words,  figures, 
levices  peculiar  to,  and  appearing  in  the  substance  of 

by  the  commissioners  of  excise  for  permits,  or  any 


;d,  "  An  (tct  to  con*nlidote  and  amend  the  knot  regulating  the 
i  itnUng  of  pertnitt  for  the  removai  of  goods  under  the  lawt 
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^  j^  |>artof8Uch  words,  figures,  marks,  or  devices,  orofanyofA* 

^    intended  to  imitate  and  pass  for  the  same,  shall  be  visibk;  d 

every  person,  except  as  before  excepted,  who  shall  by  an  i^ 

mystery,  or  contrivance,  cause   or  procure,  or  aid  or  aaiAi 

causing  or  procuring  the  words  «  excise  office,"  or  any  4k 

words,  figures,  marks,  or  devices  peculiar  to,  and  appearingiii 

substance  of  the  paper  used  by  the  commissioners  of  eioR 

permits,  or  any  or  part  of  such  words,  figures,  marks,  or  den 

or  any  of  them,  intended  to  imitate  and  pass  for  the  sum 

appear  visible  in  the  substance  of  any  paper  whateTer; 

every  person,  not  authorised  or  appointed  as  aforesaid,  vdio 

engrave,  cast,  cut,  or  make,  or  cause  or  procure  to  be  eDgn 

cast,  cut,  or  made,  or  aid  or  assist  in  engraving,  casting,  ctf 

or  making  any  plate,  t}'pe,  or  other  thing,  in  imitation  < 

to  resemble  any  plate  or  type,  made  or  used  by  the  direct 

the  commissioners  of  excise,  for  the  purpose  of  marid 

printing  the  paper  to  be  used  for  permits ;  and  every  p 

except  as  before  excepted,  who  shall  knowingly  have  in 

her  custody  or  possession,  without  lawful  excuse,  proof  w 

shall  lie  on  the  person  accused,  any  such  plate  or  type ; 

for  every  such  offence,  be  adjudged  a  felon,  and  shall  be 

ported  for  the  term  of  seven  years,  or  shall  be  imprisoned 

discretion  of  the  court  before  whom  such  person  shall  be 

for  any  period  not  less  than  two  years. 

g  4.  That  every  person  who  shall  counterfeit  or  forge,  oi 

8,  or  or  procure  to  be  counterfeited  or  forged,  or  assist  in  cc 

'fony  ^^*^*^"R  o^  Gorging  any  permit,  or  part  of  any  permit,  c 

counterfeit  any  impression,  stamp  or  mark,  figure  or  i 

provided  or  appointed,  or  to  be  provided  or  appointed 

commissioners  of  excise  to  be  put  on  such  permit,  or  shal 

give,  or  make  use  of  any  counterfeited  or  forged  permit,  ki 

the  same  or  any  part  thereof  to  be  counterfeited  or  forj 

shall  utter,  give,  or  make  use  of  any  permit  with  any  sucli 

tcrfcited  impression,  stamp  or  mark,  figure  or  device,  ki 

the  same  to  be  counterfeited ;  or  if  any  person  or  persoi 

knowingly  or  willingly  accept  or  receive  any  counterfe 

forged  permit,  or  any  permit  with  any  such  counterfeited  i 

sion,  stamp  or  mark,  figure   or  de\ice  thereon,  knowi 

same  to  be  counterfeited  ;  shall,  for  every  such  ofiTence, 

judged  guilty  of  a  misdemeanor,  and  shall  be  transpoi 

the  term  of  seven  years,  or  fined  and  imprisoned  at  the  dis 

of  the  court. 

deli.        15.   That  every  officer  of  excise  who  shall  deliver  > 

faif'p   suffer  to  be  delivered  out,  any  paper  prepared,  or  provic 

tior*'^  appointed  by  the  comniissionere  of  excise  to  be  used  for  p 

:apa-    in  blank,  or  before  such  permit  shall  be  filled  up  and 

agreeable  to,  and  in  conformity  with  a  request  note  ;  anc 

officer  who  shall  knowingly  give  or  grant  any  permit 

person  not  entitled  to  receive  the  same,  or  shall  knowing 

or  grant  any  false  or  untrue  permit,  or  shall  make  ariy  i 
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imtnie entry  in  the  counterpart  of  any  permit  given  or  g^ranted  2  W^4,c.lg. 
by  him,  or  shall  knowingly  or  willingly  receive  or  ti^e  any  ^-*~  •  ~^'* 
goods  or  commodities  into  the  stock  of  any  person  or  persons 
brought  in  with  any  false  or  untrue  or  fraudulent  permit,  or  shall 
knowingly  or  willingly  grant  any  permit  for  the  removal  of  any 
goods  or  commodities  out  of  or  from  the  stock  of  any  person 
or  persons  who  shall  have  received  or  retained  such  goods  or 
commodities,  or  any  of  them,  under  or  by  virtue  or  pretext  of 
any  fiike,  untrue,  foiled,  or  fraudulent  permit,  or  shall  know- 
ingly or  willingly  give  any  false  credit  in  Uie  stock  of  any  person 
or  persons  beyond  the  credit  to  which  such  stock  is  justly  and 
truly  entitled,  so  as  to  enable  such  person  or  persons  falsely  and 
finuidulently  to  obtain  a  permit  or  permits ;  or  if  any  such  officer 
riuQl  knowmgly  or  willingly  suffer  the  same  to  be  done,  directly 
or  indirectly ;  every  officer,  so  offending  in  any  of  the  cases 
aforesaid,  shall  be  guilty  of  a  misdemeanor,  and,  on  conviction, 
shall  luifer  such  punishment  by  fine  and  imprisonment,  or  fine 
or  imprisonment,  as  the  court  &all  award ;  and  every  officer  so 
convicted  shall  from  thenceforth  be  incapable  of  holding  any 
office  or  place  in  or  relating  to  any  of  the  revenues  of  the  united 
kingdom. 

4  jr5  WUL  4>  c.  5]»  «•  25. — That  if  any  person  liable  to  be  Persons 
arrested  and  detained  under  any  act  or  acts  relating  to  the  {.iV  mav  be" 
revenue  of  excise  shall  not  be  detained  at. the  time  when  he  shall  detained  at 
be  discovered  committing  the  offence  for  which  he  is  so  liable,  "PJ^i?^ 
or  after  detention  shall  make  his  escape,  any  officer  of  excise  offence.^ 
may  stop,  arrest,  and  detain  such  person  at  any  time  afterwards, 
and  carry  lum  before  any  justice  or  justices  of  the  peace,  to  be 
dealt  with  as  if  detained  at  the  time  of  committing  the  ofTcnce. 

80.  And  in  order  to  prevent  the  frequent  use  of  terms  and  Construction 
expressions  in  acts,  and  to  give  effect  to  those  used;  be  it  further  ®^  terms  in 
enacted,  that  whenever  in  this  or  any  other  act  relating  to  the 
revenue  of  excise,  the  word  or  words,  <  writing,  wrote,'  or  *  written,' 
shall  be  used,  the  same  shall  include  <  printing,'  or  <  printed,'  or 
*partlywritten,'  and  *  partly  pHnted  ;'  and  when  the  singular  num- 
ber or  masculine  gender  only  shall  be  used,  such  word  or  words 
shall  be  construed  to  mean  several  persons  as  well  as  one,  and 
females  as  well  as  males,  and  bodies  corporate  and  politic  as  well 
as  individuals,  and  several  matters  and  things,  as  well  as  one 
matter  or  thing,  unless  it  be  otherwise  specially  provided  for,  or 
there  be  sometfung  in  the  subject  or  context  repugnant  to  such 
construction. 


2SS 


Offmeeg  agaitui  Ae  Situnp  Ltun.      [p.u. 


SscnoN  -k 

Offences  against  the  Stamp  Laws. 

Jtam '"^on  ^^  ^^'  ^  **"*  2»  c.  15  (a),  «.  16.— That  if  any  person  shaO 
piate'T  f^"  <^&st,  forge,  or  counterfeit,  or  cause  or  procure  to  be  cast,  forged, 
fony,  'trans,  or  counterfeited,  any  mark  or  stamp  used  or  directed  to  be  used 
portation.  -^  pursuance  of  this  act,  for  the  marking  or  stamping  of  gold  or 
silver  plate,  or  shall  cast,  forge,  or  counterfeit,  or  diaU  cause  or 
procure  to  be  cast,  forged,  or  counterfeited,  any  maii,  stamp,  or 
impression,  in  imitation  of,  or  to  resemble  any  marie,  stamp,  or 
impression  made  or  to  be  made  with  any  mark  or  stamp  used  or 
to  be  used  as  aforesaid,  or  shall  mark  or  stamp,  or  cause  or 
procure  to  be  marked  or  stamped,  any  wrought  plate  of  gold  or 
silver,  or  a«iy  wares  of  silver,  brass,  copper,  or  odier  metel,  giH 
over  or  plated,  and  resembling  plate  of  gold  or  silver,  with  any 
mark  or  stamp  which  hath  been  or  shall  be  cast,  forged,  or  coun- 
terfeited at  any  time,  in  imitation  of,  or  to  resemble  any  maik  or 
stamp  used  or  to  be  used  as  aforesaid,  or  shall  transpose  or 
remove,  or  cause  or  procure  to  be  tr^Gisposed  or  removed  from 
one  piece  of  wrought  plate  to  another  piece  of  wrought  plate, 
or  from  any  piece  of  wrought  plate  to  any  vessel  of  silver,  brass, 
or  other  metal  as  aforesaid,  any  mark,  stamp,  or  impression  made 
or  to  be  made,  by  or  with  any  mark  or  stamp  used  or  to  be  used 
as  aforesaid,  or  shall  sell,  exchange,  or  expose  to  sale,  or  export 
out  of  Ireland,  any  wrought  plate  of  gold  or  silver,  or  any  vessel 
of  silver,  brass,  or  other  metal  as  aforesaid,  with  any  such  forged 
or  counterfeited  mark,  stamp,  or  impression  thereon,  or  with  any 
mark,  stamp,  or  impression  which  hath  been  or  shall  be  trans- 
posed, or  removed,  or  cut  out  from  any  piece  of  wrought  plate, 
knowing  such  mark,  stamp,  or  impression  to  be  forged,  counter- 
feited, or  transposed,  cut  out,  or  removed  as  aforesaid,  or  shall 
wilfully  or  knowingly  have  or  be  possessed  of  any  mark  or  stamp 
which  hath  been  or  shall  be  forged  or  counterfeited,  in  imitation 
of,  or  to  resemble  any  mark  or  stamp  used  or  to  be  used  as 
aforesaid ;  every  such  person  offeqding  in  any  or  either  of  such 
cases  aforesaid,  being  thereof  lawfully  convicted,  shall  be  ad- 
judged guilty  of  felony,  and  shall  be  sentenced  to  be  transported 
for  the  term  of  seven  years,  in  such  manner  as  other  felons  may 
be  transported  under  any  act  or  acts  in  force  in  Ireland.  And 
if  any  person  or  persons  shall  cut  out  of  one  piece  of  wrought 
plate,  any  stamp,  mark,  or  impression,  made  or  to  be  made  by 
or  with  any  mark  or  stamp  to  be  used  as  aforesaid,  with  intent 


(a)  Entitled,  "  An  act  to  provide  for  the  regulating  and  teeurmg  ike 
collection  of  the  duty  on  gold  and  silver  plate  wrought  or  mam{fiKiured  in 
Ireland,** 
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to  transpoBe  or  remove  suoh  stamp,  mark,  or  impresrion,  or  with  47  O.  s,  %\  s, 
intent  tfiat  Ifae  tame  shall  and  may  be  transposed  or  removed   ^  ^^^  ^ 
from  one  piece  of  wrought  plate  to  another  piece  of  wrought   ^^^~^ 
plate,  or  from  any  piece  of  wrou^t  i»iatc  to  any  vessel  of  silver, 
bms,  copper,  or  other  metal,  gilt  or  |>latc(l,and  resembling  plate 
of  gold  or  silver ;  every  such  person  so  offending  shall  foilcit  the 
sum  of  two  hundred  pounds. 

^  Oeo,  8,  e.  d6(a),  s.  37w— That  if  any  person,  in  any  part  Fonnnf 
^  ikte  united  kingdom  of  Great  Britain  and  Ireland,  or  of  any  of  "tamus.  or 
the  dominions  hereto  belonging,  shall  counterfeit  or  forge,  or  uTiDg  them' 
cause  or  procure  to  be  counterfeited  orfrjiged*  any  ty|)e,die,  murk,  felony,  trani 
or  8tam{>,  to  resemble,  or  represent,  or  be  mistaken  for  any  type,  Portat>'>n- 
die,  mvk,or  stamp  ^  any  time  heretofore  kept  or  used,  or  here- 
after to  be  kc|)t  or  used  at  the  stamp  office  in  Dublin,  for  de- 
noting die  chn^ng  or  marking  on  vellum,  parchment,  or  paper, 
or  otfter  matter  c&ected  to  be  stam^^,  any  of  the  stomp  duties 
payable  under  or  by  viitne  of  any  act  or  acts  wiiich  has  been^  or 
sbaM  be  at  any  time  in  force  in  Ireland,  although  such  act  or  acts 
may  not  be  in  force,  or  such  type,  dye,  mark,  or  stamp  may  not 
be  kept  or  osed  at  the  said  stamp  office  at  the  time  of  such 
foiging  or  counterfeiting ;  or  if  any  person  or  persons  (save  and 
except  such  person  or  persons  as  shall  be  lawfully  entitled  and 
authorised  to  nave  and  to  use  the  same  fur  the  purpose  of  stamp- 
ing ▼ellum,  XMunchment,  or  paper,  or  odier  matter  directed  to  be 
fltamped  by  or  under  the  authority  of  the  said  commissioners  of 
stamps  for  the  time  being,) shall  have  in  his,  her,  or  their  posses- 
sion any  tyi)e,  dye,  or  mark,  or  stamp  made  to  resemble,  or  repre- 
sent, or  be  mktakcn  for  any  type,  dye,  mark,  or  stamp  heretofore 
kept  or  used,  or  hereafter  to  be  kept  or  used  at  the  said  stamp 
office,  for  denoting  the  charging  or  marking  on  vellum,  parch- 
ment, or  paper,  or  other  matter  directed  to  be  stamped,  any  of 
the  said  stamp  duties  so  i>ayable  as  aforesaid,  althougii  such  tyj)e, 
dyCy  marie,  or  stamp  shall  not  be  then  kept  or  used  at  the  said 
stamp  office,  or  the  duty  denoted  thereby  shall  not  be  then  pay- 
able in  Ireland  ;  or  if  any  person  or  persons  sliall  mark  or  impress, 
or  cause  or  procure  to  be  marked  or  impressed  on  any  vellum, 
parchment,  or  paj^er,  or  other  matter,  which  heretofore  was,  or 
hereafter  shall  be  directed  to  be  stam][)ed,  any  device,  mark,  or 
impression  to  resemble,  or  represent,  or  be  mistaken  fur  any 
device,  mark,  or  iin|)rcssiun  which  has  been  or  shall  be  used, 
kept  or  made,  marked  or  iui])re8sed  at  the  stamp  office  in  Dublin, 
for  denoting  tlie  charging  or  marking^  on  vellum,  parchment,  or 
paper,  or  other  matter  or  thing  so  directed  to  be  stamped,  any 
of  the  said  stamp  duties  so  payaole  under  or  by  virtue  of  any  act 


(a)  Entitled,  **  An  act  to  repeal  the  several  stamp  iuties  in  Ireland^  and 
aiso  Mverai  acts  for  the  collection  and  managetnent  of  the  said  duties,  and 
to  grant  new  ttamp  duties  in  lieu  thereof ;  and  to  make  more  effectual  regu. 
laUomJbr  eoUecHng  and  managing  the  ioid  duties. " 


\ 
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560. 3,c.5a  of  parliament  which  shall  be,  or  shall  have  been  in  force  inlreland, 
'^^V'^^  at  or  before  the  time  when  such  mark,  device,  or  impression 
shall  have  been  so  used,  kept  or  made,  mari^ed  or  impressed,  it 
the  said  office,  although  such  act  or  acts  may  not  be  in  force,  or 
such  device,  mark,  or  impression  may  not  be  used  or  kept,  marked 
or  impressed  at  the  said  office,  at  the  time  of  such  offence  com- 
mitted ;  or  if  any  person  or  persons  shall  use,  utter,  vend,  or  sell, 
or  cause  to  be  used,  uttered,  vended,  or  sold,  or  shall  have  in  his 
or  her  possession,  with  intent  to  use,  utter,  vend,  or  sell  the  same, 
any  vellum,  parchment,  or  paper,  or  other  matter,  with  any  coun- 
terfeit device,  mark,  or  impression  thereon,  to  resemble,  or  lepre- 
sent,  or  be  mistaken  for  any  device,  mark,  or  impression  ¥&ch 
has  been  or  shall  be  used,  kept,  or  made  at  the  stamp  office  afore- 
said for  the  purposes  aforesaid,  or  any  of  them,  although  not 
then  used  or  kept  for  the  said  purposes,  or  any  of  ihem,  or 
although  the  duty  denoted  thereby  shall  not  be  then  payable  in 
Ireland,  knowing  such  device,  mark,  or  impression  to  bie  coun- 
terfeited;  or  if  any  officer  or  officers  in  the  employment  of  the 
commissioners  of  stamps,  or  any  other  person  or  persons  what- 
ever, shall,  with  intent  to  defraud  his  majesty,  his  heirs  or  succes- 
sors, mark  or  impress,  or  cause  or  procure  to  be  mariced  or  im- 
pressed, or  be  aiding,  abetting,  or  assisting  in  marking  or  impres- 
sing, or  in  causing  or  procuring  to  be  marked  or  impressed,  any 
stamp,  mark,  or  impression  denoting  any  of  the  said  stamp  duties 
on  any  vellum,  parchment,  or  pa^r,  or  other  matter  directed  to 
be  stamped,  not  deUvered  to  him  or  them  by,  or  by  the  authority 
of  the  said  commissioners  of  stamps  for  the  purpose  of  being 
stamped  with  any  type,  dye,  mark,  or  stamp,  which  has  been  or 
shall  be  used,  kept,  or  made  at  the  stamp  office  aforesaid,  for 
denoting  the  charging  or  marking  on  veUum,  parchment,  or 
paper,  any  of  the  said  stamp  duties  so  payable  under  or  by  virtue 
of  any  act  of  parliament,  although  such  type,  die,  mark,  or  stamp 
shall  not  be  then  kept  at  the  said  stamp  office,  or  the  duty  de- 
noted thereby  shall  not  be  then  payable  in  Ireland ;  or  if  any 
person  or  persons  shall,  with  intent  to  defraud  his  majesty,  his 
heirs  or  successors,  knowingly  have  in  his,  her,  or  their  posses- 
sion any  vellum,  parchment,  or  paper,  or  other  niatter  required 
to  be  stamped,  so  fraudulently  stamped  or  marked  with  any  marie 
or  stamp  to  denote  any  of  the  aforesaid  duties ;  then  and  in 
every  of  the  said  cases,  any  and  every  such  person  so  offending, 
and  being  thereof  lawfully  convicted,  shall  be  adjudged  a  felon, 
and  shall  be  transported  for  life. 
Licensed  38.  That  whenever  any  vellum,  parchment,  or  paper  shall  at 

dealers,  gel.  any  time  be  found  in  the  possession  of  any  person  licensed  to 
8Camp^![%ci8t  ^^*^  '^^  *°^  rei^iX  stamps  in  Ireland,  or  who  shall  have  been  so 
prove  they  licensed  within  six  calendar  months  then  next  preceding,  having 
at  tfe  stunm  i^pr^ssed  thereon  any  counterfeit  device,  mark,  or  impression, 
office,  or  ofa  to  resemble  or  represent,  or  intended  or  liable  to  be  mistaken 
distribntor.  for  any  device,  mark,  or  impression  which  has  been,  or  shall  be 
used,  kept,  or  made  at  the  stamp  office  aforesaid,  for  the  pur- 
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posei  aforenid,  or  any  of  them,  although  such  device,  mark,  or  58  0.  a,  c.  a& 
jmpresaioo  ■hall  not  then  be  used  or  keiit  for  the  said  purpoeei,  ^'^^>»'^' 
or  any  of  tiiem,  or  although  the  duty  denoted  thereby  shall  not 
be  then  payable  in  Irdand,  then  and  in  every  such  case,  the 
poBon  in  whoee  possession  such  vellum,  parchment,  or  paper 
shall  be  bo  found»  shall  be  deemed  and  taken  to  have  so  had  the 
ame  in  his  or  her  possession,  with  intent  to  use,  utter,  or  vend 
the  same*  with  such  counterfeit  device,  mark,  or  impression 
thereon,  unless  the  contrary  shall  be  satisfactorily  proved,  and 
shall  also  be  deemed  and  taken  to  have  had  such  vdllum,  parch- 
ment, or  ^pKpex,  so  in  his  or  her  possession,  knowing  the  stamps, 
devices,  marks,  or  impressions  thereon  to  be  forg^  false,  and 
counteifeited ;  and  such  person  shall  he  liable  to  all  penalties 
and  punishments  by  law  imposed  or  inflicted  upon  persons  using^ 
uttenng^  or  ven<Ung  false,  forged,  or  counterfeit  stamps,  or 
baviiw  sudi  false,  foiged,  or  counterfeit  stamps  in  their  posses- 
sion. Snowing  the  same  to  be  foiged,  unless  such  person  shall  in 
all  cases  satisfectorily  prove  that  such  vellum,  }uirchment  and 
ptfper,  and  the  stamps  diereon,  was  or  were  procured  by  or  for 
such  person  at  the  stamp  office  in  Dublin,  or  from  some  distri- 
butor of  stamps  in  Ireland. 

d9.  That,  on  complaint  made  before  any  one  justice  of  the  Preroises  of 
peace,  upon  the  oath  of  one  credible  witness,  that  there  is  just  p|[J^^"^^ 
cause  to  suspect  any  one  or  more  person  or  i)erson8  of  being  having  for. 
or  having  been  concerned  in  making  any  fuUe  or  counterfeit  l^^  itamiM 
type,  (tie,  marie,  or  stamp,  or  of  unlawfully  having  any  such  type,  Marched, 
die,  mark,  or  stamp  in  his  or  her  possession,  or  of  unlawfully 
marking  or  impressing  any  vellum,  pardiment,  or  paper  with  any 
such  device,  mark,  or  impression,  or  of  unlawfully  having  in  his 
or  her  possession  any  vellum,  parchment,  i)apcr,  or  other  matter, 
with  any  counterfeit  device,  mark,  or  impression  thereon,  or  of 
unlawfully  or  fraudulently  marking  or  impressing,  or  causing  or 
procuring  to  be  marked  or  impressed,  or  of  aiding,  abetting, 
or  asnstiug  in  marking  or  impressing,  or  in  causing  or  procuring 
to  be  marked  or  impressed,  any  stamp,  mark,  or  impression  on 
any  vellum,  parchment,  pai^er,  or  other  matter,  not  delivered  to 
him  under  the  authority  of  the  commissioners  of  stamps,  or  of 
knowingly  having  in  his  or  her  possession  any  vellum,  parch- 
ment, paper,  or  other  matter  as  aforesaid,  unlawfully  or  fraudu- 
lently  stamped  or  marked  contrary  to  any  of  tlic  purposes  or 
regulations  contained  in  this  act,  or  in  any  other  act  or  acts 
relating  to  the  stamp  duties  in  Ireland ;  then  and  in  each  and 
every  or  any  of  the  said  cases,  it  shall  and  may  be  lawful  to  and 
for  such  justice,  by  warrant  under  his  hand,  to  cause  the  dwel- 
ling-house, room,  workshop,  outhouse,  or  other  building,  yard, 
garden,  or  other  place  belonging  to  such  suspected  person  or 
persons,  or  where  any  such  person  or  persons  shall  be  suspected 
to  cany  on  any  such  marking  or  counterfeiting,  or  to  secrete  any 
such  type,  die,  mark,  or  stamp,  or  any  such  vellum,  parchment, 
paper,  or  other  matter,  or  any  of  the  machinery  necessary  ot 
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56  6. 3,  c.  56.  applicable  for  or  to  the    making    any    sadi    inqyresiioii  as 
^^^^y^^  aforesaid,  to  be  searched  for  any  such  type,  die,  mafk,  stamps 
vellum,  parchment,  paper,  machinery,  or  other  aoatter  or  thiiig 
whatsoever ;  and  if  any  of  the  said  several  matten  and  fhingi 
shall  be  found  in  any  place  so  searched,  or  in  the  custody  orpoi* 
session  of  any  person  or  persons  whomsoever,   not  having  tilt 
same  by  some  lawful  authority,  it  shall  and  may  be  lawful  to  »d 
for  the  person  or  persons  so  finding  the  same,  to  seise,  aad  he 
and  they  is  and  are  hereby  authorised  and  required  to  seize  the 
same  respectively,  and  to  carry  the  same  forthwith  to  the  justice 
by  whom  such  warrant  shall  be  granted,  or  to  any  oth^  justice 
of  the  peace  of  the  county,  city,  district,  or  place  where  the 
same  shall  be  seized,  who-shall  cause  the  same  to  be  secoied  and 
produced  in  evidence  against  any  person  or  persons  who  shall 
or  may  be  prosecuted  for  any  of  the  offences  aforesaid,  in  some 
court  of  justice  proper  for  the  determination  thereof;  and  after- 
wards, all  and  every  the  said  matters  and  things  so  seized,  whether 
so  produced  in  evidence  or  not,  shall,  by  order  of  the  court  where 
such  offender  or  offenders  shall  be  tried,  or  by  order  of  some 
justice  of  the  peace,  in  case  there   shall  be  no  such  trial,  be 
defaced  or  destroyed,  or  otherwise  disposed  of,  as  such  court  or 
such  justice  shall  direct. 
Making  or        52.  That  if  any  person,  not  b«ng  an  officer,  workman,  servant, 
in^%f2Sioii  ^'  &geiit  for  the  time  being  of  the  said  commissioners  of  stamps, 
of  that  used  and  authorised  and  appointed  by  them  for  that  purpose  and  for 

o&ce  *felony*  *^®^'  "*®  ^^^y*  shall  make  or  use,  or  cause  or  procure  to  be  made 
'  '  or  used,  or  knowingly  aid  or  as»st  in  making  or  using,  or, 

without  being  authorised  and  appointed  as  aforesaid,  shall  know- 
ingly have  in  his,  her,  or  their  custody  or  possession,  without 
lawful  excuse,  the  proof  whereof  shall  be  on  the  person  accused, 
any  frame,  mould,  or  instrument  for  the  making  of  paper,  in  the 
substance  whereof  the  words  «  stamp  office,"  or  the  greater  part  of 
such  words  would  be  visible,  or  in  the  substance  whereof  any 
device  or  distinction  would  be  visible  peculiar  to  and  appearing 
in  the  substance  of  the  paper  which  shall  from  time  to  time  be 
used  by  the  commissioners  of  stamps  as  aforesaid ;  or  shall  make, 
or  cause  or  procure  to  be  made,  or  knowingly  aid  or  assist  in 
making  any  paper,  in  the  substance  whereof  there  shall  be 
visible  the  said  words  «  stamp  office,"  or  the  greater  part  of  such 
words,  or  any  such  device  or  distinction  peculiar  to  and  appearing 
in  the  substance  of  the  paper  which  shall  be  so  used  by  the  said 
commissioners  of  stamps ;  or  if  any  person,  not  being  authorised 
or  appointed  as  aforesaid,  shall  knowingly  have  in  his  or  her 
custody  or  possession,  without  lawful  excuse,  the  proof  whereof 
shall  be  on  the  person  accused,  any  paper  whatsoever,  in  the 
substance  whereof  there  shall  be  visible  the  words  « stamp 
office,"  or  the  greater  part  of  such  words,  or  any  device  or  dis- 
tinction peculiar  to  and  appearing  in  the  substance  of  paper  so 
from  time  to  time  used  by  the  said  commissioners ;  or  if  any 
person,  not  being  authorised  or  appointed  as  aforesaidi  shall  by 
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any  art,  device,  mystery,  or  contrivance,  cause  or  procure,  M  G.  3,  c  56. 
or  knowingly  aid  or  assist  in  causing  or  procuring  to  appear  in  *'-•"•  "^' 
the  substance  of  any  paper  whatsoever  the  words  «  stamp  office," 
or  the  greater  part  of  such  words,  or  any  such  device  or  dis- 
tinction peculiar  to  and  appearing  in  the  substance  of  the  paper 
wiuch  shall  be  so  used  by  the  said  commissioners  of  stamps ;  every 
poion  so  offirading  in  any  of  the  said  cases,  and  being  thereof 
lawfoUy  convicted,  shall  for  such  offence  be  adjudged  a  felon, 
and  ifaaU  be  transported  for  the  term  of  his  or  her  life. 

6  Geo,  4>  c.  41,  8.S,  (para,  J — That  in  every  prosecution  Description 
for  embexzling  or  stealing  such  vellum,  parchment,  or  paper  fn  f^^X-^^ 
so  stamped,  marked.  And  impressed  as  aforesaid,  or  for  any  menta. 
odier  offence  for  or  relating  to  the  same  respectively,  it  shaQ 

be  sufficient  in  the  indictment  or  information  to  state  and  de- 
scribe the  property  in  the  same  to  be  in  his  majesty,  his  heiss 
and  successors ;  which  property  shall  be  deemed  and  taken  to 
be  vested  in  his  said  majesty,  his  heirs  and  successors, 
aocordingrhr. 

7  jr  8  Ueo.  4,  c.  6&,  «.  6. — That  if,  in  any  court  whatever,  Proof  ^t  a 
upon  any  indictment,  information,  trial,  proceeding,  or  occa-  SSi^'oroiB. 
sion  whatever,  and  whoever  shall  be  parties  therein,  any  ques-  cer  acted  as 
tion  shall  arise  concerning  any  commissioner  of  stamps,  or  con-  l^t^'^iiSoat 
ceming  any  officer,  or  person  acting  or  employed  under  the  proclaciiur 
authority  of  any  act  relating  to  the  duties  under  the  management  ^nmiaalon 
of  the  commissioners  of  stamps,  or  by  or  under  the  authority  contrary  be 
or  orders  of  such  commissioners, -or  concerning  the   right  or  fibewn. 
title  of  any  such  commissioner,  officer,  or  person  respectively, 

to  hold,  exercise,  enjoy,  execute,  or  perform  any  such  office, 
duty,  or  employment,  then  and  in  every  such  case  it  shall  be 
sufficient  to  prove  that  any  such  commissioner,  or  officer,  or 
person  respectively,  was  reputed  to  be,  and  did  act  as,  and  did 
in  fact  execute  the  office  or  employment  of  such  commissioner, 
officer,  or  person  respectively,  at  Ibe  respective  time  or  times 
when  the  matters  in  controversy  shall  happen  to  have  been 
done  or  committed,  or  omitted  or  neglected  to  have  been  done 
or  performed ;  and  in  every  such  case  such  proof  shall  be  deemed 
and  taken  to  be  good  and  legal  evidence,  without  producing  or 
proving  the  particular  patent,  appointment,  commission,  deputa- 
tion, authority,  or  order  whereby  any  such  commissioner,  officer, 
or  other  person  was  constituted,  appointed,  or  employed,  and 
without  any  evidence  being  given  that  such  commissioner, 
officer,  or  other  person  had  performed  or  obtained  the  several 
requisites  or  authorities,  or  any  of  them,  prescribed  by  law,  for 
the  enabling  or  authorizing  such  commissioner,  officer,  or 
other  person  respectively,  to  execute  such  office,  duty,  or 
employment  respectively,  unless  by  other  evidence  the  contrary 
be  made  to  appear ;  any  law,  custom,  or  usage  to  the  contrary 
thereof  in  any  wise  notwithstanding. 
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g  o.4,c.  1&       9  Oto,  4,  c.  18  (a),  «.  la — That  it  shall  and  may  beUwfol 
^■^^V'^^  to  and  for  any  officer  thereto  appointed  by  the  said  oonoui- 
Officersof     gioners,  to  enter  into  any  house  or  place  where  any  pb^iig 
search  "^^  cai^B  or  dice  are  or  shall  be  made  or  sold,  or  ezpoaed  to  nfei 
houses         or  uttered,  or  shall  be  suspected  to  be  nuuie  or  told,  or  to  be 
ordice^are^  exposed  to  sale  or  uttered,  and  there  to  aeudi  and  ieevintlMr 
made  or        any  and  what  quantity  of  such  cards  or  dice  dull  be  tfaeROi) 
■»1<L  either  made,  or  in  the  progress  of  being  made,  or  aold*  or  ap- 

posed to  sale,  or  uttered,  and  whether  any  cards  or  dice  iduek 
may  be  there  found  made,  or  in  the  progress  of  being  made, 
or  sold,  or  exposed  to  sale,  or  uttered,  be  duly  stamped,  and 
to  take  an  account  thereof;  and  if  any  person  shall  refbse  en- 
trance or  liberty  of  seardb,  for  the  purpose  aforooaid,  to  such 
officer,  or  ^all  molest  him  in  such  search,  ereiy  such  penon 
■shall,  for  every  such  offence,  forfeit  and  pay  the  sum  of  twenty 
pounds. 
Officers  of    .     19.    That  whenever  there  shall  be  cause  to  suspect  that  any 
teud^  by  a  P^^<>i^  shall  make,  or  cause  to  be  made  any  playiiuf  caids  or 
constable       dice,  in  any  house  or  place  whatsoever,  in  any  part  oftbe  united 
m^TretST^  kingdom,  without  license  duly  obtained  as  by  this  act  required, 
open  the       upon  affidavit  being  made  of  such  suspicion  by  any  person, 
1"^**^^   before  any  justice  of  the  peace  for  the  coimty  or  place  wh»e 
^noos        such  cards  or  dice  shall  be  or  shall  be  suspected  to  be  making 
where  cards  or  made,  it  shall  and  may  be  lawful  for  any  o6lcer  employed  by, 
rrisp!prted%  *"^^  acting  under  the  commissioners  of  stamps,  in  the  day  time, 
be  made.        and  in  the  presence  of  a  constable  or  other  lawful  office  of  die 
peace   (who  is  hereby  required  to  be  aiding  and  assisttng 
therein),  by  warrant  from  such  justice  of  the  peace  before  whom 
such  affidavit  shall  be  made,  to  b6  directed  to  sudi  officer  of 
stamps  as  aforesaid,  which  warrant  the  said  justice  of  the  peace 
is  hereby  authorised  and  required  to  grant,  to  break  open  the 
door  or  any  part  of  such  house  6r  place  in  which,  any  such  cards 
or  dice  shall  so  as  aforesaid  be  suspected  to  be  so  made  or 
making,  and  thereupon  to  enter  into  such  house  or  place,  and 
to  seize  all  cards  or  dice  which  shall  be  therein  found  made, 
or  begun  to  be  made,  and  all  the  tools,  materials,  and  utenais 
•for  making  such  cards  or  dice  which  shall  be  there  found ;  and 
all  such  cards,  dice,  tools,  materials,  and  utensils  shall  be  seized 
and  carried  away,  and  shall  be  detained  and  lodged  in  any  place 
appointed  for  that  purpose  by  the  said  commissioners  or  their 
proper  officer,  and  shall  be  absolutely  forfeited,  and  shall  and 
^         may  be  sold  or  destroyed  by  the  direction  and  at  the  discretion 
of  the  said  commisaoners. 


(a)  Entitled,  "  An  act  to  repeal  the  stamp  duties  on  cards  and  dice  made 
in  Uie  united  kingdom^  and  to  grant  other  duties  in  lieu  thereof;  and  to 
atnend  and  consolidate  the  acts  relating  to  such  cards  and  dice,  and  the 
exportation  thereof.  ** 
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That  if  any  person  s^iall  forge  or  counterfeit,  or  shall  9  G.  4,  c.  1». 
>r  procure  to  be  forged  or  counterfeited,  any  t3rpe,  die,    ^•^'V""*^ 
imp,  mark,  plate,  or  device,  or  any  part  of  any  type,  die,  2«nS?or 
amp,  mark,  plate,  or  device,  which  shall  be  at  any  time  caidt,  dioe». 
id,  made,  or  used,  by  or  under  the  authority  of  the  com-  ^*S!J^^' 
lers  of  stamps  in  pursuance  of  this  act ;  or  shall  eounter-  w&  ooun- 
shall  cause  or  procure  to  be  counterfeited  or  resembled,  terfdt 
3resfflon  of  any  such  type,  die,  seal,  stamp,  mark,  plate,  £^/Smth.. 
ce,  or  any  part  thereof,  upon  any  playing  card  or  dice, 
a  any  label,  thread,  or  paper;  or  shall  forge  or  counter- 
!  name,  hand-writing,  or  signature  of  any  sealing  officer 
it  officer  of  stamps,  to  or  upon  any  wrapper,  paper,  or 
d  in  which  any  dice  shall  be  actually  enclosed ;  or  shall 
>r  counterfeit,  or  shall  cause  or  procure  to  be  forged  or 
rfeited,  any  mark  or  name,  or  any  part  of  any  mark  or 
directed  to  be  used  by  the  commissioners  of  stamps  in 
Dce  of  this  act,  in  order  to  distinguish  the  maker  of  any 
irds  or  dice  respectively,  and  printed  or  marked  on,  or 
to,  or  making  part  of  the  wrapper,  label,  or  paper,  in 
any  playing  cards  er  dice  shall  be  actually  enclosed,  with 
to  defraud  his  majesty,  his  h^rs  or  successors,  of  any  of 
ities  at  any  time  by  law  payable  upon  cards  or  dice ;  or 
tter,  or  sell,  or  expose  to  sale,  or  part  with  for  use  in  play» 
rd,  die,  ace  of  spades,  label,  wrapper,  or  Jew  whatsoever, 
dch  counterfeit  seal,  stamp,  mark,  device,  impression,, 
or  signature,  knowing  the  same  to  be  counterfeit;  or 
rivately  or  fraudulently  use  any  seal,  stamp,  maik,  plate, 
,  or  label,  at  any  time  provided,  made,  or  used  by  or 
the  authority  of  the  commissioners  of  stamps  in  pursu- 
f  this  act,  with  intent  to  defraud  his  majesty,  his  heirs 
ccessors,  of  any  of  the  duties  at  any  time  by  law  payable 
^ards  or  dice ;  every  person  convicted  o|  any  such  offence 
form  of  law  shall  be  adjudged  a  ^^lon,  and  sbaU  suffer 

That  if  the  buyer  or  seller,  or  any  person  concerned  in  inlbrmen 
ying,  or  selling,  or  exposing  to  sale,  or  uttering  any  ace  indemnified. 
ies,  p)a3ring  carids,  dice,  label,  or  wrapper,  contrary  to  this 
r  if  any  person,  concerned  in  the  unlawful  relanding  of 
irds  or  dice,  shipped  for  exportation  under  this  act,  or 
ned  in  any  other  offence  against  this  act,  shall  give  infor- 
1  to- the  commissioners  of  stamps  of  any  like  offence  com- 

by  any  other  person  concerned  in  any  such  offence,  it 
>e  lawful  for  the  said  commissioners,  if  they  shall  think  $t, 
ct  that  such  informer  shall  be  admitted  to  give  evidence 
t  such  other  person ;  and  in  case  of  such  direction,  such 
er  shall  be  admitted  to  give  evidence,  and  shall  be  deemed 
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*('.  t.i.ls.  '1  compotent  witness  accordingly^  and   shall  be  indemmfied 
^-^^.-^^    ofrainst  all  penalties  preriously  incurred  by  sucb  informer  under 

this  act. 
0. « tpiiHTK        6^7  Will  4,  c.  76  (a),  «.  6. — That  no  person  shall  jprivt 
lull  nut  i>o     or  publish,  or  shall  cause  to  be  printed  or  published,  any  newi- 
<i>iii«))wi,uii.  I>iip<'r>  bt'forc  there  shall  be  delivered  to  the  commissionen  of 
I  <Uviar.itii»n  .stamps  and  taxes,  or  to  the  proper  authorized  officer  at  the  berf 
.nin']V»ttiro.    "l)it*«^  lor  Stamps,  in  Westminster,  Edinburgh,  or  Dublin  respee- 
tivt>ly,  or  to  the  distributor  of  stamps  or  other  proper  officer 
app«  tinted  by  the  said  conomissioners  for  the  purpose,  in  or  for 
the  tli!«trie.t  witliin  which  such  newspaper  shall  be  intended  to  be 
printed  and  puhlishcd,  a  declaration  in  writing;  containii^  ^ 
Mivcral  matters  and  things  hereinafter  for  that  purpose  specified; 
that  is  to  say,  every  such  declaration  shall  set  forth  the  comet 
title  of  the  newspaper  to  which  the  saree  shall  relate,  and  the 
true  description  of  the  house  or  building  wherein  such  news- 
paper is  intended  to  be  printed,  and  also  of  the  house  or  build- 
ing wherein  such  newspaper  is  intended  to  be  published,  by  or 
for  or  on  behalf  of  the  proprietor  thereof,  and  shall  nbo  set 
forth  the  true  name,  addition,  and  place  of  abode  of  every 
])er8on  who  is  intended  to  be  the  printer,  or  to  conduct  tiie 
actual  printing  of  such  newspaper,  and  of  every  person  who  is 
intended  to  be  the  publisher  thereof,  and  of  every  person  wbo 
shall  be  a  proprietor  of  such  newspaper  who  shall  be  resident 
out  of  the  United  Kingdom,  and  also  of  every  person  resident 
in  the  United  Kingdom  who  shall  be  a  proprietor  of  the  same, 
if  the  number  of  such  last  mentioned  persons  (exclusive  of  the 
printer  and  publisher)  shall  not  exceed  two,  and  in  case  such 
number  shall  exceed  two,  then  of  such  two  persons,  being  such 
proprietors  resident  within  the  United  Kingdom,  the  amount  of 
whose  respective  proportional  shares  in  the  property,  or  in  the 
profit  or  loss  of  such  newspaper,  shall  not  be  less  than  the  pro- 
portional share  of  any  other  proprietor  thereof  resident  in  the 
United  Kingdom,  exclusive  of  the  printer  and  publisher,  and 
also  where  the  number  of  such  proprietors  resident  in  the  United 
Kingdom  shall  exceed  two,  the  amount  of  the  proportional  shares 
or  interests  of  such  several  proprietors,  whose  names  shall  be 
specified  in  such  declaration,  and  every  such  declaration  shall 
be  made  and  signed  by  every  person  named  therein,  as  printer 
or  publisher  of  the  newspaper  to  which  sucb  declaration  shall 
relate,  and  by  such  of  the  said  persons  named  therein  as  pro- 
prietors, as  shall  be  resident  within  the  United  Kingdom;  and  a 


(a)  Entitled,  "An  act  to  reduce  the  dutieson  newtpapertt  and  to  amend  the 
lawf  relating  to  the  dutiet  on  newspapers  and  advertisements,** 
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"ation  of  the  like  import  riwll  be  made,  signed,  and  deli-  ^^'^^'^.i.c. 
in  like  manner,  whenever  and  so  often  as  any  share,  inte-    %^^v-^ 
3r  property  soever,  in  any  newspaper  named  in  any  such  Fresh  decUu 
ation,  shall  be  assigned,  transfeired,  divided,  or  changed  '^'^"^  ^ 
.  of  the  parties  or  by  operation  of  law,  so  that  the  respec-  t^caae^' 
'oportional  shares  or  interests  of  the  persons  named  in  any 
declaration  as  proprietors  of  such  newspaper,  or  either  of 
shall  respectively  become  less  than  the  proportional  share 
erest  of  any  other  proprietor  thereof,  exclusive  of  the 
r  and  publisher ;  and  also  whenever  and  so  often  as  any 
r,  publisher,  or  proprietor,  named  in  any  such  declaration, 
'■  person  conducting  the  actual  printing  of  the  news^iaper 
I  in  any  such  declaration,  shall  be  changed,  or  shall  change 
ice  of  abode ;  and  also  whenever  and  so  often  as  the  title 

such  newspaper,  or  the  printing  office,  or  the  place  of 
adon  thereof  shall  be  changed ;  and  also  whenever  in  any 
>r  on  any  occasion,  or  for  any  purpose,  the  said  commis- 
i,  or  any  officer  of  stamp  duties  authorized  in  that  behalf, 
equire  such  declaration  to  be  made,  signed,  and  delivered; 
lall  cause  notice  in  writing  for  that  purpose  to  be  served 
my  person,  or  to  be  left  or  posted  at  any  place  mentioned 
last  preceding  declaration  {delivered  as  aforesaid,  as  being 
ter,  publisher,  or  proprietor  of  such  newspapers,  or  as 
the  place  of  printing  or  publishing  any  such  newspaper 
tively;  and  every  suoh  declaration  shall  be  made  before 
te  or  more  of  the  said  commissioners,  or  before  any  offi- 
stamp  duties,  or  other  person  appointed  by  the  said  com- 
lers  either  generally  or  specially  in  that  behalf;  and  such 
ssioners,  or  any  one  of  them,  and  such  officer,  or  other 

are  and  is  hereby  severally  and  respectively  authorized  _. 
3  and  receive  such  declaration  as  aforesaid :  and  if  any  or  defStive^ 

shall  knowingly  and  wilfully  sign  and  make  any  such  dec  aration ; 
ition,  in  which  shall  be  inserted  or  set  forth  the  name,  »^«n««o'« 
n,  or  place  of  abode  of  any  person,  as  a  proprietor,  pub- 
printer,  or  conductor  of  the  actual  printing  of  any  news- 
xy  which  such  declaration  shall  relate,  who  shall  not  be  a 
itor,  printer,  or  publisher  thereof;  or  from  which  shall  be 
1  the  name,  addition,  or  place  of  abode  of  any  proprietor, 
ler,  printer,  or  conductor  of  the  actual  printing  of  such 
;per,  contrary  to  the  true  meaning  of  this  act;  or  in  which 
ttter  or  thing  by  this  act  required  to  be  set  forth,  shall  be 
h  otherwise  than  according  to  the  truth ;  or  <from  which 
itter  or  thing  required  by  this  act  to  be  truly  set  forth, 
i  entirely  omitted ;  every  such  offender,  being  convicted 
,  shall  be  deemed  guilty  of  a  misdemeanor, 
'hat  all  such  declarations  as  aforesaid  shall  be  filed  and  Declaration 

I  such   manner  as  the  commissioners  of  stamps  and  *®  ^  ^'^*  ^ 

'^  and  certined 
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ti&7W.  4,c.  taxes  shall  direct  for  the  safe  custody  thereof;    and  copiei 
'^^\_j   thereof,  certified  to  be  true  copies,  as  by  this  act  is  directed, 
copies  to  be    "^'^  respectively  be  admitted  in  all  proceedings,  civil  ssd 
admitted  in    criminal,  and  upon  every  occasion  whatsoever,  touching  vq 
^^^nttdi       newspaper  mentioned  in  any  such  declaration,  or  touching mj 
peraoiu  mak.  publication,  matter,  or  thing  contained  in  any  such  newspsper, 
ing  tame.       as  conclusive  evidence  of  die  truth  of  all  such  matters  set 
forth  in  such  declaration  as  are  hereby  required  to  be  theren 
set  forth,  and  of  their  continuance  respectively  in  the  same  eoii*> 
dition  down  to  the  time  in  question,  against  every  person  il» 
shall  have  signed  such  declaration,  unless  it  shfldl  be  proved 
that, -previous  to  such  time,  such  person  became  lunatic;  or  that, 
previous  to  the  publication  in  question  on  such  trial,  such  perw 
son  did  duly  sign  and  make  a  declaration  that  sudi  person  hid 
ceased  to  be  a  printer,  publisher,  or  proprietor  of  such  nem- 
paper,  and  did  duly  deliver  the  same  to  the  said  commissioDen, 
or  to  such  officer  as  aforesaid;  or  unless  it  shall  be  proved  thit^ 
previous  to  sudi  occasion  as  aforesaid,  a  new  declaration  of  the 
-same,  or  a  similar  nature  respectively,  or  such  as  may  be  re- 
quired by  law,  was  duly  ugned  and  made,  and  delivered  ai 
siforesaid  respecting  the  same  newspaper,  in  which  the  persoa 
m'&^^to"'  sought  to  be  affected  on  «uch  trial  did  not  join ;  and  the  laid 
deUver  certi.  commissioners,  or  the  proper  authorized  officer,  by  whom  any 
d(Kla°^  ^^  ^"^^  declaration  shall  be  kept,  according  to  the  directions  of 
and  the  same  this  act,  shall,  upon  application  in  writing  made  to  them  or  him 
to  be  received  respectively,  by  any  person  requiring  a  copy  certified  accordii^ 
m  evi  cnce.    ^  ^^^  ^^^  ^^  ^^^  ^^^j^  declaration  as  aforesaid,  in  order  that 

the  same  may  be  produced  in  any  civil  or  criminal  proceeding, 
deliver  such  certified  copy,  or  cause  the  same  to  be  delivered  to  t& 
person  applying  for  the  same,  upon  payment  of  the  sum  of  one 
shilling  and  no  more;  and  in  all  proceedings,  and  upon  all  occa* 
sions  whatsoever,  a  copy  of  any  such  declaration,  certified  to  be  a 
true  copy  under  the  hand  of  one  of  the  said  commissioDeis  qm 
of  any  officer  in  whose  possession  the  same  shall  be,  upon  pro(^ 
made  that  such  certificate  hath  been  signed  with  the  hand-writing 
of  a  person  described  in  or  by  such  certificate  as  such  commis- 
sioner or  officer,  and  whom  it  shall  not  be  necessary  to  prove 
to  be  commissioner  or  officer,  shall  be  received  in  evidence, 
against  any  and  every  person  named  in  such  declaration  as  a 
person  making  or  signing  the  same,  as  a  sufficient  proof  of  such 
declaration,  and  that  the  same  was  duly  signed  and  made,  accord- 
ing to  this  act,  and  of  the  contents  thereof;  and  every  sudi  copy 
so  produced  and  certified,  shall  have  the  same  effect,  for  the  pur- 
poses of  evidence,  against  any  and  every  such  person  named 
therein  as  aforesaid,  to  all  intents  whatsoever,  as  if  the  original 
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laration,  of  which  the  copy  so  produced  and  certified  shall  6  &  7  >y. 
port  to  be  a  copy,  had  been  produced  in  evidence,  and  been  J!^'_ 
ved  to  have  been  duly  signed  and  made  by  the  person  appear-  ^^^^ 
by  such  copy  to  have  signed  and  made  the  same  as  aforesaid ; 

whenever  a  certified  copy  of  any  such  declaration  shall  After  pre 
e  been  produced  in  evidence  as  aforesaid,  against  any  person  duction  o 
ing  signed  and  made  such  declaration,  and  a  newspaper  shall  ^^'Y^ 
rwards  be  produced  in  evidence,  intituled  in  the  same  manner  paper  ent 
he  newspaper  mentioned  in  such  declaration  is  intituled,  and  » therein 
»rein  the  name  of  the  printer  and  publisher  and  the  place  of  the  purch 
iting  shall  be  the  same  as  the  name  of  the  printer  and  pub-  of  the  pai 
er  and  the  place  of  printing  mentioned  in  such  declaration,  or  p^^^ ' 
II  purport  to  be  the  same,  whether  such  title,  name,  and  place 
ited  upon  such  newspaper  shall  besetforth.in  the  same  form 
rards  as  is  contained  in  the  said  declaration,  or  in.  any  form- of 
ds  varying  therefrom;  it  shall  not  be  necessary  for  ^e  plain- 
informant,  or  prosecutor,  in  any  action,  prosecution,  or  other 
ceeding,  to  prove  that  the  newspaper  to  which  such  action, 
secutkm,  or  other  proceeding  may  relate,  was  purchased  of 
defendant,  or  at  any  house,  shop,  or  office  belonging  to  or 
iipied  by  the  defendant,  or  by  his  servants  or  workmen,  or 
ire  he  may  usually  carry  on  the  business  of  printing  or  pub- 
ing  such  newspaper,  or  where  the  same  may  be  usually  Penalty  < 
1 :  and  if  any  person,  not  being  one  of  the  said  commissioners,  f^gc/u 
the  proper  authorised  officer,  shall  give  any  certificate  pur- 
ing  to  be  such  certificate  as  aforesaid,  or  shall  presume  to 
ify  any  of  the  matters  or  things  by  this  act  directed  to  be 
ified  by  such  commissioner  or  officer,  or  which  such  com- 
sioner  or  officer  is  hereby  empowered  or  entrusted  to  certify ; 
f  any  such  commissioner  or  officer  shall  knowingly  and  wiU 
)r.&dsely  certify  under  his  hand,  that,  any  such  declaration  as 
squired  to  be  made  by  this  act  was  duly  signed  and  made 
>re  him,  the  same  not  having  been  so  signed  and  made;  or 
11  knowingly  and  wilfully  falsely  certify  that  any  copy  of  any 
laration  is  a  true  copy  of  the  declaration  of  which  the  same 
ertified  to  be  such  copy,  the  same  not  being  such  true  copy; 
ry  person  so  ofiending  shall  forfeit  the  sum  of  one  hundred 
mds. 

K  [  Service  of  legal  process  against  the  printer,  publisher, 
TToprietor  of  any  newspaper  at  the  declared  place  of  printing, 
U  be  deemed  good  service,'\ 

M).  \  A  justice  may  summon  any  one  to  appear  before  himself 
any  other  justice,  to  give  evidence  as  to  any  offence  against 
r  act;  and  if  he  refuse  to  appear,  according  to  the  exigency  of 

summons,  without  having  a  reasonable  excuse,  or  to  give 
ience,  he  shall  forfeit  ten  pounds.] 
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l)ost  office. 


VorgiiiK  su- 
pcrscri))tion 
to  evade 
|)ostage. 


Dpening  or 
embezzling 
letters,  after 
delivery  to 
post  office ; 
felony,  death 


Section  5. 

Offences  relating  to  the  Post  Office. 

23  ^  24  Geo.  S,  e,  17  (a),  s.  18 — That  in  case  the  port- 
master-general,  or  any  person  concerned  in  the  execution  of 
this  act,  shall  neglect  or  refuse  to  perform  any  matter  or  tlnii| 
whatsoever,  according  to  the  true  intent  and  meaning  of  this 
act ;  or  if  they,  or  any  of  them,  or  any  other  officer  empk^ 
by  virtue  of  diis  act,  shall  embezzle,  divert,  or  misapply  bbj  of 
the  monies  by  them  or  any  of  them  collected  or  recdted  by 
virtue  of  this  act,  contrary  to  the  tenor  and  true  meaning  thereof; 
then  and  in  every  such  case,  they  and  every  of  them  so  oiSeid* 
ing  shall  forfeit  their  several  offices,  and  be  incapable  to  sene 
his  majesty,  his  heirs,  or  successors,  in  any  office  or  jdaoe  of 
trust  or  profit,  and  shall  be  liable,  for  every  such  offence,  to  piy 
treble  the  sum  so  embezzled,  diverted,  or  misapplied. 

28.  That  if  any  person  or  persons  whatsoever  within  tist 
kingdom,  shall  forge  or  counterfeit  the  seal  or  hand-writing,  or 
make  use  of  the  name  of  any  person  whatsoever,  in  the  sopoN 
scription  of  any  letter  or  packet  to  be  sent  by  the  post,  in  order 
to  avoid  the  payment  of  the  duty  of  postage ;  or  shall  Ibrg^ 
counterfeit,  or  alter,  or  shall  procure  to  be  forged,  counber- 
feited,  or  altered,  the  date  upon  the  superscription  of  any  sucii 
letter  or  packet ;  or  shall  write,  or  cause  to  be  written,  and  teA 
by  the  post,  any  letter  or  packet,  the  superscription  or  cofer 
whereof  shall  be  forged  or  counterfeited,  or  the  date  upon  soeh 
superscription  altered,  in  order  to  avoid  the  payment  of  the  doty 
of  postage,  knowing  the  same  to  be  forged,  counterfeited,  or 
altered ;  every  person  so  offending  shall,  for  the  first  offence, 
forfeit  the  sum  of  fifty  pounds,  and  for  the  second  offence,  the 
sum  of  one  hundred  pounds,  and  for  the  ^ird  offence,  shall  be 
deemed  guily  of  felony,  and  shall  be  transported  for  seven  years. 

30.  And  whereas  abuses  may  be  committed  by  wilfully  open- 
ing or  embezzling  of  letters  or  packets,  to  the  great  discourage- 
ment of  correspondence,  trade,  and  commerce ;  for  prevention 
whereof,  be  it  enacted,  that  from  and  after  the  passing  of  this  act, 
'  no  person  or  persons  within  this  kingdom  shall  wittingly,  wil- 
lingly, or  knowingly  open,  embezzle,  or  destroy,  or  cause,  pro- 
cure, or  permit  or  suffer  to  be  opened,  embezzled,  or  destroyed, 
any  letter  or  packet,  after  the  same  shall  be  delivered  into  the 
general  or  other  post-office,  or  into  the  hands  of  any  person  or 
persons  employed  for  the  receiving  or  carrying  post  letters,  and 
before  delivery  to  the  persons  to  whom  directed,  or  for  their 
use,  except  by  an  express  warrant  in  writing,  under  the  hand 
and  seal  of  the  lord  lieutenant,  or  other  chief  governor  or 
governors  of  this  kingdom  for  the  time  being ;  or  except  in 
such  cases  where  the  party  or  parties  to  whom  such  letter  or 


.  (a;  Entitled, "  An  act  for  establishing^  a  post  office  within  this  kingdom."' 
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all  be  directed,  or  who  is  or  are  hereby  chargeable  28  &  24  6.  3, 
)ayment  of  the  postage  thereof,  shall  refuse  or  neglect   ^^]1l> 

same  ;  and  except  such  letters  or  packets  as  shall  be   ^'~*'*" 
for  want  of  true  directions,  and  where  the  party  to 

same  is  or  are  directed  cannot  be  found ;  and  that 
K>n  ofiending  herein,  being  thereof  conyicted  in  due 
w,  shall  be  deemed  guilty  of  felony  without  benefit  of 

tat  if  any  deputy,  cleric,  agent,  letter-carrier,  post-boy,  Offlcen  of 

«r,  or  other  officer  whatsoever,  employed  or  to  be  *^  P*** . 

vji*  «•  i''^i''  ,M       office  eiDMs- 

employed  m  any  busmess  relating  to  the  post  office,  zUiw  money 

3zzle  or  apply  to  his,  her,  or  their  use,  any  money  or  r^«ved 

'  him,  her,  or  them  receiyed  with  any  letter  or  letters,  Jer,  oJde- 

packets  to  be  forwarded  by  tiie  post,  or  shall  bum  or  stroyiM  any 

destroy  any  letter  or  letters,  packet  or  packets,  by  JfJJJJl  ^*"°^* 
or  them  so  taken  in  or  received  to  be  forwarded  by 
f  any  such  deputy,  cleriL,  agent,  letter-carrier,  post- 
,  officer,  or  other  person  so  employed,  or  hereafter  to 
loyed,  shall  advance  the  rate  or  rates  of  postage  upon 

or  letters,  packet  or  packets,  sent  by  post,  and  shall 
d  not  duly  account  for  the  money  by  him,  her,  or  them 
or  such  advanced  postage ;  every  such  offender,  being 
nvicted  as  aforesaid,  shall  be  deemed  guilty  of  felony, 

death  as  a  felon. 

).  3,  c.  13,  8.  1.  [Recites  23  k  24  Gto,  3,  c.  17,  8.  31, 
t  was  enacted,  that  no  postmaster-general,  secretary, 
receiver-general,  accountant-general,  resident  sur- 
comptroller,  or  other  officer  should  act  in  the  business 
H  office,  until  he  had  taken  the  oath  there  mentioned,'] 
reas  in  many  instances  justice  might  be  eluded, 
criminal  prosecutions   founded   on  the   said  recited 

other  act  relative  to  the  post  office,  proof  should  be 
bat  such  oath  was  duly  taken  by  every  or  any  of  the 
bresaid  :  be  it  therefore  declared  and  enacted,  that,  on  On  criminal 
nal  prosecution  or  trial  to  be  hereafter  had  for  smy  SSlJI^^^^re-* 
;ainst  the  said  act,  or  against  this  act,  or  any  other  9Ct  sumed  to 
\  the  post  office,  it  shall  not  be  necessary  or  incumbent  re^^fi^a- 
reon  or  persons  prosecuting  on  behalf  of  his  majesty,  pointed,  if 
or  successors,  to  prove  or  give  in  evidence  on  apy  E™^^i2|- 
ecution  or  trial,  that  the  said  oath  was  taken  by  any  of  the  office. 
IS  aforesaid ;  but  that  it  shall  be  presumed  on  every 
ecution  and  trial,  that  the  persons  aforesaid,  and  every 
tvas  and  were  duly  appointed  to  their  several  and  re- 
)ffice8  and   employments,  and   took   the    said  oath 
md  respectively,  and  severally  and  respectively  per- 
I  the  requisites  appointed  by  the  said  act,  and  by  this 
y  every  other  act  relating  to  the  post  office  to  be  done 
rmed,  upon  proof  being  first  made  that  the  person  or 
iiaiged  with  any  offence  against  the  said  acts,  or  any  of 
ed  in  the  station,  employment,  or  business  relating 
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v\  G.  3,  r.  19.  to  the  post  office,  which  shall  be  charged,  mentioned,  or  Mt 
^^^^/^^^    forth  in  any  indictment  for  such  offence. 

2.  And  in  order  to  obviate  doubts,  and  to  prevent  trootte 
and  the  expense  in  prosecutions  and  suits  for  offences  against  tbe 
III  prodocii.  P<)st  office  laws ;  be  it  enacted,  that  in  all  and  every  criminai 
tlonsiobti  prosecution  and  trial  for  offences  done  or  committed,  or  to  be 
th  "t' po?t.  <^<*ne  or  committed  .pgainst  the  said  act,  [23  §*  24  Geo,  3,  c  17,] 
offiri>  hM  or  any  other  act  relating  to  the  post  office,  and  in  all  prooeed- 
hUMh.S'^Rnd  *"^  *^  ^^^  ^^  ***  equity  founded  upon  the  said  acts,  or  any  of 
rortuin'offl.   them,   the  establishment  of  the   said  post  office  shall  not  be 

^*Y^' V^  ^"^'^^^'^^^  ^"^  *^  ^^^^  ^^  admitted  and  taken  as  proved  that  one 
1'*^ "  *  ^'  general  letter  office  and  post  office  has  been,  and  at  the  time  of 
3ie  offence  committed,  was  duly  established  for  the  purposes  m 
the  said  act  mentioned  ;  and  that  a  sufficient  person  or  penoDi 
has  or  have  been  appointed  master  of  the  said  office  by  Ui 
majesty,  his  heirs  and  successors,  and  duly  made  and  constituted 
master  of  the  said  office  by  letters  patent  under  the  great  ttd 
of  Ireland,  by  the  name,  style,  and  title  of  his  majesty's  poat- 
master-general  of  Ireland;  and  that  a  secretary,  a  treasurer, t 
receiver-general,  and  accountant-general,  and  a  resident  mr- 
veyor  of  the  said  general  post  office,  and  also  a  comptroller  of 
the  sorting  office  Uicreof  have  been  respectively  in  like  manner 
duly  appointed,  made,  and  constituted  by  letters  patent  under 
the  great  seal  of  Ireland ;  and  that  all  and  every  of  the  sabor- 
dinafc  officers,  deputies,  ser\'ants,  and  agents  required  by  the 
said  act,  have  been  duly  appointed ;  and  that  due  and  rqo[dar 
posts  and  inferior  post  offices  have  been  settled  and  established  for 
the  purposes  in  the  said  act ;  and  that  it  shall  not  be  necessary,  in 
any  such  prosecution  or  trial  or  proceeding,  to  prove  or  produce 
or  give  in  evidence  the  letters  patent  of  the  said  master,  or  of  any 
of  the  other  officers  aforesaid,  or  any  deputation  or  appointment 
made,  given,  or  granted  by  the  master  of  the  said  office  for  the 
time  being,  to  any  of  the  subordinate  officers,  deputies,  servants^ 
or  agents  of  such  master  of  the  said  office,  but  that  the  said 
recited  act  of  the  twenty-third  and  twenty-fourth  years  of  tiie 
reign  of  his  present  majesty,  shall,  in  all  such  prosecutionfl) 
trials,  and  proceedings,  be  deemed  and  taken  to  be,  and  shall  be 
received  as  evidence  of  every  such  appointment  and  deputation 
as  aforesaid  (a). 
Aidinff  in  38  Geo.  3,  c.  47  (6),  8.  1 — [Recites  23  $-  24  Geo.  8,  c.  17, 

TOentSTed^in  »•  30,  ante  246.]  That  if  any  person  or  persons,  after  the  pa* 
the  23  &  24  ing  of  this  act,  shall  be  aiding  or  assisting  or  assistingf  in  or  to  the 
^^aS'-^/ei'il'^*  committing  of  any  of  the  offences  in  the  said  part  of  the  said 
death.  recited  act  contained,  every  such  person  so  aiding  or  assisting  in, 

t  Sic. 

fa)  See  the  act,  WillAtC.  8,  by  which  his  m^esty  is  authorized  to  q[»poiiit 
one  postmaster-general  for  the  United  Kiugdom. 

(6)  Entitled,  "  An  act  for  the  further  amendment  of  ths  acta  relating 
to  the  post  office,  and  for  further  facilitating  proieattUms  under  Ike 
acU.'* 
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f  to  the  committing  of  any  of  the  said  offences,  being  thereof  38  G.  3,c.47. 
ouvicted   by  due  course  of  law,  shall   be  deemed  guilty  of  '^^"^T^ 
i^ony,  and  shall  suffer  death  as  a  felon,  without  benefit  of 

2.   That  if  afty  deputy,  clerk,  agent,  letter-carrier,  post-boy  stealing  let- 
ir  rider,  officer  .or  other  person  employed  or  to  be  hereafter  t**"®  &c.  from 
Alloyed  in  any  business  relating  to  the  post  office,  or  if  any  orpaatoffloe ; 
iher  person  or  persons  whatsoever,    not  employed  in   any  «r  receiving 
naness  relating  to  the  post  office,  shall  rob  (or  wilfully  stop  JJolen^    ° 
r  detain  with  intent  to  rob,  search,  or  impede  the  progress  felonyideath. 
lereof)  any  mail  or  mails,  bag  or  bags,  in  which  letters  are  sent 
r  conveyed  by  the  post,  or  shall  steal  or  feloniously  take  from 
r  out  of  any  such  mail,  or  from  or  out  of  any  bag  or  bags  of 
itters  sent  or  conveyed  by  the  post,  or  from  any  post-boy,  post 
der,  or  letter-carrier,  employed  or  to   be   employed  in  any 
usiness  relating  to  the  post  office,  or  from  or  out  of  any  post 
See,  or  house  or  place  for  the  receipt  or  delivery  of  letters 
yd  packets,  sent  or  to  be  sent  by  the  post ;  or  from  or  out  of 
ay  coach,  cart,  or  other  conveyance,  by  which  letters  are  sent 
r  ^all  be  sent  by  the  post,   any  letter  or  letters,  packet  or 
ackets,  bag  or  mail  of  letters ;  although  such  robbery,  stealing, 
r  taking,  shall  not  appear  or  be  proved  to  be  a  taking  from  the 
enon,  or  upon  tiie  king's  highway,  or  to  be  a  robbery  com- 
litted  in  any  dwelling-house,  or  any  coach-house,  stable,  bam, 
r  any  out-house  belonging  to  a  dwelling-house,  and  although 
;  should  not  appear  to  be  proved  that  any  person  or  persons  were 
ut  in  fear  by  such  robbery,  stealing,  or  tsiking ;  or  if  any  person  or 
ersoDS  shall  be  aiding  or  assisting  in  the  committing  of  any  of 
[le  said  offences  ;  or  if  any  person  nhall  receive  any  such  mail, 
•r  bag  of  letters,  or  any  letter  or  packet,  or  any  other  article, 
natter,  or  thing  therein  contained,  or   which  shall  have  been 
eloniouhly  taken  out  therefrom,  or  which  shall  have  been  other- 
rise  feloniously  taken  as  aforesaid,  knowing  the  same  to  have 
leen    stolen   or   fisloniously  taken   as   aforesaid ;    every  such 
offender,  being  thereof  convicted  as  aforesaid,  shall  be  deemed 
ruilty  of  felony,  and  shall  suffer  death  as  a  felon  without  benefit 
>f  clergy. 

8.   That  if  any  officer  or  other  person  whatsoever,  in  any  Secreting  or 
rise  acting  under  or  by  virtue  of  this  act,  or  under  or  by  fettlTa^^sent 
drtue  of  any  other  act  passed  or  to  be  passed  in  this  kingdom  by  post  and 
«lative  to  the  post-office,  or  any  deputy,  clerk,  agent,  letter-  *^^oS^J*"f 
>arrier,  post-boy  or  rider,  or  any  other  officer  or  person  em-  certain  valu- 
)loyed  or  to  be  hereafter  employed  in  receiving,  stamping,  jj^^e^^eni-^^ 
sorting,  charging,  carrying,  conveying,  or  delivering  letters  oringsuch  raol 
jackets,  or  in  any  other  business  relating  to  the  post-office,  shall  n<*yf  &<^. 
irilf\illy  secrete,  embezzle,  or  destroy,  or  shall  wilfully  permit  ^ersjor^^re-* 
)r  suffer  any  other  person  or  persons  wilfully  to  secrete,  embez-  ceiving  &c. ; 
lie,  or  destroy ;  or  if  any  other  person  or  persons  shall,  with  ^^J^Su* 
jr  without  the  consent  of  any  such  derk,  deputy,  agent,  letter- 
3arrier,  post-boy  or  rider,  or  other  officer  or  person  whatsoever, 

z 
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47.  employed  as  aforcMiid,  wilfully  secrete,  embezzle,  or  destroy  vf 
"^    letter  or  li'tten,  packet  or  packets,  bag  or  mail  of  letten,  utieh 
f>hall  have  been  sent  by  the  post,  or  with  which  any  wdids  \^ 
puty,  clerk,  agent,  letter-carrier,  post-boy  or  rider,  or  othor 
officer  or  person  to  be  employed  as  aforesaid,  shall  and  msy  he 
respectively  entrusted,  or  which  shall  have  come  to  his,  heri  or 
their  hamls  or  possession,  which  shall  contain  any  bank40tab 
bank-post-bill,  bill  of  exchange,  treasury  or  exchequer  hill,  de- 
l>eiiture,   or  acquittance,    Soudi   Sea,   East  India,   or  city  of 
Dublin  bond,  dividend-warrant  of  the  bank  of  Ireland  or  Engjioi 
South  Sea,  East  India,  or  other  company,  aocietyy  or  oofpon- 
tiun,  navy,  or  victualling,  or  transport  bill,  ordnanoe-debenture^ 
seamen's  ticket,  Irish  or  British  state  lotteiy-Ucket,  or  share  d 
any  such  ticket,  bank,  treasury,  or  other  receipt  for  payment  of 
any  publick  loan,  note  of  assignment  of  stock  in  the  Iriih  or 
British  funds,  letter  of  attorney  for  receiving  annuities  or  difi- 
dends,  or  for  selling  stock  in  the  funds  of  Ireland  or  Great  Bri- 
tain, or  belonging  to  any  company,  society,  or  corporatioDk 
goldsmith  or  banker's  letter  of  credit  or  note  for  or  relating  to 
the  payment  of  money,  or  bond  or  warrant  of  attorney,  dnfti 
bill,  or  promissory  note,  or  other  security  or  securities,  or  paper, 
voucher,  or  thing  whatsoever,  for  the  payment  of  money,  or 
whereby  or  whereon  any  sum  of  money  may  be  had,  gottea^ 
received,  or  recovered,  or  which  shall  contain  any  part  of  the 
said  several  vouchers,  securities,  papers,  matters  or  things  herds 
before  mentioned,  or  of  any  of  them ;  or  shall  steal,  or  feloniouily 
take  out  of  any  letter  or  packet  that  shall  come  to  his,  her,  or 
their  hands  or  possession,  or  whic-h  shall  have  been  sent  by  the 
post,  any  of  the  vouchers,  securities,  papers,  matters,  or  HiiDgi 
herein  before  mentioned,  or  any  part  of  them  or  of  any  of  them, 
or  any  otlier  security  or  securities,  or  matter,  or  paper,  or  thing 
whatsoever,  or  any  part  of  them  or  of  any  of  them,  for  the  pay- 
ment of  money,  whereby  or  whereon  any  sum  of  money  may 
be  had,  gotten,  received,  or  recovered ;  or  shall  steal,  or  feloni- 
ously take  out  of  any  letter  or  packet  that  shall  come  to  his,  her, 
or  their  hands  or  possession,  or  which  shall  have  been  sent  by 
the  post,  any  part  of  any  of  the  vouchers,  securities,  papeob 
matters,  or  things  herein  before  mentioned,  or  any  part  of  any 
other  security  or  securities,  papers,  matter,  or  thing  whatsoever, 
for  the  payment  of  money,  whether  money  can  be  had,  gotten, 
received,  or  recovered  thereby  or  thereon,  or  not ;  or  if  any 
person  or  persons  shall  be  aiding  or  assisting  in  the  committing 
of  any  of  the  said  offences ;  or  if  any  person  or  persons  shall  re- 
ceive any  such  letter  or  letters,  packet  or  packets,  bag  or  mail 
of  letters,  so  as  aforesaid  secreted  or  embezzled,  or  any  of  the 
vouchers,  securities,  papers,  matters,  or  things  herein  before 
mentioned,  contained  in  such  letter  or  letters,  packet  or  packets, 
bag  or  mail  of  letters,  or  any  part  of  them  or  of  any  of  them, 
knowing  the  same  to  have  been  wilfully  secreted  or  embezzled 


_  I 
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^»  aforesaid ;  or  if  any  person  or  persons  shall  receive  any  of  38  0. 3>  c.  47. 

^^  Tonchers,  securities,  or  papers,  or  any  part  of  them,  or  any    '^^^'^^ 
^^Mter,  article,  articlef  or  thing,  which  shall  have  been  feloni-  f  Sic. 

^Bsly  taken  out  of  any  letter  or  letters,  packet  or  packets,  bag 
^  mail  of  letters,  knowing  the  same  to  have  been  stolen  or 
iUonionsly  taken  as  aforesaid ;  every  such  offender  or  offenders, 
Iwing  thereof  convicted  by  due  course  of  law,  shall  be  deemed 
guilty  of  felony,  and  shall  suffer  death  as  a  felon,  without 
btnept  of  clergy, 

4.  [and  36  Geo,  3,  c.  7,  *»  2.] — That  every  person  so  recciv-  Receivers 
lag  any  such  letter  or  letters,  packet  or  packets,  bag  or  mail  of  JJjy  5L%? 
letters,  so  wilfully  and  feloniously  secreted  or  embezzled  as  ed,  although 
aibresaid,  or  any  matter^  article,  or  thing  therein  contained,  or  ^^^  principal 
which  shall  have  been  feloniously  taken  therefrom  or  thereout,  not  have  been 
knowing  the  same  to  have  been  secreted  or  embezzled  or  stolen,  amenable. 
or  feloniously  taken  as  aforesaid,  sliall  be  deemed  and  taken  to 

be  a  principal  felon,  and  shall  be  triable  for  such  offence;  and 
being  convicted  thereof  in  due  course  of  law,  shall  suffer  death 
19  a  felon  without  benefit  of  clergy,  altliough  the  person  or 
persons  who  shall  have  actually  secreted  or  embezzled  such 
letter  or  letters,  packet  or  packets,  bag  or  mail  of  letters,  or 
who  shall  have  feloniously  taken  any  of  the  articles,  matters, 
3r  things  aforesaid  therefrom  or  thereout,  shall  not  have  been 
previously  convicted,  tried,  or  apprehended. 

5.  That  on  every  trial  to  be  hereafter  had  for  any  offence  on  trials  for 
against  this  act,  or  the  said  recited  act  of  the  [23  *  24  Geo,  3,  oflVDccs 


change,  or  any  other  of  the  vouchers  or  securities  hereinbefore  7 ;  the  signcrt* 
mentioned,  or  any  part  of  them  or  of  any  of  them,  or  any  other  Je^^^rufw!^ 
security  or  securities,  matter,  pa}  er,  or  thing  whatsoever,  or  need  not  be 
any  part  of  them  or  of  any  of  them,  for  the  payment  of  money,  pro«iuceii. 
or  whereby  or  whereon  any  sum  of  money  may  be  had,  gotten, 
received,  or  recovered,  shall  be  necessary  ;  it  sliall  not  be  neces- 
saiy  to  produce  the  person  or  persons  by  whom  sue!)  bank  note, 
bank  post  bill,  promissory  note,  bill  of  exchange,  or  other 
voucher,  security,  paper,  matter,  or  thing  shall  have  been  signed ; 
but  it  shall  be  sufficient  to  give  such  other  legal  evidence  of  the 
making  and  execution  of  such  bank  note,  bank  post  bill,  pro- 
missory note,  bill  of  exchange  or  other  voucher,  security,  paper, 
matter  or  thing,  as  the  nature  of  the  case  will  admit  of,  either 
by  the  similitude  of  the  hand-writing  of  the  person  or  persons 
subscribing  such  bank  note,  l)ank  post  bill,  promissory  note, 
bill  of  exchange  or  other  voucher,  security,  paper,  matter  or 
thing,  or  by  such  other  means  as  should  be  legal  evidence  in 
civil  actions,  for  the  mere  proving  of  tlie  making  and  exe- 
cution of  such  bank  note,  bank  post  bill,  promissory  note, 
bill  of  exchange  or  other  voucher,  security,  paper^  matter  or 
thing  whatsoever. 
5J^6  Will,  4,  c.  81  (a). — Whereas  by  an  act  made  andps&v^^Oi 

(a;  ^titled,  "jdnactforaboli^i»g  capital  punishments  in  coses  qf  letter 
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i.e.  ill  the  parliament  of  Ireland  in  [36  Geo,  3,  c.  7]  and  by  ■ 
aet  made  anil  |>a>scd  in  [52  Geo,  3,  c.  1 43]  it  is  amoagpilaAB 
things  enacteti,  that  if  any  person  whatsoever,  employed  by  ff 
iin('er  the  post  oHice  of  Great  Britain,  receiving,  ibiinpii^ 
zoning,  charging,  carrying,  conveying,  or  deliverii^  lectcfiff 
prickets,  or  in  any  other  business  reliiting  to  the  laid  oficib 
shall  -H'tTete,  embezzle,  or  destroy  any  letter  or  packet,  or  big 
or  mail  uf  letters,  with  which  he  or  she  shall  have  been  eotraiidl 
in  ion>e(juence  of  such  employment,  or  which  shall  in  any  oikr 
manner  have  cuiiie  to  his  or  her  hands  or  possession  urtiihtio 
employeil,  containing  the  whole  or  any  part  or  parts  of  ni 
hank  note,  bank  |)ost  bill,  bill  of  exchange,  exchequer  bill,  Sooib 
St'aor  Ea!»t  India  bund,  dividend  warrant,  either  of  thebiiik, 
South  Sea.  East  India,  or  any  other  conapany,  society,  tut  tai' 
poration,  navy  ur  victualling  or  transport  bill,  ordnance  dtben- 
nire,  seaman's  ticket,  state  lottery  ticket  or  certificatcb  biak 
receipt  for  payment  on  any  loan,  note  of  assignment  of  Mod 
in  the  funds  letter  of  attorney  for  receiving  aanuities  or  divi- 
dends, or  for  selling  stock  in  the  fiindsi  or  belonging  to  aaj 
company,  Miciety,  or  corporation,  American  provincial  bill  of 
cretlit,  goldsmith \s  or  banker's  letter  of  credit  or  note  for  or 
relating  to  the  payment  of  money,  or  other  bond  or  wirrvolr 
draft,  bill,  or  promissory  note  whatsoever  for  the  payment  of 
money ;  or  shall  steal  and  take  out  of  any  letter  or  packet  with 
u'liich  lie  or  she  shall  have  been  so  entrusted,  or  which  dull 
have  come  to  his  or  her  hands  or  possession,  the  whole  or  aay 
part  or  parts  of  any  such  bank  note,  bank  post  bill,  bill  (^ 
exchange,  exchetiuer  bill,  South  Sea  or  East  India  bond,  difi- 
dend  warrant,  either  of  the  bank,  Soutli  Sea,  East  India,  or 
other  company,  socii'ty.  or  corporation,  naval  or  victualling  or 
transport  bill,  ordnance  debenture,  seaman's  ticket,  state  loCterj 
ticket  or  ccrtiticate,  bank  receipt  for  payment  of  any  loan,  DOte 
of  assignment  of  stock  in  the  funds,  letter  of  attorney  for  re* 
reiving  annuities  or  dividends,  or  for  selling  stocks  in  the  funds 
belonging  to  any  company,  society,  or  corporation,  Americsn 
provincial  bill  of  credit,  goldsmith's  or  banker's  letter  of  credit 
ur  note  for  or  relating  to  the  payment  of  money,  or  other  bond 
or  w.irrant,  draft,  bill,  or  promissory  note  whatsoever,  for  the 
payment  o^  money ;  every  person  so  offending,  being  thereof 
convicted,  shall  be  adjudged  guilty  of  felony,  and  shall  suffer 
deatii  as  a  felon,  without  benefit  of  clergy :     And  whereas  iu 
and  by  the  said  recited  act  it  is  further  enacted,  that  if  any 
person  shall  steal  and  take  from  any  carriage,  or  from  the  pos- 
session of  any  person  employed  to  convey  letters  sent  by  the 
post  of  Great  liritain,  or  from  or  out  of  any  post  office,  or  house 
or  i)lace  for  the  receipt  ur  delivery  of  letters  or  packets,  or  bags 
or  mails  of  letters,  sent  or  to  be  sent  by  such  poat,  any  letter  ur 
packet,  or  bag  or  mail  of  letters,  sent  or  to  be  sent  by  such  post,  or 
shall  steal  and  take  any  letter  or  packet  out  of  any  such  bag  or 
mail ;  every  person  so  offending,  and  being  thereof  convicted,  siiali 
be  adjudged  guilty  of  felony,  and  shall  suffer  death  as  a  felon, 
without />eiiiiit of  clergy :   And w\\eTc«i%Vti^ti^\i>j ^\<&%«:vit«cvved 

Hct  it  is  fill  .iicr  enacted,  that  \f  ai^y  pet%on  A«\\  comtvurX^coow. 

maud,  hiii,  iiersiiadc,  procure,  aid,  ox  a\>iiX^^«^tv^vj, 
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i^ttk,  agent*  letter  carrier,  postboy,  or  rider,  or  any  officer  or  5ft6  w.4,c. 

pinon  whatsoever  employed  by  or  under  the  said  office,  in 

BBeeiving,  stamping,  sorting,  charging,  carrying,  conveying,  or  ^"^"v-^^ 
delivering  letters  or  packets,  or  in  any  other  business  relating 
to  the  said  office,  to  commit  any  of  the  offences  in  the  said 
netted  act  and  hereinbefore  mentioned,  or  shall  with  a  frau- 
ialcnt  intention,  buy  or  receive  the  whole  or  any  part  or  parts 
of  any  such  security  or  instrument,  as  in  the  said  recited  act 
and  hereinbefore  described,  which  shall  have  licen  contained  in, 
and  which  at  the  time  of  buying  or  receiving  thereof,  he  or  she 
■hail  know  to  have  been  contained  in  any  svch  letter  or  packet, 
io  secreted,  embesaled,  stolen,  or  taken  by  any  deputy,  clerk, 
■gent,  letter  carrier,  postboy,  or  rider,  or  any  other  officer 
or  person  so  employed  as  aforesaid,  or  which  such  person  so 
buying  or  receiving  as  aforesaid  shall,  at  the  time  of  buying  or 
Kceiving  thereof,  know  to  have  been  contained  in  and  stolen 
and  taken  out  of  any  letter  or  packet  stolen  and  taken  from  or 
out  of  any  mail  or  bag  of  letters  sent  and  conveyed  by  such 
post,  or  firam  or  out  of  any  post  otRcB,  or  bouse  or  place  for  the 
receipt  or  delivery  of  letters  or  packets,  or  begs  or  mails  of 
lettera,  sent  or  to  be  sent  by  such  post ;  every  person  so  offend- 
ing, and  being  thereof  convicted,  shall  be  adjudged  guilty  of 
felony,  and  suffer  death  as  a  felon,  without  benefit  of  clergy, 
and  should  and  might  be  tried,  convicted,  and  attainted  of  such 
felony,  as  well  before  or  after  the  trial  and  conviction  of  the 
principal  felon,  and  whether  the  said  principal  felon  should 
have  been  apprehended,  or  should  be  amenable  to  justice  or  not: 
And  whereafc  by  an  act  [7  tf  8  Oeo.  4.  c.  29.  Eng. ;  and  9  Geo, 
4,  c«  55,  untie  3i2.]  And  whereas  [reciting  the  expediency  of 
mitigMing  the  puniihme%ilJ\  Be  it  &c.,  that  so  much  of  each  punishment 
of  the  said  acts  as  inflicts  the  punishment  of  death  upon  persons  of  death  for 
convicted  of  any  of  the  offences  therein  and  hereinbefore  speci-  ^'^'ijSiS? 
fied,  Khali  be,  and  the  same  is  hereby  repealed;  and  that  from  and' transport 
and  after  the  pasisingof  this  act,  every  person  convicted  of  any  tation  »ub«tu 
of  the  offences  in  the  said  act  so  specified,  or  of  aiding  or  abet- 
ting,  counselling  or  procuring  the  commission  thereof,  shall  be 
liable  to  be  transported  beyond  the  seas  for  life,  or  for  any  term 
not  less  than  seven  years^  or  to  be  imprisoned,  with  or  without 
hard  labour,  in  the  common  gaol  or  house  of  correction,  for  any 
term  not  exceeding  /'our  years. 

6  4"  7    WiU.  4,  c.    4  (a).     [Reciles  5  cj-  6  Will.  4,  c.  81,  Amendment 
and  the  dovbt  whether  offenders  ore  liable  to  any  punishment  J*^*^^,^  ^^• 
on  account  of  a  clerical  error  the' ein.]     Beit&c,  that  the    ' 
same  act  shall  be  read  as  if,  instead  of  tlie  words,  *'in  the  said 
act  so  specified,**  the  words,  '*  in  the  said  acts  so  specified,** 
had  been  inserted  in  the  said  act  of  the  last  session ;  and  that 
all  persons  who  may  hereatter  be  duly  convicted  of  any  of  the 
offences  mentioned  in  the  said  act  of  xUc  last  session,  shall  and 
may  be  sentenced  by  the  court  or  judge  by  or  before  whom 
such  offenders  may  be  tried,  to  transportation  for  life  or  for 


^aj  Entitled,  "  Jnad  to  amend  an  act  qf  the  last  sestUm^  /or  oboUlhiag 
uffi^a/  ptmMmemt  in  cases  qf  letter  steaUng  and  tacriUge,*^ 


l'er«ofM  pay- 


abroail  by 
(tthcrtliaii 
lnurkcC  bo«U. 
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*i  Ac  7  W.4,  c.  i^ny  term  of  yean  not  less  than  seven,  or  to  be  imprisoned  ilof 
any  term  not  exceeding  three  years,  with  or  witliout  hard  liboar, 
and  for  any  period  of  solitary  confinement  during  sudi  \m^ 
sonmcnt,  at  tlie  discretion  of  such  court  or  judge. 

55  Ceo,S,c,  103  (n),  J.  3, — Tliat  it  shall  and  maybeltwftl 
tlSa  TiniMt.  ^°'  *"*  majesty's  said  postmasters-gencral  of  Ireland,  and  thev 
age,  may  for.  deputies,  to  receive  letters  and  packets  directed  to  places  witfain 
ward  Ietu>r8  ),ig  majesty's  dominions  (other  than  Great  Britain),  or  to  king* 
doms  and  countries  beyond  the  seas,  from  any  person  or  persou 
who  may  bring  the  same  to  any  post  office  in  Ireland,  and  mbo 
may  be  desirous  to  forward  such  letters  themselves,  and  to  aflix 
upon  each  letter  and  packet  such  stamp,  mark  of  postage  or 
designation,  as  the  said  postmasters 'general  in  their  discretkm 
shull  think  proper  and  order ;  and  thereupon  to  demand  tnd 
receive  for  the  use  of  his  majesty,  his  heirs  and  successors,  a 
rate  t>f  postage  of  one  tiiird  part  of  the  rates  and  duties  payable 
by  law  for  such  respective  letters  and  packets,  if  the  same  were 
conveyed  by  packet  boats ;  and  in  cases  where  no  rate  of  poi^ 
age  is  already  established,  then  to  demand,  have,  receive,  and 
take  for  such  letters  and  packets,  rates  as  near  as  can  be  asoeiw 
tained,  equal  to  one-third  part  of  what  is  now  paid  for  lettefs 
sent  beyond  tlie  seas,  and,  upon  payment  thereof,  to  return  sudi 
letters  and  packets  to  the  person  or  persons  bringing  tlie  same; 
and  that  it  shall  and  may  be  lawful  for  such  person  and  persons 
to  forward  such  letters  and  packets  to  tlie  places  to  which  they 
may  be  directed,  by  any  ships  or  ve>;sels  that  he  or  they  may 
tliink  proper,  not  being  packet  boats,  without  incurring  any 
penalty  tliercfore,  and  without  payment  of  any  other  rate  or 
duty  of  postage ;  any  law,  statute,  custom,  or  usage  to  the 
contrary  notwithstanding. 

14.  Tliat  if  any  person  shall  forge  or  counterfeit,  or  caase 
to  be  forged  or  counterfeited  any  stamp,  mark  of  postage,  or 
misdemeanor,  designation,  ui>on  any  letter  or  packet  hereby  authorized  to  be 
so  stamped,  marked,  or  designated,  with  intent  to  avoid  or  pre- 
vent the  payment  of  the  rate  of  por.tuge  hereby  imi>oscd ;  each 
and  every  person  and  persons  so  offending  shall  be  deemed  and 
taken  to  be  guilty  of  a  misdemeanor,  to  be  punished  by  fine 
and  imprisonment. 

5  Geo,  4,  €.  '20,  «.  10. — And  whereas  serious  los?*,  incon- 
venience, and  injury  may  be  sustained  by  the  wilful  embeiziing 
or  purloining  of  printed  votes  or  proceedings  in  parliament,  and 
printed  newspapers,  sent  or  to  be  sent  by  the  post  within  the 
Pcraonscm-    united  kingdom  of  Great  Britain  and  Ireland ;  be  it  further 
ployitl  in  the  enacted,  that  from  and  after  the  passing  of  this  act,  if  any 
I.Mnbo2*UnK     deputy,  clerk,  agent,  letter-carrier,  letter-sorter,  post-boy  or 
any  votes,  &c.  rider,  or  any  other  officer  or  person  whatsoever,  employed  or 
!"*i?JwM»!"**  hereafter  to  be  employed  in  receiving,  stamping,  sorting,  charg- 
pern;  mWc-    ing,  conveying  or  delivering  letters  or  packets,  or  in  any  ot'er 
meaner.         business  relating  to  the  post  office  in  the  said  united  kingdom, 
shall  wilfully  purloin,  embezzle,  secrete,  or  destroy,  or  sliali 


Forging  poet 
ottice  m:irk ; 
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^^iUfuUy  permit  or  sufler  any  other  person  or  persons  to  purloin,  550. 3,^.  \ox, 
^Hnbesile,  aecrete»  or  destroy  any  printed  votes  or  proceedings  ^-^»~*-^ 
iQ  parliament,  or  printed  newq>apers,  or  any  other  printed  paper 
^lialaoever,  sent  or  to  be  sent  by  the  post  without  covers,  or  in 
Covers  open  at  the  sides ;  each  and  every  such  person  or  persons 
•o  oflbnding,  shall  be  deemed  and  taken  to  be  guilty  of  a  mis- 
demeanor, and  be  punished  by  fine  and  imprisonment ;  and  sucli 
nflbncsea  shall  and  may  be  inquired  of,  tried,  and  determined, 
atliar  in  the  county  where  the  offence  shall  be  committed,  or 
where  the  party  shall  or  may  be  ^prehended. 

2  WilL4^  c.  15  (a),  a.  11. — Thai  every  person  who  sliall  St^alinf 
rteal  or  unlawfully  take  away  any  bag  or  mail  of  letters,  sent  {^^^^^^^ 
or  to  be  aent  by  any  ship  or  vessel  so  to  be  employed  for  the  by  thipe  (not 
eonveyanee  of  mails  of  letters  and  packets  as  last  aforesaid  (6),  packeta) ;  fe. 
or  shaH  steal  or  unlawfully  take  any  letter  or  packet  out  of  any  ^^tioo!^ 
such  bag  or  mail,  or  shall  unlawfully  open  any  such  bog  or 
mailf  iballf  upon  being  convicted  thereof,  he  adjudged  guilty  of 
felony,  and  shall  be  ludile,  at  the  discretion  of  the  court,  to  be 
tranaported  beyond  the  seas  for  any  term  not  exceeding  four- 
teen yean  nor  less  than  seven  years,  or  to  be  imprisoned  for 
any  tenn  not  exceeding  three  years ;  and  when  any  such  felony 
shall  be  oonmiitted  within  the  jurisdiction  of  the  Admiralty  of 
England,  the  aame  shall  be  dealt  with,  inquired  of,  tried,  and 
determined  in  the  same  manner  as  any  other  felony  committed 
within  that  jurisdiction. 

2&  Provided  always,  and  be  it  further  enacted,  that  no  letter  R«ffulationt 
or  packet  whatsoever,  sent  by  any  public  officer  to  whom  the  g^Jy^' bV 
privilege  of  franking  is  grant^  by  this  act  (c),  ^all  be  exempt  public  on- 

(a)  Entitled,  "  An  art  to  enable  hit  maje»1y*t  pottmatter.general  to 
extend  the  accommodation  by  pott ;  and  to  regulate  the  priviiege  of  frank- 
ing in  Irdand;  and  for  other  purpotet  relating  to  the  pott  office." 

(I)  The  poRtmaater.genoral  or  hia  deputy  may  contract  for  the  convey. 
ance  of  muls  by  any  British  ships,  to  or  from  any  port  whatsoever  ;  and 
may  demand  for  snch  conveyance,  the  same  rates  of  postage  as  if  the  letters 
had  been  conveyed  by  regular  packet  shipa— «.  10. 

(c)  By  «.  20,  the  privilege  of  sending  and  receiving  letters  free  of  post- 
age, which  had  been  ei\j  jyed  by  certain  public  officers  and  institutions, 
ia  abolished.  That  privilege,  as  to  all  parts  of  the  united  kingdom,  is 
conceded  to  the  lord  lieutenant,  his  chief,  under,  and  private  secretaries, 
(«.  21,)  and,  with  certain  restrictions,  to  one  perstm  in  the  office  of  the 
lord  Ueatenant*^  chief  secretary  in  London,  and  appointed  by  hiro— m.  24 
&98.  As  to  all  places  within  Ireland,  it'is  conceded  to  the  lord  chancellor, 
and  tiie  surveyors  of  the  post-office  for  the  time  being  («.  22),  and,  under 
certain  restrictions,  to  one  person  appointed  by  each  of  the  following 
poblic  officers  in  Ireland,  vis.  the  commander-in-chief,  the  vicc'trea. 
sorer,  the  deputy  adjutant-general,  the  deputy  quartermaster.general, 
and  the  chief  officer  of  ordnance ;  to  one  person  in  the  general  post  office 
in  Ireland  appointed  by  the  postmaster.general,  and  to  two  persons  ap- 
pointed by  the  chief  secretary,  one  in  the  civil,  and  the  other  in  the  mill. 
tary  department  of  his  office— #a  2b  8c  26, 

z  3 
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2  w.  4,  c:  15.  from  the  payment  of  postage,  unless  the  whole  superscription 
^"^''V'*^    upon  every  such  letter  or  pad^et  so  sent  shall  be  of  the  hand- 
cers  ^njoy.    ^ting  of  the  officer  or  person  sending  the  same,  and  shall  have 
vifere^o?  '   indorsed  thereon  the  name  of  such  officer,  together  with  ^ 
franking.       name  of  the  post  town  from  which  the  same  is  intended  to  be 
sent,  and  the  day,  month,  and  year  upon  which  the  same  shall 
be  to  be  put  into  the  post  office,  the  day  of  the  month  to  be  in 
words  at  length ;  and  also,  unless  every  such  letter  or.  packet 
shall:  be  put  into  the  general  post  office  or  other  post  office,  or 
into  any  receiving-house  or  place  appointed  by  his  majestj*! 
postmaster-general  for  the  receipt  of  letters  and  packets,  to  be 
forwarded  by  the  post  on  the  day  of  the  date  put  upon  such 
letter  or  packet ;  and  unless  the  officer,  whose  name  shall  be 
indorsed  thereon,  shall  actually  be  in  the  post  town,  into  the 
post  office  of  which  every  such  letter  or  packet  shall  be  put,  or 
within  twenty  miles  of  such  post  town,  on  the  day,  or  on  the 
day  before  the  day,  on  which  such  letter  or  packet  shall  be  put 
into  the  post  office. 
Forging  30.  That  if  any  person  whatsoever  shall  forge  or  counterfeit 

Buperscrip.  the  hand-writing  of  any  person  whomsoever  hereby  authojised 
po^age/^  ^  to  frank  any  letters  or  packets,  in  the  superscription  of  any 
felony.  letter  or  packet  to  be  sent  by  the  post,  in  order  to  avoid  the 

payment  of  the  duty  of  postage ;  or  shall  forge,  counterfeit,  or  • 
alter,  or  shall  procure  to  be  forged,  counterfeited,  or  altered,  the 
date  of  the  superscription  of  any  such  letter  or  packet ;  or  shall 
write  or  send  by  the  post,  or  cause  to  be  written  or  sent  by  the 
post,  any  letter  or  packet,  the  superscription  or  cover  whereof 
shall  be  forged  or  counterfeited,  or  the  date  upon  such  super- 
scription or  cover  altered,  in  order  to  avoid  the  payment  of  the 
duty  of  postage,  knowing  the  same  to  be  forged,  counterfeited, 
or  altered ;  every  person  so  offending,  and  being  thereof  con- 
victed in  due  form  of  law,  shall  be  deemed  guilty  of  felonyj 
and  shall  be  transported  beyond  the  seas,  for  seven  years. 

36.    And  whereas  it  frequently  happens  that  bags  or  mails, 
sent  and  conveyed  by  the   post,  which  may  have  been  stolen 
or  accidentally  lost,  and  afterwards  found  or  picked  up,  are 
wilfully  detained  by  the  persons  finding  the  same,  in  the  ex- 
pectation of  gain    or  reward,   to  the    great  inconvenience  of 
divers  of  his  majesty's  subjects,  and  the  prejudice  of  commerce : 
Secreting      to  remedy  therefore  the  said  evil,  be  it  further  enacted,  that 
hare  teen  ^  from  and  after  the  passing  of  this  act,  if  any  person  or  per- 
)o8tor  sons  in  Ireland  shall  wilfully  secrete,  keep,  or  detain,  or,  being 

stolen ;  mis-  required  to  deliver  up  by  any  deputy,  clerk,  agent,  letter- 
carrier,  post-boy,  rider,  driver,  or  guard  of  any  mail-coach,  or 
any  other  officer  or  person  whatsoever  employed  or  to  be 
employed  in  any  business  relating  to  the  post-office,  shall  re- 
fuse or  wilfully  neglect  to  deliver  up  any  mail  or  bag  of 
letters  sent  or  conveyed,  or  made  up  in  order  to  be  sent  or  con- 
veyed by  the  post,  or  any  letter  or  letters,  packet  or  packets 
sent  or  conveyed  by  the  post,  or  put  for  that  purpose  into  any 
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c  pMkili  Mill  or  to  be  KM  by  te  pok,  tnd  wlikji  letter  or  ^-^^v*^^ 

etten^  pteket  or  pecketii  bag  or  mail  of  letten  idiall  bsre  been 

oimd  or  jpibked  up  (y  die  nine  or  an^  otfier  penon  or  penoni, 

ir  aball»  br  onbroiwi  accident  or  nuatake^  lunre  been  idft  witb 

Yt  afe  dbe'iMiiie  of  ne  Mine  or  any  other  jpenon  or  penona.; 

Mill  and  evetyperKm  and  penoni  10  oftnding,  diall  be  deemed 

md  taken  to  be  gailfy  of  a  miidemeaiior,  tobe  punished  by  fine 

IDA  vflnttfeMSHmM^L 

6*7  WQL  4f  «iiM.(e)»  a.  lfl|.— And  in  order  to  preYonl  %mkmd 
hmai  en  Ike  lerenne  of  &e  port  offioOp  be  itftirther  enacted*  g*Jgg|g» 
thafeif  annr  penon  'ehaU  enckwe  or  eonoeal,  oreauw  or  procure  uMtage^orto 
to  beeneloaed  or-eoneealedt  ki  an^nempanerientor  ioboMut  ^pwjjgtf** 
fay  tlw  poetp  itay  letten  paper,  or  thing ;  or  iball  print  or  oauM  to  Sl^,^^^ 
be  printad,  any  woidi  er  oommunication  upon  any  lucfa  newa-  rttimnniM 
paper*  after  Ike  imm  idiaU  have  been  publkhed,  or  upon  the^,^^ 
eover  thenof  I  or  pat  or  pkKiei  or  cauM  to  be  put  or  plaeed  any 
mritiBg  or  maHtaupon  anrniok  newnapdr,  or  the  cover  thereof 
oikar  then  Ike  name  and  -addraM  of  the  penon  to  whom  it  it 
Mnt;  or  ahJI  hwwingly  lend  or  oauM  to  be  lent  by  the  pott* 
or  tender  or  deliver  in  order  to  be  Mutby  the  poit,  any  newt- 
paper^  knvitg  encloied  oreonoealed  therein  an^  letter,  paper, 
or  tUngb  er  keviuff  any  wordi  or  communication  printed  on 
mok  {■psr  sftMr  me  Hme  wm  pubUihed,  or  on  the  cover 
tkenor,  or  knlng  eny  writing  or  marks  upon  such  new8pq>er 
or  the  cover  tfaeraof,  other  than  the  name  and  address  oif  the 
peison  to  whom  it  is  sent ;  every  person  so  ofibnding  shall  for- 
feit and  pay  to  his  majesty,  his  heirs,  and  successors,  such  a  sum 
of  money  as  will  be  equal  to  treble  the  duty  of  letter  postage, 
which,  according  to  the  rates  established  by  law  for  the  convey- 
ance of  letters  by  the  post,  would  have  been  payable  on  such 
newspaper  or  packet,  in  case  the  same  had  been  a  letter  sent  by 
the  poet ;  which  treble  duty  shall  be  recovered  and  recoverable 
with  ooetSy  in  the  same  manner  as  any  sums  due  for  postage  not 
exceeding  twenty  pounds  are  hereinaiter  (6)  directed  to  be  reco- 
vered ;  or  such  persons  shall,  at  the  option  of  the  postmaster- 
general,  be  prosecuted  for  a  misdemeanor. 

25.  T1»at  wherever  the  term  **  postmaster-general"  occurs  in  ^f^^^^ 
diii  act,  the  same  shall  be  construed  to  mean  and  include  the 

poatmaster-general  for  the  time  being. 

And  that,  wherever  in  this  act,  with  reference  to  any  person, 
matter,  or  thing,  any  word  or  words  is  or  are  used,  importing 
the  singular  number  or  the  masculine  gender  only,  yet  such 
word  or  words  shall  be  understood  to  include  several  persons  as 
well  aaone  person,  females  as  well  as  males,  bodies  corporate  or 
politic  as  well  as  individuals,  and  several  matters  or  things  as 


(•)  Entlttod,  **  Anatito eonaoUdaie  and  amend  the  lauu relating  to  the 
nj  Vlg, BfdktrmotoQieniU9»  uprovided  t^the a6t5&6  iritt.4»c.5Ki 
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well  as  one  matter  or  thing,  unless  it  be.otlierwiie  spediU; 
provfded,  or  there  be  sometlung  in  the  subject  or  context  lejiog* 
nant  to  such  construction. 

Section  6. 

Offences  relating  to  the  Payment  of  .the  Army,  iVbojf, 

and  Ordnance. 

47   Geo.  9,  sess,   %  c.  25,  s,   1.     [Recites  the  46  On, 
S,  c.  69,  and  the  convenience  of  having  army  pensions  paid  to 
the  persons  entitled  to  them,  at  or  near  their  residences;  ad 
enacts f  that  after  Uie  24th  qf  December,  1807,  the  secretary  st 
war  and  paymaster-general  for  the  time  being,  may  direct  cM 
pay,  pensions,  and  allowances,  to  which  any  officer  in  any  (fkU 
majesty* s  forces,  or  the  widow  of  such  officers,  or  any  person  m 
the  compassionate  list,  shall  be  entitled,  shall  be  paid  the  same  et 
or  near  their  respective  places  of  residence,  under  such  rula 
and  regulations  as  may  from  time  to  time  be  established  at  Chd' 
sea  Hospital,  by  virtue  of  the  said  act;  or  under  such  otktr 
regulations,  as  may  he  established  by  the  secretary  at  war  mi 
paymaster-general  for  the  time  beingj] 
Vor&onation        7.  That  from  and  after  the  passing  of  this  act,  if  any  person 
(•ntitiedto      ^^^'^  wilfully  and  knowingly  personate,  or  falsely  assume  the 
pay ;  felony,    name  or  character  of,  or  procure  any  other  person  to  personate, 
or  falsely  to  assume  the  name  or  character  of  any  other  peison 
entitled,  or  supposed  to  be  entitled  to  any  such  pay,  pension, 
allowance,  or  relief  as  aforesaid,  in  order  to  receive  the  same  or 
any  part  thereof;  every  such  person  so  offending,  and  being-law- 
fully  convicted  thereof,  shall  be  deemed  guilty  of  felony,  and 
may  be  transported  for  such  period,  not  exceeding  fourteen 
years,  as  the  court  shall  adjudge. 
Forging  the        8.  That  if  any  person  shall  knowingly  and  wilfully  forpje  or 
hand-writing  counterfeit,  or  cause  or  procure  to  be  forged  or  counterfeited, 
ontiti(^to      or  knowingly  and  wilfully  act  or  assist  in  forging  and  counter- 
pay;  felony,    feiting  the  name  or  handwriting  of  any  person  entitled  to  any 
such  pay,  pension,  allowance,  or  relief  or  of  any  person  or  per- 
sons required  by  any  rules  or  regulations  made  under  and  by 
virtue  of  this  act  to  sign  any  certificate,  voucher,  or  reoeipt,  in 
relation  to  the  payment  of  any  such  pay,  pension,  allowance,  or 
relief,  for  and  in  order  to  the  receiving  or  obtaining  any  money 
on  any  such  pension,  allowance,  or  relief,  or  shaU  utter  any  such, 
knowing  the  same  to  be  forged  or  counterfeited,  with  an  inten- 
tion to  defraud  any  person  whatsoever;  every  such  person,  so 
offending,  being  thereof  lawfully  convicted,  shall  be,  and  is 
hereby  declared  and  adjudged  to  be  guilty  of  felony,  and  may 
be  transported  for  such  period,  not  exceeding  fourteen  years,  as 
the  court  shall  adjudge. 
Justices  may        9.  That  it  shall  be  lawful  for  any  justice  of  the  peace  or  ma- 
'^JJJ"»'einto    gistrate,  or  any  receiver-general  of  the  land-tax,  collector  pf  the 
thcccru-*'    cess  in  Scotland,  collector  of  the  customs,  or  collector  of  ex- 
cate.  ijigg^  tQ  inquire  into  the  truth  of  any  certificate  or  voucher  re- 

quired by  any  such  rules  or  regviktlooS)  «nd  produced  to  him  by 
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^y  person  claiming  any  such  pay,  pension,  allowance,  or  relief,  47  0. 3,  s.  2, 
^Bsder  any  such  certificate  or  voucher,  or  any  person  acting  for  t^L^L, 
^lim,  by  the  oath  or  affirmation  of  the  person  producing  the  ^"^"^^"^"^ 
lune,  which  oath  or  affirmation,  any  such  justice  of  the  peace  or 
magistrate,  or  receiver-general,  or  collector  aforesaid,  is  hereby 
nrthorised  and  required  to  administer;  and,  upon  being  satisfied  of 
the  truth  of  such  certificate  or  voucher,  to  testify  the  same  on 
Ifae  back  of  such  certificate  or  voucher ;  and  every  person  who  False  swear- 
shall,  in  any  such  oath  or  affirmation,  wilfully  and  corruptly  swear  i^sr;  peijary. 
or  affirm  any  matter  or  thing  which  shall  be  false  or  untrue, 
ev^ry  such  person  so  offending,  and  being  thereof  lawfully  con- 
victed, shall  be,  and  is  hereby  declared  to  be  subject  and  liable  to 
the  like  pains  aud  penalties,  as  any  person  convicted  of  perjury 
is,  by  any  law  now  in  force,  subject  and  liable  to. 

7  Geo.  4,  c.  16  (a),  s,  25 — That  if  any  person  shall,  by  the  ObtidBing 
sending  or  production  of  any  false  certificate,  or  any  altered  cer-  Cy"fa£S  cer- 
tificate  or  discharge,  instructions  or  other  document,  knowing  tificate. 
the  same  to  have  been  fraudulently  altered,  or,  by  making  any 
fylae  representation,  obtain   or  endeavour  to  obtain  for  himself 
or  any  other  person,  from  the  commissioners  of  the  said  hospi- 
tal at  Chelsea,  any  pension  or  increase  of  pension,  or  other  al- 
lowance of  money,  or  any  inrolment,  or  other  privilege  or  ad- 
vantage ;  such  person  or  persons  shall,  upon  conviction  of  such 
offisnce,  be  deemed  guilty  of  a  misdemeanor,    and  punished 
accordingly,  and  shall  for  ever  forfeit  all  claim  and  title  whatso- 
ever to  pension  or  inrolment  on  account  of  service,  wounds,  or 
disability. 

35.  (pars.)  That  in  all  indictments,  informations,  prosecu-  How  offen- 
tions,  or  other  proceedings  against  any  person  or  persons,  for  charjed^inin 
personating  or  falsely  assuming  the  name  or  character  of,  or  dictments. 
causing  or  procuring  any  other  to  personate  or  falsely  assume 
the   name  or  character  of  any  person   entitled,  or  supposed 
to    be    entitled    to    wages,    pay,   prize-money,    or    pension, 
or  other  allowance  of  money,  for  service  done  or   8uppo8e4 
to  be  done  in   his   majesty's  army,  or  in  any .  other  service 
entitling   or   supposed   to   entitle  any  person  to   pay,    prize- 
money,   pension,  or  allowance,   or  the  executor,   administra- 
tor, wife,  relation,  or  creditor  of  any  such  person,  in  order  to 
receive,  obtain,   or   claim  wages,  pay,  or  other  allowance  of 
money,  pension,  or  prize  money,  due  or  supposed  to  be  due ; 
or  for  forging,  counterfeiting,  or  altering,  or  causing  or  procur- 
ing to  be  forged,  counterfeited,  or  altered,  or  aiding  or  assisting 
in  forging,  counterfeiting,  or  altering,  or  uttering  or  publishing  as 
true,  or  causing  or  procuring  to  be  uttered  or  published  as  true, 
or  aiding  or  assisting  in  uttering  or  publishing  as  true,  knowing 
the  same  to  be  false  and  counterfeited,  any  letter  of  attorney, 
bill,  ticket,  order,  certificate,  assignment,  last  will,  or  power  of 


(a)  Entitlpd,  "  An  ttct  to  tonsolidate  and  amend  several  acts  relating 
to  ihe  royal  hospitals  for  soldiers  at  Chelsea  and  Kilmainham.** 
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attorney,  or  other  power  or  authority  whatsoever,  in  order  to 
receive,  obtain,  or  claim  wa^es,  pay,  allowances  of  money, 
pension  money,  or  prize-money,  due  or  supposed  to  be  due  to 
any  such  officer  or  soldier  or  o^er  person ;  or  for  knowingly  or 
willingly  taking  a  false  oath,  or  causing  or  procuring  any  other 
to  take  a  false  oath,  to  obtain  probate  of  any  will,  or  to  obtain 
letters  of  administration  in  order  to  receive,  obtain,  or  claim  wages, 
pay,  prize-money,  or  pension  money,  due  or  supposed  to  be  doe 
to  any  such  officer  or  soldier,  or  other  person,  or  for  any  fraud, 
misbehaviour,  or  other  offence  to  which  such  form  is  applicable;  it 
shall  be  sufficient  to  charge  the  same  as  being  done  with  intent 
to  defraud  the  lords  and  others,  commissioners  of  the  royal  hos- 
pital for  soldiers  at  Chelsea,  in  the  county  of  Middlesex. 

38.  That  if  any  person  shall  willingly  bnd  knowingly  per- 
sonate, or  falsely  assume  the  name  or  character,  or  procure  any 
other  to  personate,  or  falsely  assume  the  name  or  character  of 
any  officer,  non-commissioned  officer,  soldier,  or  other  person, 
entitled  or  supposed  to  be  entitled  to  any  pension,  wages,  p^, 
grant,  or  other  allowance  of  money,  prize  money,  or  relief  due 
or  payable,  or  supposed  to  be  due  or  payable,  for  or  on  ac- 
count of  any  service  done  or  supposed  to  be  done  by  any  such 
officer,  non-commissioned  officer,  soldier,  or  other  person  as 
aforesaid,  in  his  majesty's  army  or  other  military  service ;  or 
shall  personate,  or  falsely  assume  the  name  or  character  of  the 
executor  or  administrator,  wife,  relation,  or  creditor  of  any 
such  officer,  non-commissioned  officer,  or  soldier,  or  other  per- 
son as  aforesaid,  in  order  fraudulently  to  receive  any  penatoB, 
wages,  pay,  grant,  or  other  allowance  of  money,  prize-money, 
or  relief,  due  or  payable,  or  supposed  to  be  due  or  payable,  for 
or  on  account  of  any  services  done  or  supposed  to  be  done  by 
anysuch  officer,  non-commissioned  officer,  soldier  or  other  person 
as  aforesaid ;  or  if  any  person  shall  forge,  or  counterfeit,  or  alter, 
or  cause  or  procure  to  be  forged,  or  counterfeited,  or  altered, 
or  knowingly  and  willingly  act,  aid,  or  assist  in  forging,  coun- 
terfeiting, or  altering  the  name  or  hand-writing  of  any  officer, 
non-commissioned  officer,  soldier,  or  other  person  entitled  or 
supposed  to  be  entitled  to  any  pension,  wages,  pay,  grant, 
allowance  of  money,  prize-money,  or  relief,  due  or  payable,  or 
supposed  to  be  due  or  payable,  for  or  on  account  of  any  such 
service  or  supposed  service  as  aforesaid,  or  the  name  or  hand- 
writing of  any  officer,  under  officer,  clerk,  or  servant  of  the 
said  commissioners  of  the  said  hospital  at  Chelsea,  or  of  any 
officer  or  person  in  any  way  concerned  in  the  paying  or  order- 
ing, directing  or  causing  the  payment  of  the  said  penacuas^ 
wages,  pay,  money,  allowance  of  money,  prize-money,  or  relief, 
or  any  of  them ;  or  shall  forge,  counterfeit,  or  alter,  or  cause  or 
procure  to  be  forged,  counterfeited,  or  altered,  or  knowingly  and 
willingly  act,  aid,  or  assist  in  forging,  counterfeiting,  or  altering 
any  letter  of  attorney,  bill,  ticket,  order,  certificate,  voucher, 
receipt,  will,  or  any  other  power,  instrument,  warrant,  docu- 
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,  or  authority  whatsoever,  relating  to,  or  any  wise  con-  7  a.  4,  c.  i  a. 
Qg  the  pa3nnent,  or  obtaining  or  claiming  any  pension,  ^'^'V"^*' 
3,  pay,  grant,  allowance  of  money,  prize-money,  or  re- 
Tor  and  in  order  to  the  receiving,  obtaining,  or  claiming 
Buch  pension,  wages,  pay,  grant,  allowance  of  money, 
-money,  or  relief;  or  shall  utter  or  publish  as  true,  or 
ingly  and  willingly  act,  aid,  or  assist  in  uttering  or  pub- 
g  as  true,  knowing  the  same  to  be  forged,  counterfeited, 
tared,  any  such  letter  of  attorney,  bill,  ticket,  order,  cer- 
e,  voucher,  receipt,  will,  or  any  other  power,  instrument, 
nt,  document,  or  authority  whatsoever,  with  intent  to 
1  the  payment  of  any  such  pension,  wages,  pay,  money 
cmance  of  money,  prize-money,  or  relief,  from  the  said 
lissioners  of  thf  said  hospital  at  Chelsea,  or  from  any 
*,  under-officer,  clerk,  or  servant  of  the  said  commis- 
8,  or  from  the  person  authorised  or  supposed  to  be  autho- 
to  pay  the  same,  or  with  intent  to  defraud  any  person 
)ever,  or  any  corporation  whatsoever;  every  such  person 
ending,  being  thereof  lawfully  convicted,  shall  be,  and  is 
f  declared  and  adjudged  to  be  guilty  of  felony,  and  shall 
lay  be  transported  for  life,  or  for  such  term  of  years  as 
urt  shall  adjudge. 

WilL  4,    c.  53  (a),  «.  49. — That  if  any  person   shall  Persoimtion 
Dgly  and  willingly  personate,  or  falsely  assume  the  name  their  wilres 
racter,  or  procure  any  other  person  to  personate,  or  falsely  &c.,  in  order 
B  the  name  or  character  of  any  officer,  non-commissioned  Jjl^^i      ° 
,  soldier,    or  other  person  entitled  or  supposed  to  be  &c ;       * 
d  to  any  prize-money,  grant,  bounty-money,  share,  or 
allowance  of  money  due  or  payable,  or  supposed  to  be 
r  payable  for  or  on  account  of  any  service  performed 
posed  to  have  been  performed  by  any  officer,  non-com- 
aed  officer,  soldier,  or  other  person,  who  shall  have  really 

or  be  supposed  to  have  served  in  his  majesty's  army  or 
other  military  service ;  or  shall  personate  or  falsely  assume, 
,  aid,  or  assist,  in  personating  or  falsely  assuming  the 
or  character,  or  procure  any  other  person  to  personate 
ely  assume  the  name  or  character  of  the  executor  or 
strator,  wife,  widow,  next  of  kin,  relation,  or  creditor  of 
ich  officer,  non-commissioned   officer,   soldier,  or  other 

as  aforesaid,  in  order  to  receive,  or  to  enable  any  other 

to  receive  any  prize-money,  grant,  bounty-money,  share, 
it  allowance  of  money  due  or  payable,  or  supposed  to 

or  payable,  for  or  on  acxjount  of  any  service  performed 
yoaed  to  have  been  performed  by  any  such  officer,  non- 
Bsioned  officer,  soldier,  or  other  person  as  aforesaid ;  or 


atltled,  "  An  act  for  coruolidating  and  amending  the  lawi  relating 
foment  of  am^  prize.tnoney.** 
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7  c.  4  r.  it\.  if  any  pi*rAon  shiiU  forge,  or  counterfeit,  or  alter,  oraos 
^•^•"^^    prtK'urr  to  be  forged,  or  counterfeited,  or  altered,  orknoirii^ 
FiiririiipthH  ^^j   willinclv  act,   or  aid,  or  aanst    in  forsinff,  or  eoodlfr 

p,.r 4,        leituifT,  or  altering  the  name  or  nand-wnting   of  toy  oM 

••r  of  Hiiv       non-<*on)mi^isioncd  officer,  soldier,  or  other  person  entidiit 

(  h'/'Nea  Hos.  stipl'^****^  *"  ***^   entitled  to   any  prize-money,  grant,  bflrtif  ^«^ 

pitai;  money,  share  or  other  allo^'ance  of  money,  due  or  pijiUev 

siip))OMHl  to  be  due  or  payable  for  or  on  acconnt  of  inyMnitt  f^^ 
performed  or  suppofied  to  have  been  performed  by  any  ofteSi 
non-commissioned  officer,  soldier,  or  other  person,  nbo  Ml 
have  really  sen'cd  or  be  supposed  to  have  served  in  hit  miJMli^ 
army  or  other  military  service,  or  the  name  or  hand-writing  of 
anv  officer  or  under  officer,  clerk  or  servant  of  or  in  the  OB-  I' 
ploy  of  the  conimi.<sioners  of  the  said  royal  hospital  at  ChdWi  I* 
or  the  name  or  hand-writing  of  any  officer  or  person  in  ay  |v 
way  concerned  in  the  pa\ing,  or  the  ordering,  directing,  or 
causing  the  payment  of  any  such  prise-money,  grant,  bouiiiy-  li 
money,  share,  or  other  allowance  of  money  due  or  payaUe  or  |i 
supposed  to  be  due  or  payable  as  aforesaid ;  or  shall  ftUf 
make,  forge,  counterfeit,  or  alter,  or  willingly  act,  aid,  or  Mi 
in  the  false  making,  forging,  counterfeiting,  procuring,  or  tltO' 
ing  any  letter  of  attorney,  bill,  ticket,  order,  certificate,  voucher, 
receipt,  will,  or  any  other  power,  instrument,  warrant,  autkodtji 
document,  or  writing  whatsoever,  relating  to,  or  in  any  wia 
concerning  the  payment  of,  or  the  obtaining  or  claiming  any  neh 
prize-money,  grant,  bounty -money,  share,  or  other  allowance  of 
money  due  or  payable  or  supposed  to  be  due  or  pavible  ■ 
aforesaid,  in  order  to  receive,  obtain,  or  claim  any  such  pii»- 
money,  grant,  bounty  money,  share,  or  other  allowance  of 
money  due  or  payable  or  supposed  to  be  due  or  payable  • 
aforesaid,  or  shsill  utter  or  publish  as  true,  or  knowing  lad 
willingly  act,  or  aid,  or  assist  in  uttering  or  publishing  as  trao^ 
any  falsely  made,  or  forged,  or  counterfeited,  or  altered  letter  of 
attorney,  bill,  ticket,  order,  certificate,  voucher,  receipt,  iriD, 
or  any  other  power,  instrument,  warrant,  authority,  document 
or  writing  whatsoever,  with  intention  to  receive,  obtain,  or 
claim,  or  to  enable  any  other  person  to  receive,  obtain,  or  diia 
from  the  said  commissioners  of  the  said  royal  hospital,  or  firomany 
officer,  under  officer,  clerk,  or  servant  of  the  said  commiaBionei^ 
or  from  any  person  whatsoever,  authorized  or  suppoaed  to  be 
authorized  to  pay  the  same,  the  payment  of  any  such  priie 
money,  grant,  bounty-money,  share,  or  other  dlowanoe  of 
money  due  or  payable  or  supposed  to  be  due  or  payable  ■ 
aforesaid,  with  intention  to  defraud  any  person  or  penoni  iriiat> 
soever,  or  any  body  or  bodies  politic  or  corporate  whatBoerCt; 
Swearing  or  shall  knowingly  take  a  false  oath,  in  order  to  obtain  letteisoif 
falsely,  ns  administration  or  the  probate  of  any  will,  in  order  to  receive, 
loily?"  *  *'  obtain,  or  claim,  or  to  enable  any  other  person  to  receive, 
obtain,  or  claim  any  prize  money,  grant,  bounty-money,  share, 
or  other  allowance  of  money  due  or  payable  or  supposed  to  be 
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due  or  payable  for  or  on  account  or  in  respect  of  the  service  of  _.  ^ 
any  officer,  non-commissioned  officer,  soldier,  or  other  person  ^^'-^^ 
as  aforesaid,  who  shall  have  really  served  or  be  supposed  to 
have  served  in  hitf  majesty's  army  or  other  military  service,  or 
shall  demand  or  receive  any  prize  money,  grant,  bounty  money, 
ahaie*  or  other  allowance  of  money  due  or  payable,  or  supposed 
to  be  due  or  pa3^1e  as  aforesaid,  upon  letters  of  administration 
or  a  probate  of  a  will,  knowing  the  will  on  which  such  probate 
fliaU  have  been  obtained  to  be  false,  forged,  or  counterfeited,  or 
knowing  such  letters  of  administration  or  the  probate  of  such 
will  at  last  aforesaid  to  have  been  obtained  by  means  of  any 
such  false  oa&,  with  intention  to  defraud  any  person  or  persons 
whatsoeyer,  or  any  body  or  bodies  politic  or  corporate  what- 
floerer;  all  and  every  person  so  offending,  being  thereof  law- 
fully oonTieted,  shall  be  and  are  and  is  hereby  declared  and  ^ 
adjudged  to  be  guil^  of  felony,  and  shall  be  transported 
beyond  the  seas  for  life,  or  for  any  term  not  less  than  seven 
years,  as  the  court  before  whom  such  person  or  persons  shall  be 
convicted  shall  adjudge. 

2  &  8  Will  4,  c  106,  9,  de— That  if   any  person  or  per-  F^"? 
aons  ahall  folsely  make,  forge,  or  counterfeit,  or  cause  or  pro-  obtain  ^lu^ 
cure  to  be  falsely  made,  forged,  or  counterfeited,  or  willingly  tary  pay  &c.i 
act  or  assist  in  the  false  making,  forging,  or  counterfeiting  of  ^^^^^y* 
any  audi  authority,  or  certificate,  or  bill  of  exchange(a),  or 
ahall  utter  as  true  any  such  false,  forged,  or  counterfeited  au- 
thority, or  certificate,  or  bill  of  exchange,  knowing  the  same 
to  be  false,  forged,  or  counterfeited,  with  intent  to  defraud  any 
person  or  persons,  body  or  bodies  politic  or  corporate ;  every 
such  person  so  offending  shall  be  deemed  guilty  of  felony,  and 


(a)  The  act  2  &  3  WiU.  4,  c.  106,  m.  1,  2,  and  tched.  authorizes  *'  any 
*'  officer  or  person  who  has  served  in  any  of  his  majesty's  forces,  or  in  any 
*'  forces  which  have  been  or  maybe  engraged  in  his  majesty's  service,  and 
**  who  shall  be  entitled  to  receive  any  halfpay,  pension,  or  allowance ;  or 
'*  any  widow  of  any  such  officer ;  or  any  person  who  shall  be  entitled  to 
"  receive  any  allowance  or  pension  on  the  compassionate  list,  or  any 
"  pension,  allowance,  or  i;elief  in  respect  of  any  military  service ;  or  any 
**  person  who  shall  be  entitled  to  any  retired  or  superannnation  allow. 
*'  ance,  payable  by  the  paymaster.general  of  his  majesty's  forces,  by 
**  reason  of  bis  having  served  any  civil  office  ;*'  or  "  the  executors  or  ad. 
•'  ministrators  of  any  such  deceased  officer  or  person,  who  at  the  time  of 
"  his  or  her  death  was  entitled  to  any  such  halfpay,  pension,  allowance 
••  or  relief,**  to  draw  a  bill  of  exchange  uponjthe  paymaster.general,  for 
tte  amoont  of  such  halfpay,  and  payable  at  three  days'  sight.  Before 
drawing  the  bill,  the  desire  to  do  so  must  be  signified  by  letter  to  the  pay. 
.general,  enclosing  the  usual  affidavit  or  certificate,  or  both  (if 
0,  and  other  usual  documents.  Upon  receipt  of  these,  an  order 
to  draw  the  bill  shall  be  dispatched  from  the  office  of  the  paymaster- 
gieiieral.  to  such  officer  or  other  person. 

2   A. 
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•J  ft  :i  w.  4,  being  thereof  lawfully  convicted,  ihall  be  tniisported  for  im 

Z^'"!'    ^  years,  or  suffer  imprisonment  for  any  term  not  excee£ngte 

*  years,  as  the  court  shall  direct. 

I.i..n*.>.i  69  Geo.  8,  c.  b^{a\  «.2.~That  it  shall  not  be  lawful  for  of 

iilim!'"'.huii  pc'^M^n  witliin  the  united  kingdom  to  reoeiye  any  wageiy  pifi 

ri'<>i>iv«>  pny  prize  niunev,  or  bounty  money,  or  money  in  the  natun  of 

Kv.  uiidiT  bountv  money,  due  or  to  become  due   to  any  petty  ofBeeii 

the  ori|«Ts  i)t  •  ^'  •••«.  r  •  ^   '^   ^ . 

till'  fM>rs<iu.4   seaman,  nou-commissioned  officer  of  marines,  or  msnne,  tt* 
••iititi.-a.        pomumcrary    or  boy,  for  or  on  account  of  hia  services  respeo- 
tively  on  hoani  any  of  his  majesty's  ships,  or  in  the  captoie  of 
any  fortressi  ui)on  the  land,  or  any  arms,  ammunition,  stores  of 
war,  goods,  merchandise,  or  treasure,  on  any  conjunct  expo- 
ditiou  of  sea  and  land  forces,  under  any  orders  made  or  hoe- 
afler  to  lie  made  by  any  petty  officer  or  seaman,  non-commii- 
sioned  officer  of  marines  or  private  marine,  supemumeruy  or 
boy,  other  than  persons  who  shall  be  duly  licensed  in  the  msn- 
Provi-io  for   ner  hereinafter  mentioned  for  that  purpose :  provided  almji» 
*y-^*^ri!\      ^^^  nothing  herein  contained  shall  extend,  or  be  construed  to 
rViVivu/'  ^  extend  tu  prevent  any  such  petty  officers,  non-commisBioiied 
officers,  seamen,  or  marines,  supernumeraries   or  boys,  from 
giving  sucli  orders  to  receive  their  wages,  pay,  prixe-money, 
or  bounty  money,  to  their  wives,  or  to  the  persons  in  the  se- 
veral degrees  of  relationship  following ;  that  is  to  say,  parentis 
children,  brothers,  or  sisters  of  such   petty   officers,  seamen, 
marines,    supernumeraries,  or  boys  ;  any  thing   hereinbefore 
contained  to  the  contrary  thereof  in  anjnvise  notwithstanding. 
PorRonAtinff       3.    That  if  any  person  who  shall  falsely  represent  himself 
n'lHtions,  to   q^  herself  to  be  within  any  of  the  degrees  of  relationship  in 
&r.,  without  l>lood  as  before  described,  in  order  to  enable  himself  or  her- 
["•>"«f  duly     self  to  receive  any  prize  money  or  bounty  money,   or  share  of 
'*'"'*    *        prize  money  or  bounty  money,  due  or  to  grow  due  for  or 
on  account  of  the  ser\'ices  of  any  such  petty  officer,  non-com- 
missioned officer,  seaman,  or  marine,  supernumerary   or  boy, 
under  any  such  order  as  aforesaid ;  or  who,  not  being  within 
any  such  degree  of  relationship,  and  not  being  licensed  as 
aforesaid,  shsdl  receive  any  wages,  pay,  prize-money,  bounty- 
money,  or  other  allowances  of  money  for  the  use  of  any  such 
petty  officer,  non-commissioned  officer,  seaman,  or  marine,  su^ 
pemumerary  or  boy  ;  or  if  any  agent  or  person,  whose  license 
shall  have  been  revoked  as  hereinafter  mentioned,  shall  ofier 
himself  to  receive,  or  shall  receive  any  such  wages,  pay,  prize- 
money,  bounty-money,    or    other   allowance   of  money,  not 
being  within  any  of  the  degrees  of  relationship  aforesaid,  and 
be  thereof  duly  convicted,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  punished  accordingly. 


(6)  Entitled,  "An  ad  to  make  further  reguXatunu  oitBike  paymenitf 
noigr  prize  orden," 
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^     18.  That  if  any  person  or  persons  shall  knowingly  inserf ,  50  G.  3,  c.  56. 

■^  6r  cause  to  be  inserted  in  any  order  for  the  payment  of  prize-    ^^^'v^^^ 
mxmey,  bounty-money,  grants,  or  other  allowances  of  money,  Jnserting 

'  [NQFable  by  the  commissioners  and  governors  of  the  royal  hos-  orders  for*  " 

"  pitel  for  seamen  at  Greenwich,  or  by  their  treasiu-er,  any  other  payment  of 
Shte  than  the  day  on  which  the  said  order  shall  be  executed,  g^'**  "^'"^y' 
or  diall  knowingly  present  or  utter  any  order  bearing  any  false 
date  as  aforesaid ;  such  person  or  persons  shall,  for  every  such 
offence,   be  deemed  guilty  of  a  misdemeanor,  and  punished 
accordingly. 

17.  That  if  any  person  or  persons  really  entitled  to  prize  Persons 

or  bounty-money,  pension-money,  grant  or  other  aUowance  of  "g^'^p^j^^ 
money  on  account  of  services  on  board  of  any  ship  or  vessel,  money,  ob- 
shall,  by  the  production  of  any  false  certificate,  or  by  making  tanning  pav. 
any  false  representation,  obtain  or  endeavour  to  obtain  from  certificates.^ 
the  said  royal  hospital,  or  from  any  licensed  agent,  the  said 
prize  or  bounty  money,  pension-money,  or  other  allowance  of 
money  so  due  to  him  as  aforesaid ;  such  person  or  persons  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  forfeit  all  prize 
or  bounty  money,  pension-money,  grant  or  other  allowance  of 
money  due  to  him,  on  account  of  his  said  services. 

18.  That  if  any  person  or  persons  shall  willingly  or  know-  Personating 
ingly   personate,  or  falsely  assume,  or  cause,  procure,  aid,  or  ''^JJuS  i^ 
assist  any  person  to  personate  or  falsely  assume  the  name  or  pay,  &c. ; 
character  of  any  commissioned  oflBc^r,  warrant  or  petty  officer, 

orf- seamen,  or  any  commissioned  or  non-commissioned  oflJcer  of  f  Sic. 
marines,  or  marine,  supernumerary  or  boy,  or  any  other  person 
entitled  or  supposed  to  be  entitled  to  any  wages,  pay,  prize 
money,  bounty  money,   pension  money,  or  other  allowances  of 
money,  for  or  in  respect  of  services  performed  or  supposed  to 
have  been  performed  on  board  of  any  ship  or  vessel  of  his 
majesty,  his  heirs  or  successors;  or  shall  personate  or  falsely 
assume  the  name  or  character,  or  shall  assist  in  personating  or 
falsely  assuming  the  name   or  character  of  the  wife,  widow, 
executor  or  administrator,  relation,  or   creditor  of  any  such 
officer,  seaman,  or  other  person,  in  order  to  receive  any  wages, 
pay,    prize  money,  bounty  money,  pension  money,  or  other 
allowances  of  money  due  or  supposed  to  be  due  for  or  in  res- 
pect of  the  services  of  any  such  officer,  seaman,  marine,  or 
other  person  as  aforesaid,  performed  or  supposed  to  have  been 
performed  on  board  of  any  ship  or  vessel  of  his  majesty,  his 
heirs  or  successors ;  or  shall  falsely  make,  forge,  counterfeit,  or  Forging  or- 
alter,  or  cause  or  procure  to  be  falsely  made,  forged,  counter-  f,f»^^  lo  rel 
feited,  or  altered,  or  willingly  act  or  assist  in  the  false  making,  cefve  wages, 
forging,  counterfeiting,  or  altering  any  letter  of  attorney,  order,  ^*^ 
bill,  ticket,  certificate  of  service,  or  other  certificate  whatsoever, 
assignment,  last  will,  or  other  power  or  authority  whatsoever, 
in  order  to  receive,  or  to  enable  any  other  person  to  receive  any 
wages,  pay,  prize  money,  bounty  money,  pension  money,  or 
other  allowances  of  money  due  or  supposed  to  be  due  for  or  in  ^ 
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90  o.  3,  e.  5«.  TOfpect  of  the  lemoet  of  any  such  offieer*  teunn, 
^"^"V"^^  lupernumertry  or  boy,  or  other  pmon  as  aforesaid,  perfwei^ 
luppoacd  to  have  been  performed  oo  board  any  ship  or  fOiil 
of  his  majesty,  his  heirs  or  successors,  with  intention  to  defiwl 
any  person  or  persons,  body  or  bodies  politic  or  corporate  vb^ 
soever ;  or  shall  utter  or  publish  as  true,  or  shall  aid  or  ssastm 
uttering  or  publishing  as  true,  any  fidae,  forged,  oounterlsiledL 
or  altered  letter  of  attorney,  order,  IhU,  ticket,  certUesto«C 
service,  or  other  certificate  whatsoever,  assignide&t,  last  will,  oi 
other  power  or  authorihr  whatsoever,    knowing  die  same  to  be 
false,    forged,  counterfeited,  or  altered,  in  order  to  reem 
any  wages,  pay,  prise  money,  bounty  money,  pension  money, 
or  other  allowances  of  money  due  or  supposed  to  be  due  for  or 
in  respect  of  the  services  of  any  such  officer,  ■wmyf,  msriae^ 
supernumerary  or  boy,  or  other  person  as  aforesaid,  performedor 
supposed  to  have  been  performed  on  board  of  any  ship  or 
vessel  of  his  majesty,  his  heirs  or  successors,  with  intention  to 
defraud  any  person  or  persons,  body  or  bodies  politic  or  coqNH 
Swearing       rate  whatsoever ;  or  shall  wilUngly  and  knowmgiy  take  a  fiw 
f^ui  ^'  ^     ^^^  ^^  obtain  the  probate  of  any  will  or  wiSs,  or  to  obtsiR 
ilato  tke!^T  letters  of  administration,  in  order  to  receive,  or  to  ensble  ay 
roreivinff       other  pcrson  to  receive  any  wages,  pay,  prize  money,  bomrty 
f^lseVrobat?  money,  pension  money,  or  other  allowances  of  money  doe  or 
ifcc. ;  felony,  supposed  to  be  due  for  or  in  respect  of  the  services  of  any  nch 
officer,  seaman,  marine,  supernumerary  or  boy,  or  other  pcisan 
as  aforesaid,  performed  or  supposed  to  have  bc^n  performed  oa 
board  of  any  of  his  majesty*s  snips  or  vesseb,  his  heirs  or  soe- 
ecssors,  or  shall  demand  or  receive   any  wages,  pay,  priie 
money,  bounty  money,  pension  money  or  other  allowances  of 
money  due  or  supposied  to  be  due  for  or  in  respect  of  the  ser- 
vices of  any  such  officer,  seaman,  marine,  or  other  .person  H 
aforesaid,  performed  or  supposed  to  have  been  performed  oa 
board  any  of  his  majesty's  ships  or  vessels,  upon  or  by  virtue  of 
any  probate  of  any  will  or  letters  of  administration,  knowing 
the  will  on  which  such  probate  shall  have  been  obtained  to  be 
false,  forged,  and  counterfeited,  or  knowing  the  probate  of  inch 
\nl\  or  such  letters  of  administration  as  last  aforesaid  to  hare 
been  obtained  by  means  of  any  such  false  oath  as  aforesaid, 
with  intention  to  defraud  any  person  or  persons,  body  or  bodiei 
politic  or  corporate  whatsoever ;  then  every  such  person  or  per- 
sons so  offending,  and  being  thereof  convicted  according  to  dno 
course  of  law,  shall  be  deemed  guilty  of  felony,  oiufsAaffaif^ 
death  as  a  felon  without  ben^  of  clergy^ 
S?kllS^&c        ^  1  Geo.  4,^  I  WilL^c.^  («),  s.  8a— That  if  any  peison 
to  obtain  pay  shall  forge,  or  offer,   utter,  dispose  of,  or  put  off,  knowinff  the 
same  to  be  forged,  any  ticket,  pay  list,  extract  from  any  2iip% 


(a)  Entitled,  ;**i<i»  act  to  amend  and  contoUdate  the  knee  rehUngtB 
the  pag  of  the  RoyalJiary.**  ....      . 
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or  any  certificate  whatever  authorized  or  required  by  this  11 G  4&  I W. 

any  in8pector*8  or  other  cheque,  or  any  letter  of  attoriiey,    ^^[  ^\ 

nent,  power,  or  authority,  in  order  to  obtain,  or  to  enable  ,  ~^*^ 
I  -  .      "^  »    I*  for  naval  aer. 

her  person   to  receive  any  wages,  pay,  half-pay,  prize  ^ice  i  felony. 

',  bounty  money,  or  other  allowance  of  money  due  or 

sed  to  be  due  in  respect  of  the  services  of  any  commission, 

It,  or  petty  officer,  or  seaman,  or  any  commission  or  non- 

issioned  officer  of  marines,  or  marine,  or  any  other  person, 

med  or  supposed  to  be  performed  in  the  royal  navy ;  or  if 

srson  shall  forge,  or  offer,  utter,  dispose  of,  or  put  off,  any 

'8  or  other  certificate  to  a  bill  of  exdiange,  or  any  approval 

f  such  bill,  respectively  required  by  this  act ;  or  if  any 

1  shall  foi^,  or  ofier,  or  utter,   or  put  off,  knowing  the 

to  be  forged,  any  receipt  for  wages  payable  under  allot- 

or  otherwise  in  respect  of  the  services  of  any  person  on 

any  of  his  majesty^  ships,  or  shall  forge  the  name  or  hand- 

g  of  any  officer  of  the  royal  navy  or  royal  marines  to  any 

t  for  half-pay  or  arrears  of  half-pay,  or  the  name  or  hand- 

g  of  any  widow  to  any  receipt  for  any  pension  or  arrears 

dsion,  or  the  name  or  hand-writing  of  any  person  to  any 

t  for  an  allowance  from  the  compassionate  fund  of  the 

or  shall  offer,  utter,  dispose  of,  or  put  off,  any  forged  receipt 
If-pay  or  arrears  of  half-pay,  or  for  any  widow's  pension 
ears  of  such  pension,  or  for  any  allowance  from  the  com- 
nate  fund,  knowing  any  such  receipt  to  be  forged,  with 

in  any  of  the  said  cases  to  defraud  any  person  whomso- 
every  person  so  offending  shall  be  deemed  guilty  of  felony, 
»eing  convicted  thereof,    shall  be  liable,  at  the  discretion 

court,  to  be  transported  beyond  the  seas  for  life  or  for  any 
not  less  than  seven  years,  or  to  be  imprisoned  for  any  term 
acceding  four  years  nor  less  than  two  years. 

That  if  any  person  shall  falsely  and  deceitfully  personate  Personatiuf 
'.ommission,  warrant,  or  petty  officer,  or  seaman,  or  com-  S-^^oobtafn 
>n  or  non-commissioned  officer  ot  marines,  or  marine,  or  pay ;  felony, 
ife,  widow,  or  relation,  executor,  administrator,  or  creditor 
y  such  officer,  seaman,  or  marine,  or  any  person  entitled 
y  allowance  from  the  compassionate  fund  of  the  navy,  in 
to  receive  any  wages,  pay,  half-pay,  prize  money,  bounty 
y,  pension,  or  any  part  thereof,  gratuity  or  other  allowance 
loney  due  or  payable  or  supposed  to  be  due  or  payable, 
f  such  officer,  seaman,  or  marine,  or  to  the  i^ife  or  widow, 
)n,  executor,  administrator,  or  creditor  of  any  such  de- 
1  officer,  seaman,  or  marine,  or  any  allowance  to  any 
1  from  the  said  compassionate  fund,  with  intent  to  defraud 
erson  whomsoever ;  every  such  offender  shall  be  guilty  of 
f,  and  being  convicted  thereof,  shall  be  liable,  at  the 
tion  of  the  court,  to  be  transported  beyond  the  seas  for 
ir  for  any  term  not  less  than  seven  years,  or  to  be  im- 
led  for  any  term  not  exceeding  four  years  nor  less  than 
ears. 

2a  3 
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11 0. 4.  &        85.  That  if  any  person  fthall  fraudulently  and  deceitfully  take 

^3li^w*  *  ^^^  ^*^»  ***  °'^®''  ^  o^tai"  probate  of  any  will  or  lettm  of 
~'~'  administration  of  the  effects  of  any  deceased  conunisaioii,  mr- 

falsely  to  rant,  or  petty  officer,  or  seaman,  or  commission  or  non-commii- 
obtain  pro.  sioned  officer  of  marines,  or  marine ;  or  if  any  person  shall  frau- 
ceivi  n^'  pay  dulently  receive  or  demand  any  wages,  pay,  prize  money,  bounty 
by  means  of  money,  pension,  or  any  part  thereof,  or  any  allowance  of  mmiey 
bate  •?e?ony  wl»atever,  payable  or  supposed  to  be  payable  in  respect  of  the 
'  '  services  of  any  such  officer,  seaman,  or  marine,  or  from  the  com- 

passionate fund  of  the  navy,  or  any  pension  to  the  widow  of  an 
officer,  upon  or  by  virtue  of  any  probate  of  a  will  or  letters  of 
administration,  knowing  such  will  to  be  forged,  or  such  probate 
or  letters  of  administration  to  have  been  obtained  by  means  of  a 
false  oath,  with  intent  in  any  of  the  said  cases  to  defraud  any 
person  whomsoever;  every  such  offender  shall  be  guiky  of 
felony,  and  being  convicted  thereof,  shall  be  liable,  at  the  discre- 
tion of  the  court,  to  be  transported  beyond  the  seas  for  life,  or  for 
any  term  not  less  than  seven  years,  or  to  be  imprisoned  for  any 
term  not  exceeding  four  years  nor  less  than  two  years. 
Subscribing  86.  That  if  any  person  shall  subscribe  any  false  petition  or 
false  petition  application  to  the  treasurer  of  his  majesty's  navy,  or  to  the  pay* 
wirero/Se  master  of  royal  marines  (a),  falsely  and  deceitfiidly  representing 
navy,  to  herself  or  himself  therein  to  be  the  widow,  executor,  nearest  or 
ficatft  ^^^'  ^^®  ^^  ^®  nearest  of  kindred  of  any  deceased  conunission  or 
warrant  officer  of  the  navy,  or  commission  officer  of  marines, 
or  of  any  petty  officer  or  seaman,  non-conmiissioned  officer  of 
marines,  or  marine;  or  shall  utter  or  publish  any  such  petition  or 
application,  knowing  the  same  to  be  false,  in  order  to  procure,  or 
to  enable  any  other  person  to  procure  a  certificate  from  the  said 
inspector  of  seamen*s  yiil]s,orjromthepaytna8ter  of  royal  marmti 
as  hereinbefore  respectively  provided,  diereby  to  obtain,  or  to 
enable  any  other  person  to  obtain,  without  probate  or  letters  of 
administration,  payment  of  any  wages,  pay,  hadfpay,  or  pension,  or 
any  allowance  from  the  compassionate  fund  of  the  navy,  or  pay- 
ment of  any  wages,  prize  money,  or  allowances  payable  in  resptd 
of  the  services  of  any  officer,  seaman,  or  marine  in  the  royal 
navy,  or  thereby  to  obtain,  or  to  enable  any  other  person  to 
obtain  probate  of  the  will  or  letters  of  administration  of  the 
Receiving      effects  of  any  deceased  petty  officer,  seaman,  non-commissioned 

pay.&c  upon  officer  of  marines,  or  marine ;  or  if  any  person  shall  receive  or 

such  certifi-    j  i  l  ir  •  t         . 

cate  J  felony,  demand  any  wages,  pay,  halfpay,  pnze  money,  bounty  money* 

pension  or  arrears  thereof,  or  any  other  allowance  due  or  payable 

in  respect  of  the  services  of  any  commission  or  warrant  officer  of 

the  navy,  or  commission  officer  of  royal  marines,  or  of  any  petty 

officer,  seaman,  non-commissioned  officer  of  marines,  or  marine^ 

'  upon  or  by  virtue  of  any  certificate  of  the  inspector  of  seaman's 


(a)  So  much  of  tbis  act  as  relates  to  the  paymaster  of  royal  marines, 
has  been  repealed  by  the  2  fViU,  4,  c.  40,  s.  35. 
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,  viDs  or  paymoiter  qf  royal  marines  respectively  as  aforesaid,   II  0. 4,  & 
laowiiig  any  guch  certificate  to  have  been  obtained  by  any  false  '  ^^\^^' 
npresentation  or  pretence ;  every  such  offender  shall  be  deemed    ^-^^^^-^ 

ety  of  felony,  and  being  convicted  thereof,  shall  be  liable,  at 
discretion  of  the  court,  to  be  transported  beyond  the  seas  for 
lay  term  not  exceeding  fourteen  years  and  not  less  than  seven 
jeuBy  or  to  be  imprisoned  for  any  term  not  exceeding  three 
jeara  nor  less  than  one  year. 

87.  That  if  any  person  shall  forge,  or  shall  utter,  offer,  or  For^png 
exhibit,  knowing  the  same  to  be  foiled,  any  paper-writing  pur-  certain 
porting  to  be  an  extract  from  any  register  of  marriage,  baptism,  J^uchwir* 
or  burial,  or  any  certificate  of  marriage,  baptism,  or  burial,  in  &c.,  felony. 
order  to  sustain  any  claim  to  any  wages,  prize  money,  or  other 
monies  due  or  payable  in  respect  of  the  services  of  any  officer, 
teaman,  or  marine  in  his  majesty's  navy,  or  to  sustain  any  claim 
to  any  halfpay  payable  to  an  officer  of  the  royal  navy  or  marines, 
or  to  any  pension  as  the  widow  of  an  officer,  or  to  any  payment 
or  allowance  from  the  compassionate  fund  of  the  navy,  or  to  any 
gratuity  or  bounty  of  his  majesty  given  to  the  relatives  of  persons 
slain  in  fight  with  the  enemy ;  or  if  any  person  shall  make  any 
ialse  affidavit,  or  utter  or  exhibit  any  false  affidavit,  certificate,  or 
other  voucher  or  document,  in  order  fraudulently  to  procure  any 
person  to  be  admitted  a  pensioner  as  the  widow  of  an  officer  of 
the  royal  navy,  or  in  order  to  sustain  any  claim  to  any  wages,  prize 
money,  or  other  monies,  or  to  any  halfpay  or  pension,  or  arrears 
thereof,  or  any  allowance  from  the  compassionate  fund  of  the  navy, 
or  to  any  gratuity  or  bounty  as  aforesaid,  with  intent  to  defraud 
any  person  whomsoever ;  every  person,  in  any  of  the  said  cases 
offending,  shall  be  deemed  guilty  of  felony,  and  being  convicted 
thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  any  term  not  exceeding  fourteen 
years  and  not  less  than  seven  years,  or  to  be  imprisoned  for  any 
term  not  exceeding  three  years  nor  less  than  one  year. 

88.  That  in  the  case  of  every  offence  made  felony  by  this  act,  AccesBaries. 
every  principal  in  the  second  degree,  and  every  accessary  before 

the  fact  shall  be  punishable  in  the  same  manner  as  the  principal 
in  the  first  degree  b  by  this  act  punishable :  and  every  accessary 
after  the  fact  to  any  such  felony  shall,  on  conviction,  be  liable 
to  be  imprisoned  for  any  term  not  exceeding  two  years ;  and 
that  where  any  person  shall  be  convicted  of  any  offence  punish- 
able under  this  act,  for  which  imprisonment  shall  or  may  be 
awarded,  it  shall  be  lawful  for  the  court  to  sentence  the  offender 
to  be  imprisoned,  with  or  without  hard  labour,  in  the  common 
gaol  or  house  of  correction,  and  also  to  direct  that  the  offender 
shall  be  kept  in  solitary  confinement  for  the  whole  or  any  por- 
tion or  portions  of  such  imprisonment,  as  to  the  court  in  its  dis- 
cretion shall  seem  meet. 

89.  That  if  any  petty  officer  or  seaman,  non-commissioned  Pettv  officer 
officer  of  marines,  or  marine,  shall  obtain  or  attempt  to  obtain  his  pjSb^fSJe* 
pay,  or  any  part  thereof,  upon  or  by  means  of  any  false  or  forged  certiflcate. 


268  Offences  relating  to  the  Pay  of  the  Nary,  ifc  [p.  ii. 

u  a.  4,9c    certificate,piiiportingtobeacertificateof  service  io,  or  disdiniie 

'^2^^*/j^  from  any  of  his  majesty^  ships,  or  firom  any  hospital  or  A 

~^l~!7     quarters ;  every  person  so  offending  shall  be  deemed  guilty  of  a 

at  for  per!     misdemeanor,  and  being  convicted  thereof,  shall  be  liable  to  such 

Jury.  pains  and  penalties  as  persons  convicted  of  wilful  and  eomift 

perjury  are  by  law  liable  to. 
FhUp  Rwpar.  90.  That  if  any  person  shall  take  a  false  oath»  or  make  febe 
iiig,  pt-rjiiry.  affirmation  in  any  case  wherein  an  oath  or  affirmation  is  autho- 
rized or  required  by  this  act  to  be  taken  or  made,  and  for  which 
no  punishment  is  otherwise  by  this  act  provided ;  every  sndi 
person,  being  thereof  duly  convicted,  shall  be  liable  to  such  pains 
and  penalties  as  persons  guilty  of  wilful  and  corrupt  perjury  ve 
by  law  liable  to. 

of*?.'rm"*         ®^-  '^^**  ^y  ***®  ^""  «*8hip,"  is  meant  and  intended  every 
**$Mp."        description  of  vessel  employed  in  his  majesty*8  service,  whose 

officers  and  crew  shall  be  in  the  pay  of  the  royal  navy. 
FufRinff  2  Will  4,  c.  40  (a),  ».  32.— That  if  any  person  shall  forge, 

'piirrhlwe  or'  ^'  falsely  make  any  certificate  to  be  given  under  the  authority  of 
Hale  of  this  act  by  the  commissioners  for  executing  the  office  of  lord 

ffWinff  f  ^ise    ^*^^  admiral,  or  any  of  them,  or  by  any  superintendent  of  tbe 
evidence,       purchase  or  sale  of  any  naval  or  victualling  stores,  or  shall  utter 
punishable  as  or  publish  any  false  or  altered  certificate  of  any  such  purchase  or 
V^^^^y*        gjje^  knowing  the  same  to  be  false;  or  if  any  person  shall  takes 
false  oath,  or  make  a  false  affirmation,  or  give  false  evidence 
before  any  commissioner  or  commissioners  for  ezecutii^  the 
office  of  lord  high  admiral  aforesaid,  or  before  any  superinten- 
dent or  inspector  of  seamen's  wills,  touching  any  matter  which 
the  said  commissioners  or  any  of  them,  or  any  superintendent  or 
inspector,  are  or  is  authorised  to  inquire  into ;  every  such  person, 
being  duly  convicted  of  any  such  offence  or  offences,  shall  be 
liable  to  suffer  such  punishment,  pains,  and  penalties,  as  persons 
guilty  of  wilful  and  corrupt  perjury  are  by  law  subject  to. 
Petitions  for      33.  That  the  petition  for  probate  of  will  or  letters  of  admin- 
probate  of    igtration  of  the  effects  of  any  deceased  petty  officer  or  seaman, 
wills  to  be     or  non-commissioned  officer  of  marines,  or  marine,  or  for  obtain- 
aent  to  the     ing  a  check  or  certificate  in  lieu  of  probate  or  letters  of  admin- 
Admiralty,    istfation,  in  cases  of  claims  where  the  deceased's  assets  shall  not 
exceed  thirty-two  pounds  and  twenty  pounds  respectively,  shall 
be  addressed  to  the  inspector  of  seamen's  wills,  and  shall  be  for- 
Siging  or     warded  to  the  secretary  of  the  admiralty  ;  and  if  any  person  shall 
fWscTpef  i.      subscribe,  transmit,  utter,  or  publish  any  false  petition  or  appli- 
tion ;  felony,  cation  to  the  said  inspector,  knowing  the  same  to  be  false,  in 
order  to  obtain,  or  to  enable  any  other  person  to  obtain  any 


(a)  Entitled,  "An  act  to  amend  the  laws  relating  to  the  husinexsofthe 
civil  departments  of  the  nctvi/,  and  to  make  offier  reffttlations  for  more 
^ectuaUy  carrying  on  the  dutiet  of  the  said  departments." 
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check  or  certificate  in  lieu  of  probate  or  letters  of  administration  2W^4»e.40. 
as  aforesaid ;  every  person  so  offending  shall  be  deemed  guilty  ^~'~*~*"' 
of  felony,  and  being  convicted  thereof,  shall  be  liable,  at  the 
discretion  of  the  court,  to  be  transported  beyond  the  seas  for  any 
term  not  exceeding  fourteen  years  nor  less  than  seven  years, 
or  to  be  imprisoned  for  any  term  not  exceeding  three  years  nor 
less  than  one  year. 

46  Oeo,  9,  c.  45  (a),  *.  9. — That  if  any  person  or  persons  Forgrinff 
shall  knowingly  and  wilfully  forge  or  counterfeit,  or  cause  or  Jh J^ewurer 
procure  to  be  forged  or  counterfeited,  or  knowingly  and  wilfully  of  the  ord. 
act  or  assist  in  forging  or  counterfeiting  the  name  or  hand  of  the  °<^°<^ ;  '^ 
treasurer  of  the  ordnance  for  the  time  being,  or  his  deputy,  or 
the  person  or  persons  duly  authorized  as  aforesaid,  to  any  draft, 
instrument,  or  writing  whatsoever,  for  or  in  order  to  the  receiv- 
ing or  obtaining  any  of  the  money  in  the  hands  or  custody  of 
the  governor  and  company  of  the  bank  of  England,  on  account 
of  tibe  treasurer  of  the  ordnance ;  or  shall  forge  or  counterfeit, 
or  cause  or  procure  to  be  forged  or  counterfeited,  or  knowingly 
and  wilfully  act  or  assist  in  the  forging  or  counterfeiting  any 
draft,  instrument,  or  writing  in  form  of  a  draft,  made  by  such 
treasurer  of  the  ordnance,  or  his  deputy,  or  the  person  or  persons 
authorized  as  aforesaid,  or  shall  utter  or  publish  any  such,  know- 
ing the  same  to  be  forged  or  counterfeited,  with  an  intention  to 
defraud  any  person  whomsoever ;  every  such  person  or  persons 
so  offending,  being  thereof  lawfully  convicted,  shall  be,  and  is, 
and  are  hereby  declared  and  adjudged  to  be  guilty  of  felony, 
and  shall  suffer  death  as  in  cases  of  felony,  without  benefit  of 
clergy, 

10.  That  all  monies  which  shall  be  issued  from  the  exchequer  ProTisionc 
of  Ireland,  or  received  by  the  treasurer  of  the  ordnance  or  his  extende?to 
deputy  in  Ireland,  for  the  service  of  his  majesty's  ordnance,  shall  money  re. 
be  paid  to  the  governor  and  company  of  the  bank  of  Ireland,  f  jl^®^?  ^  - 
subject  to  the  like  rules,  regulations,  and  restrictions,  as  the  eerrice  in 
monies  issued  by  the  auditor  of  the  exchequer  to  the  governor  Ireland, 
and  company  of  the  bank  of  England  on  account  of  the  trea- 
surer of  the  ordnance,  are  made  liable  to  by  the  provisions  of  this 
act. 


(a)  Entitled,  "  An  act  for  (he  better  regtttation  of  the  office  oftreaturer 
of  Ordnance^" 
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Section  7. 
Embezzlement  of  Public  Money  and  Sioret* 

60  Geo.  S,  c.  59,  8,  l.-i^ Whereas  it  is  most  expedient  tint 

due  provision  should  be  made  more  effectually  to  prevent  tbe 

embezzlement  of  money   or  securities  for  money  beloi^D^to 

the  publick  by  any  collector,  receiver,  or  other  officer  eiitruml 

with  the  receipt,  custody,  or  management  thereof ;  be  it  Stc  (f ) 

i'oUertora  2.  That  if  any  such  officer,  collector,  or  receiver,  so  entrusted 

uu  "'Z*-^**'  ^th  the  receipt,  custody,  or  manai^ment  of  any  part  rf  tke 

fairo  ftuite.^    publick  revenues,  shall  knowingly  furnish  false  statements  oi 

iiients  of        returns  of  the  sums  of  money  collected  by  him  or  entrusted  to 

triitfc^To      ^^  ^^'^^f  or  of  the  balances  of  money  in  his  hands  or  under  lib 

them.  control;  such  officer,  collector,  or  receiver  so  offending, and 

being  thereof  convicted,  shall  be  adjudged  guilty  of  a  mis* 

demeanor,  and  shall  be  adjudged  to  suffer  the  punishment  of 

fine  and  imprisonment,  at  the  discretion  of  the  court,  and  be 

rendered  for  ever  incapable  of  holding  or  enjoying  any  oflBoe 

under  the  crown. 

2  WilL  4,  c.  4, 8,  1.     [Recites  the  act  50  Geo.  S,  c.  59, 8. 1,] 
and  whereas  it  is  expedient  that  further  provision  should  be 
made  with  regard  to  embezzlements  by  persons  employed  in 
Embezzle,      the  public  service  of  his  majesty  :  be  it  therefore  Ac,  thdi 
luf  officers"     ^o  much  of  tlie  said  act  as  is  hereinbefore  recited  shall  be  and 
felony.  the  same  is  hereby  repealed,  except  as  to  any  offences  agaiiut 

the  same  committed  before  the  passing  of  this  act,  whidi 
offences  shall  be  dealt  with  and  punished  as  if  this  act  had  not 
been  passed;  and  that  from  and  after  the  passing  of  this  act, if 
any  person  employed  in  the  public  service  of  his  majesty,  aiMl 
entrusted  by  virtue  of  such  employment  with  the  reoeipti 
custody,  management,  or  control  of  any  chattel,  money,  or  valu- 
able security,  shall  embezzle  the  same  or  any  part  thereof,  or  in 
any  manner  fraudulently  apply  or  dispose  of  the  same  or  any 
part  thereof  to  his  own  use  or  benefit,  or  for  any  purpose  what- 
soever except  for  the  public  service ;  every  such  offender  shall 
be  deemed  to  have  stolen  the  same,  and  shall  in  England  and 
Ireland  be  deemed  guilty  of  felony,  and  in  Scotland,  of  a  high 
crime  and  offence  ;  and  on  being  thereof  convicted  in  due  form 
of  law  shall  be  liable,  at  the  discretion  of  the  court,  to  be  trans- 
ported beyond  the  seas  for  any  term  not  exceeding  fourteen 


(a)  This  section  enacted  that  if  any  person,  to  whom  money  should  be 
issued  for  public  service,  should  embezzle  or  misapply  it,  he  should  be 
a4judged  guilty  of  a  transportable  misdemeanor.  It  has  been  repealed 
by  the  2  Will,  4,  c  4.  - 
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^^^are  nor  less  than  seven  years,  or  to  be  imprisoned  with  or  2  W.  4,  c  4. 
'Without  hard  labour,  as  to  the  court  shall  seem  meet,  for  any  term    ^^^'V"^^ 
Hot  exceeding  three  years. 

2.  That  every  tally,  order,  or  other  security  whatsoever  en-  ««  Valuobh 
Mng  or  evidencing  the  title  of  any  person  or  body  corporate  f^**^*^*!' 
to  any  share  or  interest  in  any  public  stock  or  fund,  whether  of 
the  united  kingdom,  or  of  Great  Britain,  or  of  Ireland,  or  of 
any  foreign  state,  or  to  any  share  or  interest  in  any  fund  of  any 
body  corporate,  company,  or  society,  or  to  any  deposit  in  any 
«¥ing8  bank,  and  every  debenture,  deed,  bond,  bill,  note,  war- 
nat,  order,  or  other  security  whatsoever  for  money,  or  for 
fMijrment  of  money,  whether  of  this  kingdom  or  of  any  foreign 
state,  and  every  warrant  or  order  for  the  delivery  or  transfer  of 
any  goods  or  valuable  thing,  shall  throughout  this  act  be  deemed 
lor.  every  purpose  to  be  included  under,  and  denoted  by  the 
words  ^  valuable  security  :**  and  that  if  any  person  so  employed 
and  entrusted  as  aforesaid,  shall  embezzle  or  fraudulently  apply 
or  dbpose  of  any  such  valuable  security  as  aforesaid,  he  shall  be 
deemed  to  have  stolen  the  same  within  the  intent  and  meaning 
of  this  act,  and  shall  be  punishable  thereby  in  the  same  manner 
as  if  he  had  stolen  any  chattel  of  like  value  with  the  share, 
interest,  or  deposit  to  which  such  security  may  relate,  or  with 
the  money  due  on  such  security,  or  secured  thereby  and  remain- 
ing unsatisfied,  or  widi  the  value  of  the  goods  or  other  valuable 
thing  mentioned  in  such  security. 

8.  That  it  shall  be  lawful  to  charge  in  the  indictment  to  be  Form  of  the 
preferred  against  any  offender  under  this  act,  and  to  proceed  j2S*^*™*Snt 
against  him  for  any  number  of  distinct  acts  of  embezzlement,  of  proof. 
or  of  fraudulent  application  or  disposition  as  aforesaid,  not  ex- 
ceeding three,  which  may  have  been  committed  by  him  within 
the  space  of  six  calendar  months  from  the  first  to  the  last  of 
such  acts;  and  in  every  such  indictment,  where  the  offence' 
shall  relate  to  any  money  or  any  valuable  security,  it  shall  b^ 
sufiScient  to  allege  the  embezzlement  or  fraudulent  application 
or  disposition  to  be  of  money,  without  specifying  any  particular 
coin  or  valuable  security ;  and  such  allegation,  so  far  as  it  re- 
gards the  description  of  the  property,  shall  be  sustained,  if  the 
offender  shall  be  proved  to  have  embezzled  any  amount,  although 
the  particular  species  of  coin  or  valuable  security  of  which  suqh 
amount  was  composed  shall  not  be  proved,  or  if  he  shall  be 
proved  to  have  embezzled  any  piece  of  coin,  or  any  valuable 
security,  or  any  portion  of  the  value  thereof,  although  such 
piece  of  coin  or  valuable  security  may  have  been  delivered  to 
him  in  order  that  some  part  of  Ihe  value  thereof  should  be  re- 
turned to  the  party  delivering  the  same,  and  although  such  part 
shall  have  been  returned  accordingly. 

4.  That  in  every  such  case  of  embezzlement  or  fraudulent  property  to 
application  or  disposition  as  aforesaid  of  any  chattel,  money,  or  ^«  laid  in  hU 
valuable  security,  it  shall  be  lawful,  in  the  order  of  committal  by  "^^^^y* 
the  justice  of  the  peace  before  whom  the  offender  shall  be 
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'jw.  4,r.4.  chnrcTiHi,  and  in  the  indictment  to  be  preferred  aguutndi 
ufTciuU'r,  ti)  lay  the  property  of  any  such  chattel,  nuwef,  oi 
valuable  security  as  aforesaid  in  the  king's  majesty. 

J.  That  every  oifcndcr  against  this  act  maybe  deakii^ 
intlicti'd,  tried,  and  punished  cither  in  the  county  orplaoeiB 
which  he  shall  be  apprehended,  or  in  the  county  or  place  iIkr 
he  siiall  have  committed  the  offence. 

iiH  Geo.  ;),  c.  12,  8,  1.     [Recites  the  English  iM;te,22  Gir. 
•2.  c.  o,  (a)i  9  4-  10  ma  3,  c.  41 ,-  9  Geo.  1,  c.  8;  17  Go. 
2.  c.  40,  ^V  39  ^'  40.   Geo.  d,  c.  89.]     And  whereas  itiseipe- 
dii'Ht  that  the  several  recited  acts  of  parliament,  so  far  a>  die 
same  severally  relate  to  his  majesty's  naval,   ordnance,  and  VDf 
tualliii^  stores,  therein  respectively  mentioned,  should  be  es- 
tended  to,  and  be  in  such  and  the  same  force  in  Ireland,  as  Ae 
same  respectively  now  are  in   England;  be   it  therefore,  &e> 
that,  from  and  after  the  passing  of  this  act,  all  and  eveiyftB 
said  recited  acts  of  parliament,  so  far  as  the  same  severally  idie 
to  liis  majesty's  naval,  ordnance,  and  victualling  stores,  dienb 
respeclivcly  mentioned,  and  every  clause,    matter   and  dull 
therein  respectively  contained  relating  to  his  majesty^  omli 
ordnance,  and  victualling  stores,  shall  extend  to  and  be  of  neh 
and  the  same  force  in  Ireland,  so  far  as  the  same  are  or  may  be 
caiKiblc  of  being  applied  to  Ireland,  as  the  same  respedifdj 
now  are  in  England,  as  fully  and  effectually,  to  all  intenls  aad 
purposes,  as  if  the  said  several  recited  acts  of  parliament,  ad 
the  several  clauses,  matters,  and  tilings  therein  respectively  con- 
taiued  relating  to  his  maje8t}'*s  naval,  ordnance,  and  victuaOiDg 
stores,  and  as  the  same  respectively  now  are  in  force  in  Englaai 
were  herein  and  hereby  repeated  and  re-enacted  for  that  part  of 
tlie  united  kingdom  called  Ireland ;  and  that  all  and  every  per- 
sons and  person  who  shall  commit  in  Ireland  any  ofleince  n 
offences  against  all  or  any  of  the  said  recited  acts  of  parliamaiti 
BO  far  as  the  same  severally  relate  to  his  majesty's  naval,  ovd- 
nance,  or  victualling  stores,  and  shall  be  thereof  lawfully  con- 
victed, shall  be  subject  and  liable  to  such  and  the  same  paini, 
penalties,  forfeitures,  and  disabilities  as  such  persons  and  penon 
would,  by  the  said  several  recited  acts  of  parliament,  or  any  of 
them,  have  been  subject  and  liable  to,  in  case  such  offence  or 
offences  had  been  committed  within  that  part  of  the  united  king- 
dom called  England. 

2.  That  all  and  every  persons  and  person  who  shall  be  ac- 
cused in  Ireland  of  any  offence  or  misdemeanor  against  the 
said  recited  act  of  the  thirty-ninth  and  fortieth  years  of  therrign 
of  bis  present  majest}',  for  which,  when  conunitted  in  England, 
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faj  So  much  of  this  act  of  the  52  Geo.  3,  as  relates  to  the  above  Mt  if 
the  23  Car.  2,  is  repealed  by  the  act  9  Geo.  4,  c.  53,  save  as  to  oflfrncts  CHi- 
roittcd,  and  pimi&bments  awarded  before  or  upon  the  3UC  of  Ivgti/t 
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Mimmary  mode  of  trial  and  conviction  is  by  the  said  act  estab-  AS  6. 3,c.  h 
may  be  tried  in  the  same  summary  manner  before  any    *«^*y'"^^ 
of  the  peace  for  any  county,  division,  city,  town  corpo-  on^i'ji??,^^ 
liberty,  or  place  in  Ireland,  within  which  any  such  offence  3,  as  in  Eng- 
misdemeanor  shall  be  committed,   provided  that    no   such  If^d* 
proceeding  shall  be  had  before  any  such  justice  of  the 
V»eace9  without  consent  in  writing  of  his  majesty's  naval  store- 
Iceeper  for  the  time  being,  at  any  port  in  Ireland. 

0  jr  10  Wm  3,  c.  41,  «.  1,  Eng. — Whereas,  notwithstand- 
divers  good  laws  made  and  enacted  for  the  preventing  of  the 
ling  and  imbezlement  of  his  majesty's  stores  of  war  and 
kval  stores,  those  frauds,  thefls,  and  imbezlements  are  fre- 
anently  practised,  and  the  conviction  of  such  offenders  is  ren- 
Qinred  difficult  and  impracticable,  by  reason  it  rarely  happens 
that  direct  proof  can  be  made  of  such  offender's  immediate  tak- 
ing, imbezling,  or  carrying  away  any  of  his  majesty's  said 
ilCMnes  of  war  and  naval  stores,  out  of  or  from  his  majesty's 
itorehouaes,  docks,  yards,  ships,  ordnance,  or  other  places  for 
and  preserving  the  same,  but  only  that  such  goods  are 
with  the  king's  mark,  and  found  in  the  custody  and  pos- 
uon  of  the  said  person  accused  for  stealing  or  imbezling 
die  same,  to  the  great  encouragement  of  such  wicked  offenders, 
md  to  his  majesty's  and  the  kingdom's  great  damage ;  for  pre- 
ventiiig  such  imbezlements  for  the  future,  and  for  the  more 
effectual  execution  of  the  laws  and  statutes  already  in  force 
l^^ainst  such  imbezlements  and  thefts ;  be  it  therefore  enacted  No  warlike 
&C9  that  from  and  after  Uie  24th  day  of  June,  (1698,)  it  shall  ^^^^'^^^^^ 
not  be  lawful  to  or  for  any  person  or  persons  whatsoever,  other  the  king's 
than  persons  authorized  by  contracting  with  his  majesty's  princi-  mark,  cxcep 


pal  officers  or  commissioners  of  the  navy,  ordnance,  or  victual- 
ting  office,  for  his  majesty's  use,  to  mark  any  stores  of  war  or 
naval  stores  whatsoever,  with  the  marks  usually  used  to  and 
marked  upon  his  majesty's  said  warlike  and  naval  or  ordnance 
stores ;  that  is  to  say,  any  cordage  of  three  inches  and  upwards, 
wrought  with  a  white  thread  laid  the  contrary  way,  or  any 
smaller  cordage,  to  wit,  from  three  inches  downwards,  with  a 
twine  in  lieu  of  a  white  thread,  laid  to  the  contrary  way  as 
'aforesaid,  or  any  canvass  wrought  or  unwrought,  with  a  blue 
streak  in  the  middle,  or  any  other  stores  with  the  broad  arrow, 
by  stamp,  brand,  or  otherwise,  upon  pain  that  every  such  per- 
son or  persons,  who  shall  make  such  goods  so  marked  as  afore- 
said, not  being  a  contractor  with  his  majesty's  principal  officers 
or  commissioners  of  the  navy,  ordnance,  or  victuallers,  for  his 
majesty's  use,  or  employed  by  such  contractor  for  that  purpose 
as  aforesaid,  shall  for  every  such  offence  forfeit  such  goods,  and 
the  sum  of  two  hundred  pounds  together  with  costs  of  suit ;  one 
moiety  whereof  shall  be  to  his  mcijesty,  and  the  other  moiety  to 
the  informer,  to  be  recovered  by  action  of  debt,  bill,  plaint,  or 
information  in  any  of  his  majesty's  courts  of  record  at  West- 
minster, wherein  no  essoin,  privilege,  protection,  wager  of  law, 
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for  his  nee. 
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<  A.  I'l  w.  n   iiijiiiir-iion.  or  order  of  restraint^  nor  more  than  one  imparisB 

,    ,     '7T        '2.  Thai  <iioh  pemm  or  peisons  in  whose  custodr,  posaoBoa, 

I    III  «%%  fil.lv  ,  I*  I        ■      ^  ,        ,  .        •  '.«,^      ,    „. 

hAMuj  or  k«-t'|Mn2.  ^iich  iroods  or  Aore»  marked  as  aforesaid  sbailbe 

.»  .r.-.iip.i<..  f.iuiui.  not  Umii!?  employed  as  aforesaid,  and  such  person  orper* 
fuiii4  uh'i-liall  Oinreal  »uch  (roods  or  stores  marked  as  aforeflid, 
U'iiiir  iinlictfd  and  conTicted  of  such   conoealment,  or  of  die 
ha\iiiL'  siiili  ^ood.«  found  in  his  custodr,  possession,  or  keeping 
*\v.i\\  inrfeit  such  (roods  and  the  sum  of  two  hundred  pounds,  to- 
p-ihiT  with  the  costs  of  prosecution,  one  moiety  to  his  majesty, 
and  the  othtT  moiety  to  the  informer,  to  be  recovered  as  afore- 
Haid,  and  nhall  also  suffer  imprisonment  until  parment  and  po^ 
fonniuice  uf  the  said  forfeiture,  unless  such  person  shall,  upoB 
liis  trial,  ]»rodu(H?  a  certificate  under  the  hand  of  three  or  moieof 
his  inaj, "Sty's  principal  officers  or  commissioners  of  the  nan, 
ordnaiirv,  or  victuallers,  expressing  then  umbers,  quantities,  or 
wrijrlits  of  such  jfoods,  as  he  or  she  shall  then  be  indicted  for, 
and  the  (K-ca.<iiun  and  reason  of  such  goods  coining  to  his  orbff 
hands  or  possession. 
T'TmIIV         **•   ^**'o^'ded  also,  and  be  it  further  &c  that  the  saidprin- 
»M.I  Mil'I.'^if  a  <^'R*  officers  or  commissioners  of  the  navy,  ordnance,  or  victoal- 
ri>rtiii<-.iii-  )ii>  lin^  office  for  the  time  being,  may  sell  and  dispose  of  any  of  Ae 
?',]','.'"  '•'  *"'■''  Kt«»rcs  aforesaid,  so  marked  as  aforesaid,  as  they  did  or  might 
have  done  before  the  making  of  this  act ;  and  that  such  penoo 
or  |H:rsoiis  as  heretofore  have  or  shall  hereafter  buT  any  sodi 
stores,  or  otiier  stores  so  marked  as  aforesaid,  of  the  said  princitnl 
officers  or  commanders,  or  by  their  order,  may  keep  and  enjoy 
tile  Haine,  without  incurring  the  penalty  of  this  act  or  anv  law  to 
the   coiitniry    whatsoever,    upon    producing    a    certificate  or 
certili'Mtes]  under  the    hand  and  seal  of    three   or  more  of 
th<*  siiid  principal  otriccrs  or  commissioners  of  the  navy,  ord- 
nance, or  victualling  office,  that  they  bought  such  goods  from 
them  the  said  principal  officers  or  commissioners,  or  from  such 
pj^rson  or  persons  as  did  buy  the  said  stores  from  the  said  princi- 
pal officers  or  commissioners  at  any  time  before  such  stores  were 
iound  in  tlieir  custody;  in  which  certificate  or  certificates  the  quan- 
tities of  such  stores  shall  be  expressed,  and  the  time  when  and  where 
bought  of  tlie  said  commissioners,  who,  or  any  three  or  more  of 
them   for  the  time  being,  are  hereby  empowered  and  directed 
from  time  to  time  to  give  to  such  person  or  persons  who  shall 
desire  the  sjunc,  and  liavc  bought    and   shall  hereafter  buy  any 
oi'  tlie  aforesiiid  stores,  within  thirty  days  aft«r  the  sale  and  deli- 
very of  the  said  stores  so  s.ld   or  to  be  sold  as  aforesaid. 
Not.  to  pn'-         8.   Provided  alw.iys,  and  be  it  furtlier  enacted  by  the  autho- 
h'iiliinK  Iif      rity  aft»resaid,  that  notliing  in   tliis  act  contained  shall  be  con- 
hioii'H  tt>  v«»H.  Ktrued  to  hinder  any  the  principal  officers  and  commissioners  of 
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,r„^^  the  navy,  or  any  chief  commander  of  any  of  his  majesty's  ships 

at  sea,  to  lend  any  of  his  mcijesty's  stores  to  any  merchant  ship 
or  vessel  in  distress  or  otlierwise,  as  might  lawfully  be  done  be- 
fore the  making  of  this  act,  in  case  such  goods  so  lent  be  restored 
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witb  all  posnble  convenieiicy ;  and  provided  such  person  or  per-  9  &  10  W.  3, 
sons  so  borrowing  the  said  stores  from  time  to  time,  have  such  ^    ^^ 
eertificate  as  aforesaid,  which  the  said  principal  officers  and  com- 
missioners  of  the  navy,  or  commanders-in-chief,  are  hereby  re- 
quired to  give  to  the  party  or  parties  that  shall  so  borrow  the 
same. 

9  Geo.  1,  c.  8,  «.  a,  Eng.  [Enm^  that  the  act  1  Geo.  1  stat. 
%  c  25,  Eng.,  shoukl  be  revived  and  made  perpetual    [And 
idiereas  by  an   act  made  &c.  [9  ff  10    WUl  3,  c.  41,  J^ngA 
a  penalty  of  two  hundred  pounds,  with  costs  of  prosecution  and 
pain  of  imprisonment,  is  inflicted  upon  persons  having  in  their 
custody,  possesmon,  or  keeping,  or  concealing  contrary  to  the 
said  act,  any  warlike,  naval,  or  ordnanci)  stores  therein  mentioned, 
or  any  other  stores  marked  with  the  broad  arrow,  by  stamp,  brand, 
or  otherwise :  and  whereas  it  is  necessary  to  give  power  to  miti- 
gate tiie  said  penalties,  and  to  explain  and  amend  the  said  act ; 
be  it  &C.  that  if  any  person  or  persons  shall,  after  the  five  and  Havinfr  or 
twentieth  day  of  March,  (1723,)  be  lawfully  convicted  of  having  concealing 
in  his,  her,  or  their  custody,  any  timber,  tfiick-stuff,  or  plank,*  marked  Sin- 
marked  with  the  broad  arrow,  by  stamp,  brand,  or  otherwise,  ber,  punish. 
or  of  concealing  any  timber,  thick-stuff,  or  plank  •  so  marked,  ^^^^^  ^^^ 
every  such  person  so  offending  shall  suffer,  forfeit,  and  pay,  as  concealin^r 
for  having,  keepng,  or  concealing  any  other  warlike,  naval,  or  ^^^^  ttorea* 
oidnaoee  stores  contrary  to  tiie  said  act. 

4.  Ptovided  always,  and  it  is  hereby  further  enacted,  that  it  Jostlce  may 
shall  and  may  be  lawful  to  and  for  any  judge,  justice  or  justices,  Jl^Jft^^an^^' 
before  whom  any  offender  or  offenders  shall  be  convicted  of  any  commit  until 
of  the  crimes  or  offences  before  recited,  enacted,  or  mentioned  Pft*4  v^'L™*^ 
in  this  act,  to  mitigate  the  pensdty  for  the  same,  as  he  or  they  wMppin/ 
shall  see  cause,  and  to  commit  the  offender  or  offenders  so  con-  and  hara  la- 
victed,  to   the  common  gaol  of  the  county  or  place  where  the      *  - 
offence  shall  be  committed,  there    to  remain  without  bail  or 
mainprize,  until  payment  be  made  of  the  penalty  and  forfeiture 
imposed  by  this  or  the  said  former  act,  or  mitigated  as  aforesaid, 

or  to  puni^  such  offender  or  offenders  corporally,  by  causing 
him,  her,  or  them  to  be  publickly  whipped,  or  committed  to  some 
publick  work-house,  there  to  be  kept  to  hard  labour  for  the  space 
of  six-months,  or  a  less  time,  as  to  such  judge,  justice  or 
justices  in  his  or  their  discretion  shall  seem  meet ;  any  thing  in 
the  said  recited  act  or  in  any  other  act  to  the  contrary  notwith- 
standing. 

5.  That  where  any  dispute  shall  arise  between  the  persons,  Justice  sliall, 
upon  whose  informations  or  oaths,  any  person  or  persons  offend-  p"uttbenve'eii 
ing  in   the  premisses  or  against  the  said  former  act,  shall  be  informers, 
prosecuted  and  convicted,  touching  any  right  or  title  to  any  f^^l^^l!}^*^ 
of  the  forfeitures  or  penalties  before  mentioned,  or  any  part  as  to  the  for- 
thereof,    the    judge,   justice,   or  justices  before   whom  such  feitures. 
offender  or  offenders  shall  be   convicted,  shall  examine  the 

matter  and  finally  determine  the  same. 
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-if.   J.r  40        17    Geo.  2.  r.  40.*.    10.      'Recitet  9  A- 10  WiB. ^ tA\,    •*= 
— ^^"^^^     ««.  1  A-  2  ;  amd  9  Gm.  1.  c  ^  ^.  3.  4  ^  o^  cwuitng  ffc  wiA 
betiTff  H  the  a>  f f  n'^Jb.  j   A  mi  m  hcreas  feme  doubts  have  uiRi 
tdiichinfr  the  metliod  of  trial   aod    pumdunent   of  oieodn 
airainvt  the  uid  roched  actSi,  wbetber  at  the  said  acts  are  mided, 
Mich  oflt'iider  or  offeDden  mar   be   indicted  and  tiied  ftr  ds 
<Timi*A  and  offences  in  the  said  acts  mentioDed,  and  iriietfaer  ur 
jiKliTi*.  justice  or  jurtices  of  assiie.    or  justices  of  peace  at  the 
ticiwionH  may  hear,  try,  and  determine  the  same,  and  on  con- 
viction, sot  such  fine,  or  mitigate  the  aanoe;  and  die  forfeitores 
a:i:l  jK'nalticMt  infliiied  by  the  aforesaid  acts^  on  such  offender  or 
otrnnlens   ^   the   nature   of   the    ofiences   may  deserre;  or 
uh«>th«>r  <>uch  offendery  as  aforesaid,  in  order  for  recoTering  die 
Kiid  forAntun^s  and  penalties  inflicted  by  the  said  act,  canonfy 
hi'  {)roc(>e(lo(l  ;^^nst  by  action  of  debt,  bill,  plaint,  or  infer- 
Illation,   in  some  of  his   majesty*s   courts  of  record  at  West- 
mi  ll^ter  ;  hy  reason  of  which  doubts,  it  has  so  happened,  tint 
oDcndcrs  a^inst  the  said  recited  acts,  having  been  indicted  for 
the  same,  have  escaped  unpunished,  to  the  great  encouragement 
of  such   offenders  and  others  to   commit  the  like  cfimes  and 
uflTt'iiccfl  for  the  future  ;  for  the  rcmedni^  whereof,  and  for  the 
'•i^titvsor      cx]>Iaininf^  tlic  acts  above-mentioned,  it  is  hereby  declared  and 
ih.'"i*  "".''"'*'"»<'t*J<l.  that   it  sliall  and  may  be  kiwful  to  and  for  any  judges 
lay  trytiiriMi.  justice,  or  justices  at  the  assizes,  or  justices  of  the  peace  at  the 
.•y«'iiiiiii|(  t«  ^(.iicnil  quarter  sesMons   to  be  holden  for   any  county,  dty, 
horou^Ii,  or  town  corporate,  to  hear,  try,   and  determine,  b? 
iiidictincnt   or  othcr^^ise,   all  or  any   the  crimes   or  offences 
mentioned   in  the   said  recited  acts;  and  that  the  said  judge, 
jiiKtice   or  justices  of  assize,  or  justices  of  peace  as  aforesaid, 
iM'fon^   uhom  such  offender  or  offenders  ^all  be  indicted,  or 
tried   and  convicted  of  all  or  any  the  crimes  or  offences  in  the 
said  recited  acts  mentioned,  may  impose  any  fine,  not  exceeding 
\hv.  sum  of  two  hundred  pounds,  on  such  offender  or  offenders; 
one  moiety  to   be  paid  to  his  majesty,  and  the  other  moiety 
to  tiie   informer;  and    niciy  mitigate   the  said  penalty  and  for- 
feitures inflicted  hy  the  said  recited  acts,  or  either  of  them,  and 
to  commit  the  offender  or  offenders  so  convicted  and  fined,  to 
tlie    common  j^jaol  of  the  county  or  place  where  the  offence 
sliiiil  be  conunitted,  there  to  remain  without  bail  or  mainprize, 
until  payment  be  made  of  the  penalty  and  forfeitures  imposed 
hy  this  or  the  said  former  act«5,  or  mitigated  as  aforesaid;  or  in 
lieu  thertMjf  to  punish  such  offender,  or  offenders  in  the  premisses 
corporally,  by  causing  him,  her,  or  them  to  be  publickly  whipped, 
and   committed  to  some  house  of  correction  or  publick  work- 
house, there  to   be  kept  to  hard  labour  for  the  space  of  three 
months,   or  less  time,  as  to  such  judge,  justice   or  justices  of 
nssize,  or  justices  of  the  peace,  shall  in  his  or  their  discretion 
seem  meet ;  any  thing  in  the  said  recited  acts   or  in  any  other 
act  to  the  contrary  notwithstanding. 
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d9  ^  40  Geo.  3,  c.  89,  s.  1.     [Recites  22   Car.  2,  c.  5/  »*40p. 3, 

t.^-  10  WiU.  3,  c.  41 ;  9  Geo.  1,  c.  8;anrfl7   Gw.  2,  c.  40,    sji^;^ 

•  Id.]  And  whereas,  notwithstanding  the  penalties  and  punish- 

—lit*  inflicted  by  the  said  recited  acts,  the  stealers,  embezzlers, 

liKl  feoeivers  of  his  majesty's  warlike  and  naval,  ordnance,  and 

lictMallirtg  stores  have  greatly  increased,  so  that  it  has  become 

■eeemnify  to  make  some  further  and  more  effectual  provision  for 

fTOYeotiDg  their  wicked  practices  in  ftiture :    be  it  therefore  Selling,  re- 

fBiicfgiH  Sec.,  that  from  and  after  the  passing  of  this  act,  every  ^^^^^((t  or 

,       ,  "^         ®       ^  1    •  •'  concealing 

penon  or  persons  (such  person  or  persons  not  bemg  a  con-  new  stores, 

Imetor  or  contractors,  or  employed  as  in  the  said  recited  act  of  punished  as 
ike  ninth  and  tenth  years  of  the  reign  of  King  William  the  gtoien  goods. 
Third  is  mentioned,)  who  shall  willingly  or  knowingly  sell  or 
dfllhrer,  or  cause  or  procure  to  be  sold  or  delivered  to  any  per- 
son or  persons  whomsoever,  or  who  shall  willingly  or  knowingly 
receive  or  have  in  his,  her,  or  their  custody,  possession,  or  keep- 
ing, any  stores  of  war,  or  naval,  ordnance,  or  victualling  stores, 
or  any  goods  whatsoever,  marked  as  in  the  said  recited  acts  are 
exprmed*  or  any  canvass  marked  either  with  a  blue  streak  in 
the  nuddie  or  with  a  blue  streak  in  a  serpentine  form,  or  any 
bewper,  otherwise  called  buntin,  wrought  with  one  or  more 
streaks  of  raised  tape,  (the  said  stores  of  war,  or  naval,  ordnance, 
(XT  victualling  stores  or  goods  above  mentioned,  or  any  of  them, 
being  in  a  raw  or  unconverted  state,  or  being  new  or  not  more 
than  one  third  worn);  and  such  person  or  persons  who  shall 
conceal  such  stores  or  goods,  or  any  of  them,  marked  as  afore- 
said, shall  be  deemed  receivers  of  stolen  goods  knowing  them  to 
have  been  stolen ;  and  shall,  on  being  convicted  thereof  in  due 
form  of  law,  be  transported  beyond  the  seas  for  the  term  of 
fourteen  years,  in  like  manner  as  other  receivers  of  stolen  goods 
are  directed  to  be  transported  by  the  laws  and  statutes  of  this 
realm,  unless  such  person  or  persons  shall,  upon  his,  her,  or  Exemption. 
their  trial,  produce  a  certificate  under  the  hands  of  three  or 
more  of  his  majesty's  principal  officers  or  commissioners  of  the 
navy,  ordnance,  or  victualling,  expressing  the  numbers,  quanti- 
ties, or  weights  of  such  stores  or  goods,  as  he,  she,  or  they  shall 
then  be  indicted  for,  and  the  occasion  and  reason  of  such  stores 
or  goods  coming  to  his,  her,  or  their  hands  or  possession. 

2.  That  such  person  or  persons  (not  being  a  contractor  or  Persons  coiu 
contractors,  or  employed  as  aforesaid),  in  whose  custody,  pos-  dieted  of 
session,  or  keeping  any  the  said  stores  called  canvass,  marked  canvafs  or 
with  a  blue  streak  in  a  serpentine  form,  or  bewper  otherwise  buntin,  or  of 
called  buntin,  wrought  as  above  mentioned,  shall  be  found,  ronceuling 
(sudi  canvas  or  bewper,  otherwise  called  buntin,  not  being  stores  contra. 
charged  to  be  new  or  not  more  than  one  third  worn,)  and  all  \vni.  3 liable 
and  every  person  and  persons  who  shall  be  convicted  of  any  also  to  be 
ofience  contrary  to  so  much  of  the  said  recited  act  of  the  ninth  j^*'*^^ned°^ 
and  tenth  years  of  the  reign  of  king  William  the  third,  as  relates 
to  the  making,  or  the  having  in  possession,  or  concealing  any  of 
his  majesty's  warlike,  or  naval,  or  ordnance  stores,  marked  as 

2    B  3 
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39  &  40  O.  3,  therein  specified,  shall,  besides  forfeiting  such  stores,  and  the 
°'^'  sum  of  two  hundred  pounds,  together  with  costs  of  suit  as 
therein  mentioned,  be  corporally  punished  by  piUory,  whip- 
ping, and  imprisonment,  or  by  any  or  either  of  the  said  ways 
and  means,  in  such  manner,  and  for  such  space  of  time  as  to  the 
judge  or  justices  before  whom  such  offender  or  offenders  shall  be 
convicted,  shall  seem  meet ;  any  thing  in  the  said  last  men- 
tioned act,  or  in  the  before-recited  acts  of  the  ninth  year  of 
king  George  the  first,  and  the  seventeenth  year  of  king  Geoige 
the  second,  to  the  contrary  thereof  in  any  wise  notwithstanding: 
provided  always,  that  it  shall  and  may  be  lawful  to  and  for  such 
judge  or  justices  to  mitigate  the  said  penalty  of  two  hundred 
pounds,  as  he  or  they  shall  see  cause. 

3.  Provided  alwa3rs,  and  be  it  enacted,  that  nothing  in  this 
act  or  in  the  said  recited  act  of  the  ninth  and  tenth  years  of  the 
reign  of  king  William  the  third  contained,  shall  extend,  or  be 
deemed,  taken,  or  construed  to  extend  to  exempt  from  the  ope- 
ration of  this  act,  or  the  said  recited  act  respectively,  any  person 

not  delivered  or  persons  beins  a  contractor  or  contractors,  or  employed  as  in 
the  said  las  t  mentioned  act  is  mentioned,  except  only  so  far  as 
concerns  stores  or  goods  marked  as  aforesaid,  which  shall  be 
bona  fide  provided,  made  up,  or  manufactured  by  such  person 
or  persons,  or  by  their  oirder,  and  which  shall  not  have  been 
before  delivered  into  his  majesty's  store,  unless,  having  been  so 
delivered,  they  shall  have  been  sold  or  returned  to  such  person 
or  persons  by  the  commissioners  of  his  majesty's  navy,  ordnance, 
or  victualling  respectively. 

4.  That  if  any  person  or  persons  shall,  from  and  al^r  the 
passing  of  this  act,  wilfully  and  fraudulently  destroy,  beat  out, 
take  out,  cut  out,  deface,  obliterate,  or  erase,  wholly  or  in 
part,  any  of  the  marks  in  the  said  act  of  the  ninth  and  tenth 
years  of  the  reign  of  king  William  the  third,  or  in  this  act 
mentioned,  or  any  other  mark  whatsoever,  denoting  the  pro- 
perty of  his  majesty,  his  heirs  or  successors,  in  or  to  any  warlike 
or  naval,  ordnance,  or  victualling  stores,  or  cause,  procure,  em- 
ploy, or  direct  any  other  person  or  persons  so  to  do,  for  the 
purpose  of  concealing  his  majesty's  property  in  such  stores ; 
such  person  or  persons  shall  be  deemed  guilty  of  felony,  and 
shall,  on  being  convicted  thereof,  be  transported  to  parts  beyond 
the  seas  for  the  term  of  fourteen  years,  in  like  manner  as  other 
felons  arc  directed  to  be  transported  by  the  laws  and  statutes  of 
this  realm. 

5.  That  if  any  person  or  persons  who  shall  hereafter  be  con- 
victed of  any  offence  contrary  to  this  act,  for  which  he  shall  not 
have  been  transported  beyond  the  seas,  or  contrary  to  the  said 
recited  act  of  the  ninth  and  tenth  years  of  king  William  the 
third,  shall  be  guilty  of  a  second  offence,  either  contrary  to  that 
act  or  to  this  present  act,  which  would  not  otherwise,  as  the 
first  offence,  subject  him,  her,  or  them  to  transportation,  and 
shall  be  thereof  legally  coii\\cled  *,  «\icb  igerson  or  persons  shall. 
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bj  judgment  of  the  court  wherein  he,  she,  or  they  shall  be  so  so  &  40  6. 3, 
convicted,  be  transported  to  parts  beyond  the  seas  for  the  term  of    ^^^^. 
fourteen  years,  in  like  manner  as  oUier  offenders  may  be  trans-     ^^"""^ 
ported  by  the  laws  and  statutes  of  this  realm  now  in  force. 

7.  Proyided  always,  and  be  it  further  enacted  by  the  autho-  Coart  may 
rity    aforesaid,   that    it  shall    and  may    be  lawful  to  and  for  mitigate  or 
the  court  before  whom  any  offender  or  offenders  shall  be  indicted  pn"iTimient 
and  convicted  of  all  or  any  of  the  crimes  or  offences  herein  of  transpor. 
before  mentioned  to  be  punishable  with  transportation,  to  miti-  ********* 
gate  or  commute  such  punishment,  by  causing  the  offender  or 
offenders  to  be  set  on  the  piUory,  publickly  whipped,  fined,  or 
imprisoned,  or  by  all  or  any  one  or  more  of  the  said  ways  and 

means,  as  such  court  in  its  discretion  shall  think  fit ;  one  moiety 
of  which  fine  (if  any  imposed)  shall  be  to  his  majesty,  his  heirs 
and  successors,  and  the  other  moiety  thereof  to  the  informer ; 
and  also  to  order  such  offender  or  offenders  to  be  imprisoned 
until  such  fine  be  paid ;  any  thing  herein  before  contained  to 
the  contrary  thereof  in  any  wise  notwithstanding. 

8.  And  whereas  the  establishing  by  law  a  certain  reward  to 
the  discoverers  of  persons  guilty  of  stealing  or  embezzling  any 
of  his  majesty*8  naval,  ordnance,  or  victualling  stores,  or  of 
any  of  the  crimes  or  offences  mentioned  in  the  said  recited  act 
of  the  ninth  and  tenth  years  of  king  William  the  third,  or  in 
this  act,  might  tend  greatly  to  the  detection  of  such  offenders ; 

be  it  therefore  enact^  by  the  authority  aforesaid,  that  from  and  Reward  to 
after  the  passing  of  this  act,  if  any  person  or  persons  shall  dis-  personBfn- 
cover  to  his  majesty's  principal  officers  or  commissioners  of  the  aJaUist'or 
navy,  ordnance,  or  victualling,  for  the  time  being,  or  apprehend  apprehend- 
or  first  inform  against  any  offender  or  offenders  who  shall  have  'nfir«ff«nd*?". 
been  guilty  of  stealing  or  embezzling  his  majesty's  stores  of  war, 
or  naval,   ordnance,   or   victualling  stores,   or   of  any  of  the 
offences  mentioned  in  the  said  recited  act  of  the  ninth  and  tenth 
years  of  the  reign  of  king  William  the  third,  or  in  this  present 
act  herein  before  mentioned,  which  shall  not  be  prosecuted  in  a 
summary  way  hereinafter  prescribed,  so  as  such    offender   or 
offenders  be  convicted  thereof,  such  discoverer  or  discoverers, 
apprehenders  or  informers,  shall  have  and  receive  a  reward  for 
such  his,  her,  or  their  discovery,  or  for  so  apprehending  or  first 
informing  as  aforesaid,  the  sum  of  twenty  pounds  for  every  such 
offence  so  discovered,  over  and  above  any  share  of  penalty  or 
fine  which  he,  she,  or  they  may  be  entitled  to  as  the  informer  or 
informers;  so  as  such  share  of  penalty  or  fine  do  not  amount  to 
more  than  the  sum  of  twenty  pounds,  or,  (if  amounting  to  more 
than  that  sum)  shall  fail  to  be  paid  by  the  offender  or  offenders 
upon  whom  the  same  shall  be  inflicted,  for  the  space  of  three 
calendar  months  next  after  his,  her,  or  their  conviction,  pro- 
vided such  offender  or  offenders  shall  not  be  detained  in  pursu- 
ance of  any  sentence  of  imprisonment ;  and,  if  so  detained,  such 
share  of  penalty  or  fine  shall  fail  to  be  paid  within  three  calendar 
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mnnth«  next  after  the  expirmtioo  of  such  sentence  of  impnoih 
mont. 

UK  That  the  principal  officen  and  coromissioners  of  bbmip 
ji'^t^  *>  navv,  orduance,  or  nctualling,  as  the  case  ma?  rtapoK, 
*hall  caiiM  the  said  reward  of  twenty  pounds  to  be  pud  by  Hm 
trradiun'r  of  the  navy  or  ordnance  respectively  for  the  time  bein^ 
out  rif  any  publick  money  in  his  hands,  upon  producing  to  them 
a  certiticatts  under  the  hand  of  the  clerk  of  assize  or  his  depuljt 
f)r  uthor  {)n>per  officer  of  the  court  before  whom  such  ofkoAet 
or  oflTendiTs  sJiall  be  tried,  certifying  the  conviction  of  the  offiow 
der  or  otTendere,  and  that  the  informer's  share  of  any  penahj  or 
fine  inflicted  upon  such  offender  or  offenders  doth  not  amount  to 
more  than  the  sum  of  twenty  pounds,  or,  if  amounting  to  more^ 
liath  failed  to  be  paid  by  such  offender  or  offenders  for  the  q»oe 
of  three  months  next  after  his  or  their  conviction ;  unless  sudi 
offender  or  offenders  shall  then  be  detained  in  pursuance  of  any 
sentence  of  im])risonment,  and  then  for  the  space  of  three 
months  next  after  the  expiration  of  such  sentence ;  which  certi- 
ficate the  haid  clerk  of  assize,  or  other  proper  officer  is  hereby 
required  to  give,  and  for  which  he  shall  charge  the  sum  of  five 
shillings,  and  no  more ;  and  the  money  paid  by  any  such  treib- 
surcr  on  account  of  such  rewards  shall  be  allowed  in  his  ac- 
counts, and  he  shall  be  discharged  thereof  accordingly;  any 
law,  custom,  or  usage  to  the  contrary  thereof  in  anywise  not- 
withstanding. 

1 1 .  That  it  shall  and  may  be  lawful  to  and  for  any  com- 
missioner of  the  navy,  ordnance,  or  victualling,  for  the  time 
being,  (who,  for  the  purposes  hereinafter  mentioned,  is  hereby 
authorised  to  act  in  every  respect  as  if  he  had  been  named  as  a 
justice  of  the  peace  in  the  commission  of  the  peace  for  the 
county,  city,  division,  town  corporate,  liberty,  or  place  in  which 
he  shall  be  resident,  or  into  which  his  warrant  shall  be  issued,) 
or  any  justice  of  the  peace  for  any  county,  division,  city,  toim 
corporate,  liberty,  or  place  within  this  kingdom,  upon  the  oath 
of  one  or  more  credible  person  or  persons,  that  there  is  reason 
or  cause  to  suspect  that  any  navy,  ordnance,  or  victualling  stores 
or  goods  belonging  to  his  majesty,  his  heirs  or  successors,  are 
concealed  in  any  dwelling-house,  ware-house,  work-shop,  out- 
house, yard,  garden,  or  other  place,  or  on  board  any  ship,  vessel, 
barge,  boat,  or  other  craft,  by  warrant  under  his  hand  and  seal, 
to  cause  every  such  dwelling-house,  ware-house,  work-shop,  out- 
house, yard,  garden,  or  place,  ship,  vessel,  barge,  boat,  or  other 
craft,  in  whatsoever  county,  division,  city,  town  corporate,  liberty, 
or  place,  the  same  or  any  of  them  shall  be,  (in  case  such  warrant 
shall  be  granted  by  a  commissioner  as  aforesaid,)  to  be  searched 
in  the  d.iy  time,  by  any  police  officer,  constable,  headborough, 
or  other  peace  officer,  either  of  the  county,  division,  city,  town 
corporate,  liberty,  or  place  in  which  the  premises,  ship,  vessel, 
barge,  boat,  or  other  craft  shall  be,  or  in  which  the  commis- 
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granting  such  warrant  (if  granted  by   a  commissioner)  30  &  <C  o.  3, 
Ml  then  reside;  and  in  case  any  stores  or  goods  marked  as   t^-v'^/ 
^kareinbefore  or  in  the  said  recited  act  of  the  ninth  and  tenth 
f  Jftvs  of  king  William  the  third  is  mentioned,  shall,  upon  such 
^  nivdiy  be  found,  to  cause  the  same  and  the  offender  or  offenders, 
i^lobe  brought  before  such  commissioner  or  justice  of  the  peace, 
^  lAo  is  hereby  required  to  commit  or  bind  over,  or  otherwise  to 
,  dad  with  such  offender  or  offenders  according  to  law,  for  such 
\  hii  or  their  offence ;  and  that  in  case,  upon  any  such  search,  snsp^et^d! 
or  upon  any  seizure  whatsoever  of  stores  or  goods  marked  as  stores  shall, 
,  afer^aid,   any  naval,  ordnance,  or  victualling  stores,  not  so  accounted 
marked  as  aforesaid,  shall  be  found,  which  may  reasonably  be  fur. 
suspected  to  belong  to  his  majesty,  the  party  or  parties  in  whose 
possession  or  keeping  the  same  shall  be  found,  shall  be  required 
to  give  to  the  commissioner  or  justice  of  the  peace  respectively, 
before  whom  the  said  stores  or  goods  shall  and  may  be  brought, 
an  account,  to  the  satisfaction  of  such  commissioner  or  justice, 
that  the  same  were  not  embezzled  or  stolen  from  any  of  his 
majestys*  ships  or  vessels,  yards,  store-houses,  or  other  places, 
or  that,  if  th^  same  were  embezzled  or  stolen,  the  same  had 
oome  to  the  possession  of  the  said  party  or  parties  honestly,  and 
without  any  knowledge  or  suspicion  that  the  same  had  been  em-» 
bezzled  or  stolen ;  on  failure  whereof,  by  a  reasonable  time  to  be 
set  by  such  commissioner  or  justice  of  the  peace,  the  said  stores 
or  goods  shall  thereupon  become  forfeited,  and  such  party  or 
parties  shall  be  deemed  and  adjudged  guilty  of  a  misdemeanor. 

12.   That  it  shall  and  may  be  lawful  for  any  person  or  per-  Vessels,  sot. 
sons  deputed  or  appointed  by  the  principal  officers  or  commis-  ?®*^?*® 
sioners  of  the  navy,  ordnance,  or  victualling,  or  any  three  of  board  stolen 
them  respectively,  at  any  time  or  times  from  and  after  the  passing  J*®J*^»  "*y, 
of  this  act,  to  stop,  search,  and  detain  in  some  place  of  safety,    ®   e  a  ne   ; 
any  barge,  boat,  or  other  craft,  which  there  shall  be  reason  to 
suspect  doth  contain  any  naval,  ordnance,  or  victualling  stores, 
ropes,  tackle,  apparel,  furniture,  arms,  ammunition,  materials, 
and  things  stolen,  embezzled,  or  unlawfully  procured  from  or 
out  of  any  of  his  majesty  V  ships  or  vessels,  yards,  storehouses,  and  also  the 
or  other  places,  and  also  to  apprehend  and  detain,  or  cause  to  personsl  sus- 
be  apprehended  and  detained,  any  person  or  persons  who  may  conveying 
be  reasonably  suspected  of  having  or  conveying  any  such  stores  such ; 
or  other  things  in   such  barge,  boat,  or  craft,  and  such  person 
or  persons   so  apprehended  shall  be  (as  soon  as  conveniently 
may   be)   conveyed    before   any  commissioner   of  the  navy, 
ordnance,  or  victualling,  for  the  time  being,   or  before  one  or 
more  justice  or  justices  of  the  peace  for  the  county,  division, 
city,  town  corporate,  liberty,  or  place  in  which  such  seisure  shall 
be  made,  together  with  the  stores,  ropes,  tackle,  apparel,  fur- 
niture, arms,  ammunition,  materials,  and  things  so  found  in  such 
boat   or   other  craft;   which  said  commissioner   or  justice   is  Jj|th\a*h'ere. 
hereby  required  to  commit  or  bind  over,  or  otherwise  to  deal  in. 
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»  ft  40  o.  3,  with  such  penon  or  peraons  according  to  law,  in  respect  to  my 
V  ^^L  J   of  t**®  ^^  last-mentioned  stores  and  things  which  shall  be lo    ps 
^^^^'^^'^   marked  as  aforesaid;  and  in  respect  to  any  of  such  storeB  ami 
things  which  shall  not  be  so  marked,  but  which  shall  nefeidie- 
less  be  reasonably  suspected  to  be  the  property  of  his  majesty, 
the  said  person  or  persons,  on  whom  the  same  shall  be  found, 
shall  be  required  to  give  an  account,  to  the  satisfaction  of  such 
commissioner  or  justice,  that  the  same  were  not  embezzled  or 
stolen  as  aforesaid,  or  that,  if  they  were  embezzled  or  stolen, 
the    same  had  come  to  his  or  their  possession  honestly  and 
t%ithout  any  knowledge  or  suspicion  that  the  same  had  been  em- 
bezzled or  stolen ;  on  failure  whereof,  by  a  reasonable  time  to 
be  set  as  aforesaid,  the  said  last-mentioned   stores  or  things 
shall  thereupon  become  forfeited,  and  the  said  person  or  persons 
so   apprehended  shall  be  deemed  and  adjudged  guilty  of  a  mis- 
be  convfrUHf,  demeanor  ;  and  in  case  the  said  person  or  persons  shall  be 
the  stores       convicted  of  stealing,  embezzling,  or  unlawfully  having  in  his, 
feUed***  *"'"  ^^^*  °^  ^^^^^  possession  any  of  the  said  stores  or  things  whidi 
shall  be  so  marked  as  aforesaid,  or  shall  be  adjudged  guilty  of 
a  misdemeanor  for  not  giving  a  satisfactory  account  as  aforesud, 
with  respect  to  such  of  the  said  stores  or  things  as  shall  not  be 
so  marked  as  aforesaid,  such  barge,  boat,  or  other  craft  in  which 
such  stores  or  things,  or  any  of  them,  shall  be  found,  with  its 
tackle,  apparel,  and   furniture,  shall,  upon  such  conviction  or 
adjudication,  become  and  be  adjudged  by  such  commissioner 
or  justice  forfeited,  and  shall  be  disposed  of  in  manner  hereinafter 
mentioned. 

^hend^*^?!  ^*^'  ^^**  ^*  ^^^^  *"^  ^^^^  ^®  \B.yf{n\  to  and  for  any  penon 
sons  BUS-  *  or  persons  deputed  or  appointed  as  aforesaid,  or  any  poUoe 
Dected  of  un.  officer,  constable,  head-borough,  or  other  peace  officer,  or  any 
h^ing^  beadle  or  watchman  (during  such  time  as  he  shall  be  on  duty,) 
stores.  of  every  parish  end  place  where  he  shall  be  an  officer,  to  i^- 

prehend  and  detain,  or  cause  to  be  apprehended  and  detained, 
all  and  every  person  and  persons  who  may  reasonably  be  suspected 
of  having  or  carrying,  or  any  ways  conveying  any  naval, 
ordnance,  or  victualling  stores,  ropes,  tackle,  apparel,  furniture, 
arms,  ammunition,  materials,  and  things  stolen  or  unlawfully 
procured  from  or  out  of  any  of  his  majesty's  ships,  or  vesseli, 
yards,  store-houses,  or  other  places,  and  also  to  seize  and  detain 
in  some  place  of  safety,  such  stores,  materials,  or  things  as  last 
aforesaid  ;  and,  as  soon  as  conveniently  may  be,  to  convey,  or 
cause  the  person  or  persons  so  apprehended  to  be  conveyed 
before  any  commissioner  of  the  navy,  ordnance,  or  victuallii^, 
or  before  any  one  or  more  justice  or  justices  of  the  peace  for 
any  county,  division,  city,  town  corporate,  liberty,  or  place, 
in  or  near  to  the  place  of  seizure,  together  with  the  said  stores 
and  other  things  ;  and  such  and  the  like  proceedings  shall  and 
may  be  had  and  taken  against  the  said  person  or  persons  in 
respect  of  such  last-mentioned  stores  or  things,  whether  marked 
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^  not  marked,  and  such  forfeiture  be  incurred,  and  adjudication  99  &  40  O.  3, 
made,  as  are  above  directed  with  respect  to  stores  found  in   i  ^  _  j 
lay  barge,  boat,  or  other  craft  as  aforesaid.  ^^*V^*^ 

16.  That  every  person  deemed  and  adjudged  guilty  of  any  Punithroent 
of  the  misdemeanors  aforesaid  before  any  commissioner  or  2^ifty" /"the 
justice  of  the  peace  as  aforesaid,  shall,  for  every  such  misdemeanor,  misdemea. 
forfeit  for  the  first  offence  the  sum  of  forty  shillings ;  for  the  JJS^en-^*' 
second  offence,  the  sum  of  five  pounds ;  and  for  the  third  and  tioned.  ' 
every  subsequent  offence,  the  sum  of  ten  pounds,  over  and 
above  the  other  forfeitures  above  mentioned;  all  which  said 
respective  forfeitures  shall  and  may  be  levied  by  distress  and 
sale  of  the  goods  and  chattels  of  every  such  offender  (render- 
ing to  him  or  them  the  overplus,  after  the  charges  of  the  said 
distress  and  sale  deducted),  by  warrant  under  the  hand  and 
seal  of  such  commissioner  or  justice  of  the  peace  before  whom 
such  offender  was  convicted,  directed  to  any  constable  or  other 
peace  officer  of  the  county,  division,  city,  town  c6rporate, 
liberty,  or  place ;  and  shall  be  disposed  of  in  manner  following, 
(that  is  to  say,)  one  moiety  to  the  person  or  persons  apprehend- 
ing  such  offender  or  offenders,  or  giving  information,  as  the  case 
shall  be,  and  the  other  moiety  thereof  to  the  treasurer  of 
the  navy  or  ordnance  for  the  time  being,  as  the  case  may 
require,  to  be  applied  as  before  mentioned ;  and  in  case  the 
constable  or  other  peace  officer  to  whom  such  warrant  shall  be 
directed,  shall  return  to  such  commissioner  or  justice  of  die 
peace  that  the  offenders  or  offender  named  therein  have  not 
nor  hath  not  any  goods  or  chatties  in  his  county  or  constable- 
wick,  whereby  he  can  levy  the  said  penalty,  (which  return  the 
said  constable  or  other  peace  officer  is  hereby  required  in  that 
case  to  make  within  a  reasonable  time,  to  be  set  by  the  said 
commissioner  or  Justice  of  the  peace,  and  during  whicb  time 
the  said  offenders  or  offender  shall  be  kept  in  safe  custody  by 
the  order  of  such  commissioner  or  justice  of  the  peace,)  then 
and  in  such  case  the  said  commissioner  or  justice  shall,  and  he 
b  hereby  required  by  warrant  under  liis  hand  and  seal,  directed 
as  aforesaid,  to  cause  such  offenders  or  offender  to  be  com- 
mitted to  the  common  gaol  of  the  county,  division,  city,  tovm 
corporate,  liberty,  or  place  in  which  such  seizure  shall  have 
been  made,  there  to  remain  without  bail  or  mainprize,  for  the 
space  of  three  calendar  months,  unless  such  penalty  shall  be 
sooner  paid. 

17.  That  every  adjudication  in  any  of  the  said  misdemeanors  A<yHcUoa-- 
shall  be  certified,  by  the  commissioner  or  justice  of  the  peace  certifi^ed  to 
making  the  same,  to  the  next  general  or  quarter  sessions  of  the  next  ses. 
pease  for  the  county,  division,  city,  town  corporate,  or  place  U^Jf^e^final. 
in  which  such  seizure  shall  be  made,  to  be  filed  and  entered 
amongst  the  records  of  the  said  session ;  and  such  conviction 
shall  not  be  set  aside  or  quashed  for  want  of  form,  nor  be  liable 
to  be  removed  by  certiorari,  advocation,  or  suspension,  into  any 
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^  ^  ^^'  ^  other  court,  but  shall  be  deemed  and  taken  to  be  final  to  all 
.^^  _^.    intents  and  purposes  whatsoever. 

18.  And  whereas  it  might  tend  to  prevent  the  commission  of 
offences,  if  power  were  given  to  the  conmiissioners  of  his  mar- 
jesty's  navy,  ordnance,  and  victualling,  and  his  majesty's  justices 
of  the  peace  out  of  sessions,  to  hear  and  determine  offences  in  a 
summary  way,  incases  where  the  stores  found  are  of  small  value, 
Justices  &c.   and  to  fine  or  otherwise  punish  the  offenders  accordingly ;   be  it 
Dersons^rnot  ^^^^f'^'^®  ^<^-»  *^**  ^'^m  and  after  the  passing  of  this  act,  it  shall 
contractors),  and  may  be  lawful  to  and  for  toy  principal  oflScer  or  commis- 
f"iii"  h*T     ^^^^'^^  of  the  navy,  ordnance,  or  victualling,  for  the  time  being, 
or  receivinf  ^r  any  justice  of  the  peace  for  any  county,  division,  dty,  town 
stores.  corporate,  liberty,  or  place  within  this  kingdom,  to  hear  and  de- 

termine any  complaint  against  any  person  or  persons  (not  being 
a  contractor  or  contractors,  or  employed  as  aforesaid),  for  un- 
lawfully  selling  or  delivering,  or  causing  or  procuring  to  be  sold 
or  delivered,  or  for  receiving  or  having  in  his,  her,  or  their  cus- 
tody, possession,  or  keeping,  or  for  concealing  any  stores  of  war, 
or  naval,  ordnance,  or  victualling  stores,  or  goods  marked  with 
such  marks  respectively  as  are  hereinbefore  mentioned,  of  any 
value  in  the  whole,  not  exceeding  twenty  shillings ;  which  said 
commissioner  or  justice  respectively  is  hereby  authorized  and  re- 
quired, upon  any  information  exhibited,  or  complaint  made  in 
that  behalf,  at  any  time  within  three  calendar  months  next  after 
any  such  offence  shall  have  been  committed,  to  cause  the  party 
or  parties  accused  to  be  apprehended  and  brought  before  him ; 
or  if  he,  she,  or  they  shall  have  absconded  or  cannot -be  found, 
then  to  be  summoned  to  appear  before  such  commissioner  or 
justice,  by  a  notice  or  summons  left  at  his,  her,  or  their  last  or 
usual  place  of  abode,  and  also  to  cause  the  witnesses  on  either 
side  to  be  summoned ;  and  such  commissioner  or  justice  shall 
examine  into  the  matter  of  fact,  and,  upon  due  proof  made 
thereof,  either  by  the  voluntary  confession  of  the  party  or  parties, 
or  by  the  oath  of  one  or  more  credible  witness  or  witnesses, 
(which  oath  the  said  commissioner  or  justice  respectively 
is  hereby  authorized  to  administer,)  give  judgment  or 
sentence  accordingly ;  and  in  case  the  party  or  parties  accused 
shall  be  convicted  of  such  offence,  then  it  shall  and  may  be 
lawful  to  and  for  such  commissioner  or  justice  of  the  peace  res- 
pectively, to  inflict  a  fine  of  tenpounds  upon  him,  her,  or  them, 
Disposal  of  ^or  sudi  his,  her,  or  their  offence ;  which  said  fine  so  inflicted 
the  fine.  ghall  be  divided  and  distributed,  one  moiety  thereof  to  the  in- 
former or  discoverer  of  the  offence,  and  the  other  moiety  thereof 
(the  necessary  charges  for  the  recovery  thereof  being  first  de- 
ducted,) to  the  treasurer  of  his  majesty's  navy  or  ordnance,  as  the 
case  maybe,  to  be  by  him  applied  in  such  manner  as  hereinbefore 
mentioned  with  respect  to  the  produce  of  barges,  boats,  or  other 
craft  seized  and  sold  under  the  authority  of  this  act,  and  to  award 
and  issue  out  his  warrant  under  his  hand  and  seal  for  levying 
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u<^  fine  so  adjudged  on  the  goods  of  the  offender  or  offenders,  39  &  40  6. 3, 
nd  to  cause  sale  to  be  made  thereof,  for  payment  of  such  fine   ^^^_^ 
ad  the  reasonable  charges  of  distress,  (to  be  judged  by  such  *"*''" 

ommissioner  or  justice  respectively,)  in  case  they  shall  not  be 
edeemed  within  six  days,  rendering  to  the  party  the  overplus,  if 
ay  ;   and  where  sufficient  goods  of  the  party  cannot  be  found  to  Committal 
nswer  the  said  fine,  to  commit  the  said  offender,  or  offenders  to  **»  default  of 
he  common  gaol  of  the  county,  division,  city,  town  corporate,  Payment 
iberty,  or  place,  for  the  space  of  three  calendar  months,  unless  such 
Ine  shall  be  sooner  paid ;  or  in  lieu  of  such  fine,  to  cause  such 
affender  or  offenders  to  be  imprisoned  and  kept  to  hard  labour 
in  the  house  of  correction  for  the  space  of  three  calendar  months, 
IS  to  such  commissioner  or  justice  of  the  peace  respectively  shall 
be  thought  fit ;  and  every  such  commissioner  or  justice  shall  Justices  &c, 
cause  the  amount  of  every  such  last-mentioned  moiety  of  fine  shall  pay 
which  he  shall  so  receive,  and  also  the  moiety  of  every  sum  the  treasurer 
arising  firom  the  sale  of  any  barge,  boat,  or  other  craft  sold  under  of  the  navy, 
die  authority  of  this  act,  and  paid  into  his  hands  as  aforesaid,  to  ^^* 
be  paid  into  the  hands  of  the  said  treasurer  of  the  navy  or  ord> 
nance,  within  thirty  days  after  the  expiration  of  the  year  in  which 
aich  fines  ^all  be  received  by  him,  or  in  default  thereof  such 
commissioner  or  justice  respectively  shall  forfeit  the  sum  of  fifty 
pounds,  to  be  recovered  widi  double  costs  of  suit,  by  any  person 
or  persons  who  shall  sue  for  the  same  by  action  of  debt,  bill, 
l^aint,  or  information,  in  any  of  his  majesty's  courts  of  record  at  • 

Westminster,  or  court  of  exchequer  in  Scotland,  wherein  no 
essoin,  protection,  or  wager  of  law,  nor  more  than  one  impar- 
lance shall  be  allowed ;  one  moiety  of  which  last-mentioned  fine 
shall  go  to  his  majesty,  his  heirs  and  successors,  and  the  other 
moiety  thereof  to  him  or  them  who  shall  sue  for  the  same  as 
aforesaid. 

19.  Provided  always,  nevertheless,  that  it  shall  and  may  be  Jostioe  &c. 
lawful  to  and  for  the  said  commissioner  or  justice,  before  whom  ^^^  Sjnalty 
any  person  shall  be  convicted  in  a  summary  way  as  aforesaid,  to  a  certain 
(if  he  shall  see  cause,)  to  mitigate  and  lessen  any  such  before-  extent, 
mentioned  fine  of  ten  pounds  to  be  inflicted  in  that  behalf,  a^  he 

shall  think  fit,  (the  reasonable  costs  of  the  officers  and  infoni)ers, 
as  well  in  making  the  discovery  as  in  prosecuting  the  same,  b/sing 
always  allowed  over  and  above  such  mitigation,)  and  so  as  such 
mitigation  do  not  reduce  the  fine  to  less  than  one  moiety  of  the 
said  sum  of  ten  pounds,  over  and  above  the  said  costs  and 
charges ;  any  thing  contained  in  this  act  to  the  contrary  thereof 
in  anywise  notwithstanding. 

20.  Provided  also,  and  be  it  enacted,  that  in  case  such  com-  If  offender 
missioner  or  justice  of  the  peace  shall,  upon  the  hearing  and  de-  anSnQtfined 
terminingof  such  complaint  as  aforesaid,  adjudge  the  offender  or  the  informer* 
offenders,  in  lieu  of  a  fine,  to  be  imprisoned  and  kept  to  hard  shall  have  a 
labour  as  aforesaid,  that  then  the  informer  or  person  or  persons  [henavy'^^"^ 

O    -  board,  on 
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:^  I  *i  4i>  r.  \  who  shall  have  discorered  such  offender  or  offenders,  shall  hare 
\L'1^_,  and  Tvvvi\  e,  a.*  a  rvwanl  for  such  his,  her,  or  their  discoverr,  the 
.    .        ,  Slim  of  t\\K'  iK)un«U  for  even'  such  offence  so  discovered ;  anddK 

III ti:i.      priiu'ipal  omct'rsanu  coinmiesioners  of  his  majesty  s  nayyt  ott 

..itil.t  (hf      imiKv,  or  victualling,  as  the  case  may  require,  shall  caiue  tk 
J,',',tl,-!..   '        :iaid  reward  of  five  pounds  to  be  paid  by  the  treasurer  of  diemrf 
or  ordnuncc  reiipcctivcly  for  tlie  time  being,  out  of  any  pubfick 
mont'v  in  his  hands,  upon  such  informer  or  other  perscm  pro- 
duciiifr  to  them  a  certificate  under  the  hand  and  seal  of  thecom- 
niisMoiior  or  justice  of  the  peace  who  shall  have  convicted  nidi 
offender  or  offenders  as  aforesaid,  certifying  such  conviction  and 
the  puiii!»hment  which  he  hath  inflicted  upon  the  ofienderor 
offenders,  and  the  name  or  names  of  the  person  or  persons  vbo 
in  his  judgment  is  entitled,  and  in  what  proportion  or  propor- 
tions, to  such  reward ;  which  certificate  the  said  conmuadoDeror 
jnsti<-e  of  the  peace  respectively  is  hereby  required  to  giie 
without  fee  or  reward  ;  and  the  money  paid  by  any  such  trea- 
surer on  account  of  such  last-mentioned  rewards  shall  be  allowed 
in  his  accounts,  and  he  shall  be  discharged  thereof  accordinglji 
any  law,  custom,  or  usage  to  the  contrary  thereof  in  anywise  mt- 
N>i  tiiininnry  withstanding  :   Provided  also,  that  no  such  sununary  proceeding 
nroriM'iiini^     as  before  mentioned  shall  be  had  before  any  justice  of  the  peace 
jil-tin',  with.  ""tl^T  the  authority  of  this  act,  without  the  consent  in  writing  of 
■»it  riiiist'iit    the  principal  otlicers  or  commissioners  of  his  majesty's  navy, 
nii!!,y,*,n.*r"'<»f  ordnance,  or  victualling  for  the  time  being,  or  one  of  them,  for 
till*  navy.       that  purpose  first  had  and  obtained  ;  and  that  every  adjudica- 
tion or  sentence  to  be  had  or  given  without  such  consent  as 
aforesiiid,  shall  be  null  and  void  to  all  intents  and  purpoees 
whatsoever. 
Appeal  from      ^1.   That  if  any  person  or  persons  shall  find  himself,  herself} 
ti'tho"?**^**  or  themselves  ajjgricved  by  die  judgment  of  any  such  commis- 
tcr  MebHoiis!  sioner  or  justice,  touching  or  concerning  any  such  stores  as  last 
aforesiiid,  un(U?r  the  value  of  twenty  shillings,  then  he,  she,  or 
they  shall  or  may,  upon  entering  into  a  recognizance  to  his  ma- 
jesty, with  one  or  more  surety  or  sureties,  to  the  satisfaction  of 
such  conimissioner  or  justice,  to  the  amount  of  treble  the  value 
of  such  fine,  appeal  to  the  justices  of  the  peace  at  their  next 
general  quarter  sessions  of  the  peace  for  the  county,  division, 
city,  town  corporate,  liberty,  or  place  wherein  the  offence  was 
committed,  who  are  hereby  empowered  to  summon  and  examine 
witm^sses  upon  oath,  and  finally  to  hear  and  determine  the  same; 
and  in  ciise  the  judgment  shall  be  affirmed,  it  shall  and  may  be 
lawful  for  such  justices  of  the  peace  to  award  the  person  or 
persons  so  appealing  to  pay  such  costs   occasioned  by  such 
aj)peal  as  to  them  the  said  justices  shall  seem  meet,  and  to 
enforce  payment  thereof,  according  to  the  course  and  practice  of 
such  court. 
Form  of  22.   And  in  order  to  avoid  frivolous  and  vexatious  appeals,  be 

conviction,     jt  furtlier  enacted,  that  the  commissioner  or  justice  of  the  peace, 
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whom  any  offender  shall  be  conyicted  as  aforesaid,  shall  39  &  40  O.  a 
the  said  conviction  to  be  made  out  in  the  manner  and    .^^'    . 
following,  or  in  any  other  form  of  words  to  the  like  effect,  ' 

iUtatis  mutandis ;  which  conviction  shall  be  good  and  effectual  Conviction  t 
iJl  intents  and  purposes,  without  stating  the  case,  or  the  facts  **«  returned 
evidence,  in  any  more  particular  manner ;  (that  is  to  say,)  SSaSonJ^anc 
Be  it  remembered  that  on  the        day  of  in  the  year  of  not  to  be 

our  iKjrd        A.  B.  of  in  the        of  was  convicted  cSSr?7 

liefbre  me,  C.  D.  one  of  the  commissioners  of  his  majesty's 
[tfr  one  of  his  majesty's  justices  of  the  peace  for  the        of 
«ijt  the  case  may  be,]  for  that  the  said  A.  B.  on  the     day  of 
now^  last  past,  at  the  of  in  the  said  of 

did  [here  state  the  offence  against  the  act]  contrary  to  the  statute 
in  such  case  made  and  provided.  Given  under  my  hand  and 
seal  the        day  of  in  the  year  of  our  Lord 

Which  conviction  the  said  commissioner  or  justice  shall  cause  to  Conviction 
be  written  fairly  upon  parchment  or  paper,  and  returned  to  the  ^  toqoMSi 
next  general  quarter  sessions  of  the  peace  for  the  county,  divi-^  sessions,  and 
non,  city,  town  corporate,  liberty,  or  place  where  such  convic-  J®|J|*°i?b 
tion  was  made,  to  be  filed  by  the  clerk  of  the  peace,  and  there  certtorari  ^ 
to  remain  and  be  kept  among  the  records  of  the  same  county, 
division,  dty,  town  corporate,  liberty,  or  place,  and  the  same 
shall  not  be  removed  by  certiorari,  advocation,  or  suspension, 
into  any  court  whatsoever. 

2d.  That  if  any  person  or  persons  shall  be  summoned  as  a  witnesses 
witness  or  witnesses,  to  give  evidence  before  such  commisnoner,  f^t  attend. 
or  justice  or  justices  of  the  peace,  touching  any  of  the  matters  ^' 
relative  to  this  act,  either  on  the  part  of  tibe  prosecutor  or  the 
party  or  parties  accused,  and  shall  neglect  or  refuse  to  appear  at 
the  time  and  place  to  be  for  that  purpose  appointed,  wiUiout  a 
reasonable  excuse  for  such  his,  her,  or  their  neglect  or  refusal, 
to  be  allowed  by  such  commissioner  or  justice  or  justices  of  the 
peace  before  whom  the  seizure,  complaint,  or  prosecution  shall 
be  depending ;  that  then  every  such  person  shall  forfeit  for  every  Penalty, 
such  offence  the  sum  of  ten  pounds,  to  be  recovered,  levied, 
and  paid  and  applied,  in  such  manner  and  by  such  means  as 
is  ab^ve  directed  with  respect  to  fines  on  summary  convic- 
tions. 

24.  Provided  always,  and  it  is  hereby  enacted  and  declared,  Notliing 
that  nothing  hereinbefore  contained,  which  gives  to  any  commis-  oust^Sieju- 
sioner  or  justice  of  the  peace,  power  or  authority  to  hear  and  risdicdon  of 

determine  offences  in  a  summery  way,  shall  extend,  or  be  superior 
■a^  ,,  1  1  courts,  so 

deemed,  construed,  or  taken  to  extend  to  prevent  the  party  or  that  defen- 

parties  accused  of  selling  or  delivering,  or  of  having  in  his,  her,  or  d^t  not 

their  custody,  possession,  or  keeping,  or  of  receiving  or  con-  nlsh^f "' 

coaling  any  of  the  stores  mariced  as  above-mentioned,  under  the 

value  of  twenty  shillings,  from  being  prosecuted  as  receivers  of 

stolen  goods  under  this  act,  or  for  unlawfully  having  the  same  in 

his,  her,  or  their  custody,  or  concealing  the  same  under  the  said 
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recited  acts  of  the  ninth  and  tenth  yean  of  the  reign  of  Kog 
William  the  Third,  the  ninth  year  of  the  reign  of  King  Geoq^ 
the  First,  or  the  seventeenth  year  of  the  reign  of  King  Geoq^e 
the  Second,  in  any  court  of  record,  oyer  and  terminer,  orofttf- 
wise  as  they  might  have  been  if  no  such  power  or  authority  hid 
been  given ;  or  to  take  away  from  any  person  or  court  wlutn- 
ever  any  power,  right,  jurisidiction,  preeminence,  of  authority, 
which  he,  or  they,  or  any  of  them  ought  lawfully  to  have  had 
and  enjoyed  for  &e  hearing  and  determining  of  such  offences, 
in  case  no  such  power  or  authority  to  hear  and  determine  the 
same  in  a  summary  way  had  been  given,  so  as  that  the  same 
person  shall  not  be  punished  twice  for  the  same  offence. 

25.  That  the  said  commissioners  of  the  navy,  ordnance,  or 
victualling,  for  the  time  being,  may  sell  and  dispose  of  any  of 
the  stores  aforesaid  so  marked  as  aforesaid,  as  they  did  or  might 
have  done  before  the  making  of  this  act ;  and  that  such  peison 
or  persons  as  heretofore  have,  or  shall  hereafter  buy  any  such 
stores  or  other  stores  so  marked  as  aforesaid,  of  the  said  respec- 
tive commissioners,  may  keep  and  enjoy  the  same,  without  in- 
curring the  penalty  of  tiiis  act  or  any  law  to  the  contrary  what- 
soever, upon  producing  a  certificate  or  certificates,  under  the 
hand  and  seal  of  three  or  more  of  the  said  commissioners,  that 
they  bought  such  goods  or  stores  from  them  at  any  time  before 
they  sold  or  delivered  the  same,  or  before  the  same  were  found 
in  their  custody,  or  a  certificate  from  such  person  or  persons  as 
shall  appear  to  have  bought  the  said  stores  from  them  the  said 
commissioners,  that  the  stores  so  sold  or  delivered  by  them,  or 
so  found  in  their  custody,  were  the  stores  or  part  of  the  stores  so 
bought  of  the  said  commissioners  as  aforesaid  ;  in  which  certifi- 
cate or  certificates,  the  quantities  of  such  stores  shall  be  expres* 
sed,  and  the  time  when  and  where  bought  of  the  said  commissi- 
oners, who,  or  any  three  or  more  of  them  for  the  time  being,  and 
also  the  person  or  persons  afterwards  selling  the  same,  are 
hereby  empowered  and  directed,  from  time  to  time,  to  give 
such  certificate  to  such  person  or  persons  as  shall  desire  the 
same,  and  have  bought,  and  shall  hereafter  buy  any  of  the 
aforesaid  stores  within  thirty  days  after  the  sale  and  delivery 
thereof. 

26.  That  if  any  person  or  persons  shall  make,  sign,  or  give 
any  false  certificate,  bill  of  parcels,  or  other  instrument  pur- 
porting the  identity  or  the  sale  or  disposal  of  any  goods  or  stores, 
as  goods  or  stores  so  purchased  of  the  said  commissioners  as 
aforesaid ;  or  if  any  person  or  persons  shall  utter  or  publish  any 
such  false  certificate,  bill  of  parcels,  or  other  instrument  pur- 
porting as  aforesaid,  knowing  the  same  to  be  false ;  every  such 
offender,  upon  conviction  thereof  in  due  form  of  law,  shall  forfeit 
the  sum  of  two  hundred  pounds,  and  be  further  corporally  pu- 
nished as  by  this  act  is  directed  with  respect  to  persons  having 
in  their  possession  or  concealing  his  majesty's  warlike,  naval,  or 
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rdnance  stores,  contrary  to  the  said  act  of  the  ninth  and  tenth  99  &40  o.  3, 
Murs  of  king  A^iam  the  third ;  one  moiety  of  which  penalty  ^  ^ 
tall  be  to  ms  majesty,  his  heirs  and  successors,  and  the  other 
oiety  thereof,  with  fiill  costs  of  siut,  to  the  informer,  to  be  re- 
tvered  in  such  manner  as  the  penalty  of  two  hundred  pounds, 
flicted  by  the  said  last-mentioned  act,  ik  by  that  act  or  any  law 
»w  in  force,  made  recoverable. 


2  c  3 


CHAPTER  IV. 

OFF£NC£S  AGAINST  PUBLIC  POLICE   AND  ECONOMY. 


Section  1. 
Offences  against  Public  Health  and  Safety. 

11  Eliz,  sess.  S,  c,  5,  s.  1. — Prayen  the  commons  in  this 
present  parliament  assembled,  that  where  divers  persons  in  this 
realm,  rather  respecting  their  private  ease  than  the  common 
utilitie  and  profit,  as  being  carelesse  of  the  commonwealth,  doe 
in  season  of  the  year,  lay  into  rivers,  streams,  brookes,  and  other 
fresh  running-waters,  tlieir  hemp  and  flaxe  to  be  watred,  keep- 
ing the  same  there  long  time ;  and  also  tanners  and  others  doe 
lay  likewise  in  the  same  waters,  hydes  with  lyme  bound  up  in 
them,  by  reason  whereof  the  waters  are  so  infected,  as  the  fishes 
therein  do  die;  such  as  are  forced  to  drink  thereof,  as  well 
man  as  beast,  are  poysoned;  and  meates  or  drinkes  made  therewith 
are  perillously  corrupted,  to  the  great  danger  of  man  and  beast; 
and  that  hitherto  no  punishment  have  been  provided  for  the 
correction   of   this  pernicious  disorder:  that   it  therefore  be 
enacted  &c.,  that  no  manner  of  person  or  persons,  of  what  degree 
Hemp,  flax,  or  condition  soever  he  or  she  be,  shall,  from  and  after  the  procla^ 
with  lime  in  °^**^'^"  **^  t^*8  ^^^  ^®  made,  lay  into  any  river,  stream,  brooke, 
them,  shall     or  other  fresh-running  water,  any  hemp  or  flaxe,  or  any  hydes 
not  be  wa-  bound  as  aforesaid,  to  be  watred  and  seasoned,  upon  pain  to 
running        lose  and  forfeit  hemp,  flaxe,  and  hyde  or  hydes,  so  layd  as  afore 
stream.         contrarie  to  this  act,  or  of  the  treble  value  of  the  same,  the  one 
halfe  of  which  forfeiture  to  be  to  the  queen  our  soveraign  lady, 
her  heires  and  successours,  and  the  other  halfe  to  such  as  shall  find 
or  present  the  default;  and  such  as  shall  be    entitled  to  the 
said  forfeiture,  shall  have  an  action  of  debt  or  detinue  for  the 
same,  by  writ,  bill,  plaint,  or  information  in   any  of  the  the 
queens'  courts,  in  which  action  or  suit,  no  essoine,  protection, 
priviledge,  nor  wager  of  law  shall  be  allowed  or  admitted. 

2.  That  the  justices  of  the  peace  in  everie  shire,  citie,  and 
towne  corporate,  within  limites  of  their  conmiission  and  autho- 
inqSre*"*^  "*^®^'   shall   have   power  and  authoritie  to  inquire,  hear,  and 
thereof  upon  determine  everie  offence  hereafter  to  bee  done  or  committed 
mSat"*"        contrarie  to  this  act,  as  well  by  information  as  by  presentment 
afore  them,  and  to  make  such  processe  upon  every  present- 
ment as  they  commonly  doe  upon  indictments  of  tresspasse. 
4.  [  The  act  shall  be  proclaimed  four  times  a  year  in  market 
towns,  and  at  the  assizes  and  sessions.] 
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31  Geo.  3,  c.  38  s,  2 — That  it  shall  and  may  be  lawful  to  31  0.3,ca& 
.  and  for  every  grand  jury  which  shall  be  duly  impannelled  at  the    ^"^V^ 
lissizes,  or  at  any  general  quarter  sessions  to  be  held  in  any  Grand  Jorlea 
county,  county  of  a  city,  or  county  of  a  town,  within  which  3f ^SSSu- 
any   common    shall    lie,    upon    information   on   oath  made  ments  upon 
before  any  magistrate  of   such  county,  county  of   a  city,  or  ^J^SanSs*' 
county  of  a  town  respectively,  who  is  hereby  impowered  to 
administer  the  same,  being  returned   to  such  grand  jury,  of 
any  encroachment  which  shall  have  been  made  within  ten  years 
from  the  time  of  passing  this  act,  or  which  shall  hereafter  be 
made  upon   any  such  common,  whether  by  inclosing  any  part 
thereof,  or  buUding  any  house,   hut,  or  cabin  upon  the  same, 
to  present  such  encroachment  by  indictment  or  presentment,  as 
a  public  nuisance,  which  indictment  or  presentment,  if  it  shall 
not  be  defective  on  the  face  of  it,  shadl  be  confirmed  by  the 
judge  or  justices  before  whom  such  grand  jury  shall  be  so  im- 
pannelled ;  and  upon  such  indictment  or .  presentment  being  so 
confirmed,  the  sheriff  of  such  county,  county  of  a  city,  or 
county  of  a  town,  shall  forthwith  prostrate  and  abate  every  such 
nuisance. 

3.  Provided  always,  and  be  it  enacted,  that  it  shall  and  may  Presentment 
be  lawful  to  and  for  every  person  who  shall  be  affected  by  such  JJJJed?  *"" 
indictment  or  presentment,  to  put  in  his  traverse  to  the  same, 
at  the  assizes,  or  at  any  general  quarter  sessions,  at  which  it  shall 
be  so  found  and  presented,  by  pleading  that  such  inclosure, 
house,  hut,  or  cabin  is  not  an  encroachment  upon  such  com- 
mon, which  traverse  shall  be  forthwith  tried,  if  there  shall  be 
time  for  trying  the  same,  and  if  not,  then  at  the  next  assizes  or 
general  quarter  sessions  ensuing,  and  the  verdict  to  be  found 
upon  such  traverse  shall  be  final  and  conclusive  as  to  the  matter 
of  the  same,  saving  to  all  persons,  and  to  all  bodies  politic  and 
corporate,  their  heirs  and  successors  respectively,  all  rights  of 
common  to  which  they  now  are,  or  hereafter  may  be  entitled. 

1^2  Geo,  4,  c.  41. — Whereas  great  inconvenience  has  Upon  pro. 
arisen,  and  a  great  degree  of  injury  has  been  and  is  now  sus-  n^ig^uces^b*^ 
tained  by  his  majesty's  subjects,  in  various  parts  of  the  united  steam  en- 
empire,  from  the  improper  construction,  as  well  as  from  the  ne-  gines,  the 
gligeut  use  of  furnaces  employed  in  the  working  of  engines  by  award™o8te 
steam.     And  whereas  by  law  every  such  nuisance,  being  of  a  to  the  prose- 
public  nature,  is  abateable  as  such  by  indictment ;  but  the  ex-  *^^^^^* 
pense  attending  the  prosecution  thereof  has  deterred  parties 
suffering  thereby  from  seeking  the  remedy  given  by  law :  be  it 
therefore  &c.,  that  it  shall  and  may  be  lawful  for  the  court  by 
which  judgment  ought  to  be  pronounced  in  case  of  conviction 
on  any  such  indictment,  to  award  such  costs  as  shall  be  deemed 
proper  and  reasonable  to  the  prosecutor  or  prosecutors,  to  be 
paid  by  the  party  or  parties  so  convicted  as  aforesaid,  such  award 
to  be  made  either  before  or  at  the  time  of  pronouncing  final 
judgment,  as  to  the  court  may  seem  fit. 
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1  &  8  O.  4.       2.  That  if  it  shall  appear  to  the  court  by  which  judgment  ought 
.^^^l.  to  be  pronounced  in  case  of  conviction  on  any  such  indictmeoti 
r    «^'^^^^  *^^  *^®  grievance  may  be  remedied  by  altering  the  conMrutition 
niiike  "wler  of  the  furnace  so  employed  in  the  working  of  engines  by  steam, 
for  prerent*  it  shall  be  lawful  to  the  court,  without  me  consent  of  the  pro- 
caireMe  of"  secutor,  to  make  such  order  touching  Ihe  premises^  as  shall  be 
the  nuisance,  by  the  said  court  thought  expedient  for  preventing  the  nmsance 
in  future,  before  passing  final  sentence  upon  the  defendant 
or  defendants  so  convicted. 
Act  not  to       3.  Provided  always,  and  be  it  enacted,  that  the  provisions  of 
Bte^^en-     ^^  '^  as  far  as  they  relate  to  the  payment  of  costs  and  the 
ffines  used     alteration  of  furnaces,  shall  not  extend  or  be  constraed  to  ex- 
smeltini?*^**'^  tend  to  the  owners  or  proprietors  or  occupiers  of  any  finmaces 
of  steam  engines  erected  solely  for  the  purpose  of  woridng 
mines  of  different  descriptions,  or  employed  solely  in  the  smelt- 
ing of  ores  and  minerals,  or  in  the  manufocturing  of  the  pro- 
duce of  such  ores  or  minerals  on  or  immediately  adjoining 
the  premises  where  they  are  raised. 

Vessels  &c.  ^  ^^*  ^>  ^'  ^^  (°)>  ^*  ^ — 'T^vi  from  and  after  the  first 
coming  from  day  of  June,  ( 1825,)  all  vessels,  as  well  his  majesty's  ships  of  war 
pcNted  to  ^be  ^  ^^^^»  coming  from,  or  having  touched  at  any  place  from 
in^ted,  whence  bis  majesty,  his  heirs  or  successors,  by  and  with  the 
shall  per-  advice  of  his  or  their  privy  council,  shall  have  adjudged  and 
t?n™  *"*'*"*  declared  it  probable  that  the  plague  or  other  infectious  disease 
or  distemper  highly  dangerous  to  the  health  of  his  majesty's 
subjects  may  be  brought,  and  all  vessels  and  boats  receiving  any 
person,  goods,  wares  and  merchandize,  packets,  packages,  bag- 
gage, wearing-apparel,  books,  letters,  or  any  other  article 
whatsoever,  from  or  out  of  any  vessel  so  coming  from  or 
having  touched  at  such  infected  place  as  aforesaid,  whether  such 
persons,  goods,  wares  and  merchandize,  packets,  packages,  bag- 
gage, wearing-apparel,  books,  letters,  or  other  articles  shdl 
have  come  or  been  brought  in  such  vessels,  or  such  person  shall 
have  gone,  or  articles  have  been  put  on  board  the  same,  either 
before  or  after  the  arrival  of  such  vessels  at  any  port  or  place 
in  the  united  kingdom,  or  the  islands  of  Guernsey,  Jersey, 
Aldemey,  Sark,  or  Man,  and  whether  such  vessels  were  or  were 
not  bound  to  any  port  or  place  in  the  united  kingdom  or  &e 
islands  aforesaid,  and  all  persons,  goods,  wares  and  merchan- 
dize, packets,  packages,  baggage,  wearing-apparel,  books,  letters, 
or  any  other  article  whatsoever  on  board  of  any  vessels  so  com- 
ing from  or  having  touched  at  such  infected  place  as  afore- 
said, or  on  board  of  any  such  receiving  vessels  or  boats  as 
aforesaid,  shall  be  and  be  considered  to  be  liable  to  quarantine 
within  the  meaning  of  this  act  and  of  any  order  or  orders 


(a)  Entitled,  '*  An  act  to  repeal  the  teteral  lawt  relating  to  the  peffmn. 
ance  of  quarantine^  and  to  make  other  provitiont  in  lieu  thereof.** 
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shall  be  made  by  his  majesty,  his  heirs  and  successors,  by  6  G.  4,  c  78. 
with  the  advice  of  his  or  their  privy  council,  concerning  -  -  -  ' 
OMurantine  and  the  prevention  of  infection,  from  the  time  of 
tSie  departure  of  such  vessels  from  such  infected  place  as  afore- 
flwdU  or  from  the  time  when  such  persons,  goods,  wares,  mer- 
dandizcy  packets,  packages,  baggage,  wearing-apparel,  books, 
letters,  or  other  articles  shsJl  have  been  received  on  board  re- 
spectively ;  and  all  such  vessels  and  boats'as  aforesaid,  and  all 
persons  (as  well  pilots  as  others),  goods,  wares  and  merchandize, 
and  all  other  articles  as  aforesaid,  whether  coming  or  brought  in 
floch  vessels  or  boats  from  such  infected  place  as  aforesaid,  or 
going  or  being  put  on  board  the  same,  either  before  or  after  the 
arrival  of  such  vessels  or  boats  at  any  port  or  place  in  the  united 
kingdom  or  the  islands  aforesaid,  and  all  persons,  goods,  wares 
and  merchandize,  and  other  articles  as  aforesaid  on  board  such 
receiving  vessel  or  boat  as  aforesaid,  shall,  upon  their  arrival  at 
any  such  port  or  place,  be  obliged  to  perform  quarantine  in  such 
place  or  places,  for  such  time,  and  in  such  manner  as  shall  from 
time  to  time  be  directed  by  his  majesty,  his  heirs  or  successors, 
by  his  or  their  order  or  orders  in  council,  notified  by  procla- 
mation, or  published  in  the  London  Gazette ;  and  that   until 
such  vessels  and  boats,  persons,  goods,  wares  and  merchandize, 
and  other  articles  as  aforesaid,  ^dl  have  respectively  performedi 
and  shall  be  duly  discharged  from  quarantine,  no  such  person, 
goods,  wares   or  merchandize,     or    other  articles  as  afore- 
said, or  any  of  them,  shall,  either  before  or  after  the  arrival  of 
such  vessels  or  boats  at  any  port  or  place  in  the  united  kingdom 
or   the  islands  aforesaid,  come   or  be  brought  on  shore,  or  go 
and  be  put  on  board  any  other  vessel  or  boat,  in  order  to  come 
or  be  brought  on  shore  in  any  such  port  or  place,  although  such 
vessels,  so  coming  from  such  infected  place  as  aforesaid,  may  not 
be  bound  to  any  port  or  place  in  the  united  kingdom  or  the 
islands  aforesaid,  unless  in  such  manner,  and  in  such  cases,  and 
by  such  licence  as  shall  be  directed  or  permitted  by  such  order 
or   orders  made  by  his  majesty,  his  heirs  or  successors,  in 
council  as  aforesaid ;  and  all  such  vessels  and  boats,  whether 
coming  from  such  infected  place  as  aforesaid,  or  being  otherwise 
liable  to  quarantine  as  aforesaid,  and  all  persons  (as  well  pilots 
as  others),  goods,  wares  and  merchandize,  and  other  articles  as 
aforesaid,  whether  coming  or  brought  in  such  vessels  or  boats, 
or  going  or  being  put  on  board  the  same,  either  before  or  after 
the  arrival  of  such  vessels  or  boats  at  any  port  or  place  in  the 
united  kingdom  or  the  islands  aforesaid,  and  although  such  ves^ 
sels  or  boats  shall  not  be  bound  to  any  port  or  place  in  the  united 
kingdom  or  the  islands  aforesaid ;  and  all  commanders,  masters, 
or  other  persons  having  the  charge  or  command  of  any  such 
vessels  or  boats,  whether  coming  from  any  infected  place,  or 
being  otherwise  liable  to  quarantine  as  aforesaid,  shall  be  subject 
to   sdl  provisions,  rules,  regulations,  and  restrictions  contained 
in  this  act,  or  in  any  order  or  orders  which  shall  be  made  by 
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6  0. 4,  c.  7a  his  majesty,  his  heirs  and  successors,  in  council  as  aforesaid, 
^■^'^V"^^    concerning  quarantine  and  the  prevention  of  infection,  and  to 
all  the  pains,  penalties,  forfeitures  and  punishments  contained  in 
this  act,  for  any  breach  or  disobedience  thereof,  or  of  any  order 
or  orders  of  his  majesty  in  council  made  under  the  authoiity 
thereof. 
Lordlietitp.       4.   Provided  always,  and  be  it  enacted,  that  It  diall  and  may 
"rodSnation  ^®  lawful  for  the  lord  lieutenant  or  other  dilef  govenKHr  or 
in  the  Dublin  governors  of  Ireland,  by  his  or  their  order  or  orders,  made  by 
Oa^tte,        the  advice  and  consent  of  Ms  majesty*s  privy  council  in  Ireland, 
tioiu  r^p!^ctl  <uid  notified  by  proclamation,  to  give  directions,   where  tiie 
ing  quaran.   urgency  of  the  case  shall  require,  as  to  the  place  or  places,  and 
^°^*  AS  to  the  time  and  manner  in  which  ships  and  vessels  arriving,  and 

persons,  goods,  and  merchandizes  coming  or  imported  into  any 
port  or  place  in  Ireland,  shall  make  their  quarantine,  in  pur- 
suance of  the  provisions  of  this  act ;  and  that  until  such  ships, 
vessels,  persons,  goods,  and  merchandizes  shall  have  respectively 
performed  and  been  discharged  from  such  quarantine,  pursuant 
to  the  provisions  of  this  act,  it  shall  and  may  be  lawful  for  any 
such  persons,  goods,  or  merchandizes,  or  any  of  them,  to  come 
or  be  brought  on  shore,  or  to  go  or  be  put  on  board  «iy  other 
ship  or  vessel  in  any  place  in  Ireland,  in  such  cases,  and  by  such 
licence  as  shall  or  may  be  directed  or  permitted  by  any  order  or 
orders,  to  be  made  by  the  lord  lieutenant  or  other  chief  gofvemor 
or  governors  of  Ireland,  by  the  advice  and  consent  of  the 
privy  council  there,  and  notified  as  aforesaid;  and  that  all  such 
ships  and  vessels,  and  the  persons  or  goods  coming  or  imported 
in,  or  going  and  being  put  on  board  such  ships  or  vesseb,  and 
all  ships,  vessels,  boats,  and  persons  receiving  any  goods  or  per- 
sons out  of  the  same,  and  all  persons  going  on  board  any  such 
ship  or  vessels,  shall  be  subject  to  such  orders,  rules,  and 
directions  concerning  quarantine  and  the  preventing  infection, 
as  shall  be  made  from  time  to  time  by  the  lord  lieutenant  or 
other  chief  governor  or  governors  of  Ireland  in  council,  and 
shall  be  notified  by  proclamation  as  aforesaid,  in  pursuance  of 
the  provisions  contained  in  this  act ;  and  that  the  publication  in 
the  Dublin  Gazette  of  any  order  or  orders  of  the  lord  lieutenant 
or  other  chief  governor  or  governors  and  council,  made  in  pur* 
suance  of  this  act,  shall  be  deemed  and  taken  to  be  sufficient 
notice  to  all  persons  concerned,  of  all  matters  contained  in  any 
such  order  or  orders  respectively. 

5.  And  whereas  certain  sorts  of  goods  and  merchandize  are 

more  especially  liable  to  retain  infection,  and  may  be  brought 

from  places  infected  into  other  countries,  and  from  thence  im- 

GoodB  and    ported  into  the  united  kingdom  or  the  islands  aforesaid ;  be  it 

herein  de-     enacted,  that  all  such  goods  and  merchandize  as  shall  be  par- 

srribed,  sub.  ticularly  specified  for  that  purpose  in  any  order  or  orders  made 

j®*^*  *°  '"*"  ^y  ^^  majesty,  his  heirs  or  successors,  in  council,  concerning 

quarantine  and  the  prevention  of  infection  as  aforesaid,  which 

shall  he  brought  or  imported  into  any  port  or  place  in  the  united 
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kingdom  or  the  islands  aforesaid,  from  any  foreign  country  6  G.  4,  r  7< 
or  place,  in  any  vessel  whatever,  and  the  vessels  in  which  the  ^*^^^^*' 
same  shall  be  brought,  and  also  all  vessels  which  shall  arrive  from 
any  port  or  place  whatever  under  any  alarming  or  suspicious  cir- 
cumstances as  to  infection,  shall  be  subject  and  liable  to  such 
regulations  and  restrictions  as  shall  be  made  by  such  order  or 
orders  of  his  majesty,  his  heirs  or  successors,  in  council  as  afore- 
said, respecting  the  same. 

6.  That  it  shall  and  may  be  lawful  for  the  lords  and  others  of  privy  eouncil 
his  majesty's  privy  council,  or  any  two  or  more  of  them,  to  make  «nay»  «Pon 
sudi  order  as  they  shall  see  necessary  and  expedient  upon  any  ^ke^guci^* 
unforeseen  emergency,  or  in  any  particular  case  or  cases,  with  orders  na 
respect  to  any  vessel  arriving  and  having  any  infectious  disease  ^o^jd.  '"^° 
or  distemper  on  board,  or  on  board  of  which  any  infectious 
disease  or  distemper  may  have  appeared  in  the  course  of  the 
voyage,  or  arriving  under  any  other  alarming  or  suspicious  cir- 
cumstances as  to  infection,  although  such  vessel  shall  not  have 
come  from  any  place  from  which  his  majesty,  his  heirs  or  suc- 
cessors, by  and  with  the  advice  of  his  privy  council,  may  have 
adjudged  and  declared  it  probable  that  the  plague  or  any  such 
infectious  disease  or  distemper  may  be  brought,  and  also  with 
respect  to  the  persons,  goods,  wares  and  merchandize,  and  other 
articles  as  aforesaid  on  board  the  same;  and  in  case  of  any  in- 
fectious disease  or  distemper  appearing  or  breaking  out  in  the 
united  kingdom  or  the  islands  aforesaid,  to  make  such  orders, 
and  give  such  direction,  in   order  to  cut  off  all  communication 
between  any  persons  infected  with  any  such  disease  or  distemper, 
and  the  rest  of  his  majesty's  subjects,  as  shall  appear  to  the  said 
lords  or  others  of  his  majesty's  privy  council,  or  any  two  or  more 
of  them,  to  be  necessary  and  expedient  for  that  purpose,  and 
likewise  to  make  such  orders  as  they  shall  see  fit,  for  shortening  the 
time  of  quarantine  to  be  performed  by  particular  vessels,  or  par- 
ticular persons,  goods,  wares,  merchandize,  or  any  other  articles, 
or  for  absolutely  or  conditionally  releasing  them  or  any  of  them 
from  quarantine ;  and  all  such  orders  so  made  by  the  lords  or 
others  of  the  privy  council,   or  any  two  or  more  of  them  as 
aforesaid,  shall  be  as  good,  valid,  and  effectual,  to  all  intents 
and  purposes,  as  well  with  respect  to  the  commander,  master, 
or  other  person  having  the  charge  of  any  vessel,  and  all  other 
persons  on  board  the  same,  as  with  respect  to  any  other  persons 
having  any  intercourse  or  communication  with  them,  and  to  the 
penalties,  forfeitures,  and  punishments  to  which  they  may  re- 
spectively become  liable,  as  any  order  or  orders  made  by  his 
majesty,  his  heirs  or  successors,  by  and  with  the  advice  of  his  or 
their  privy  council,  concerning  quarantine,  notified  by  proclama- 
tion or  published  in  the  London  Gazette, 

17.   That  if  any  commander,  master,  or  other  person  having  Master  quit- 
charge  of  any  vessel  liable  to  perform  quarantine,  and  on  board  hefSre^^qua- 
of  which  the  plague  or  other  infectious  disease  or  distemper,  rantine   pur- 
shall  not  then  have  appeared,  shall  himself  quit,  or  shall  kuovi-  ^^^vsved  •, 


•■IT. 
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•  if  i.  '  T-*.   inply  |K»rmU  or  suflTer  any  seaman  or  passenger  conung  in  sad 
^^^•"^^    v«wl  to  tjuit  such  vessi'l,  by  going  on  shore,  or  by  going  on    Ji 
b«»artl  any  other  vessel  or  boat,  before  such  quarantine  shall  be     i^ ' 
fully  jHTfonned,  unless  by  such  licence  as  shall  be  granted  bj 
virtue  t»f  any  order  in  council  to  be  made  concerning  qiann- 
n..IhI'\\V%-   t»n<^  a*  **f»»^******  J  ^^  ^^  c«»se  any  commander  or  other  pofon 
l"ri...'p.:irKn.  having  charge  of  such  vessel  sliall  not,  within  a  convenient  tiw 
tiiii-  -jatioii ;  aficr  due  notice  given  lor  that  purpose,  cause  such  vessdmd 
the  lading  thereof  to  be  conveyed  into  the  place  or  phwjes  ap- 
r.n  i!ty.         pointed  for  such  vessel  and  lading  to  perform  quarantme ;  Aeii 
and  in  ever}*  such  case,  every  such  commander,  master,  or  otber 
p«'rson  aforesaid,  for  every  such  offence  shall  forfeit  aiMi  paytfae 
!•.(.. .•nffor      sum  of  four  hundred  pounds;  and  if  any  such  perwn  coming 
^r  'jr».w-"r'  *"  *"-^   *"^^  vessel  liable  to  quarantine,  (or  any  pilot  or  other 
qi'i7ir:iiit!n'.'     persi>n  going  on  board  the  same,  either  before  or  after  Ae  anivil 
•"■"^'"^I'.'/i  i  ^^  ^^^^  vessel  at  any  port  or  place  in  the  united  kingdom  or  the 
t Vr"  turii'.i«*«i  ^''^ands  aforesaid,)  shall,  either  before  or  after  such  arrival,  quit 
ii.iiiii;  ti»'fliio  such  vessel,  unless  by  such  licence  as  aforesaid,  by  going  on 

pi"i!.Inimiit.  ^^^^'  ^"  *">'  l*^*^  ^^5  P^*^  *"  ^^  united  kingdom  or  the  ishnds 
aforesaid,  or  by  going  on  board  any  other  vessel  or  boat  with 
intent  to  go  on  shore  aa  aforesaid,  before  such  vessel  so  liable  to 
quarantine  as  aforesaid  shall  be  regularly  discharged  from  the 
|)erformaiice  thereof,  it  shall  and  may  be  lawful  for  any  person 
whatsoever  by  any  kind  of  necessary  force  to  compel  such  pilot 
or  other  person  so  quitting  such  vessel  so  liable  to  quarantine, 
to  return  on  board  the  same ;  and  ever}-  such  pilot  or  other  penon 
so  (juitting  such  vessel  so  liable  to  quarantine  shall,  for  ereiy 
such  offence,  suffer  imi)risonment  for  the  space  of  six  montb, 
and  shall  forfeit  and  pay  the  sum  of  three  hundred  pounds. 
onir.T'  21.   That  if  any  officer  of  his  majesty's  customs,  or  any  other 

k"m  Ml '  pr'i'?     o^ccT  or  person  whatsoever,  to  whom  it  doth  or  shall  appertain 


knowingly  I 

r"*^['V'*'.a       wilfully  embezzle  any  goods  or  articles  performing  quarantine, 

""'  '      or  be  guilty  of  any  other  breach  or  neglect  of  his  duty  in  respect 

of  the  vessels,  persons,  goods,  or  articles  performing  quarantine; 

every  such  officer  or  person  so  offending  shall  forfeit  such  oflBce 

or  employment  as  he  may  be  possessed  of,  and  shall  become 

from  thence  incapable  to  hold  or  enjoy  the  same,  or  to  take  a 

new  grant  thereof ;  and  every  such  officer  and  person  shall  forfeit 

Dfficpr  «h».      ^"^  P*y  ^^^  ^"™  ^^  *^'^  hundred  pounds ;  and  if  any  such  oflScer 

siTtiiig  hi8      or  person  shall  desert  from  his  duty  when  employed  as  afore- 

dtity ;  or        gj^jd,  or  shall  knowingly  and  willingly  permit  any  person,  vessel, 
permitting  j  u      j-      *     j         1.1  j     r~'°""»/^"^*» 

Jfoods  ike?     goods,  or  merchandize  to  depart  or  be  conveyed  out  of  the  said 

iinnroiM'rly  lazaret  vessel   or  other  place  as  aforesaid,  unless  by  permission 

out  of  qif^  under  an  order  of  his  majesty,  by  and  with  the  advice  of  his 

raiitine.  or  privy  council,  or  under  an  order  of  two  or  more  of  the  lords  or 

?I.rt"fcate*-^  others  of  his  privy  council ;  or  if  any  person  hereby  authorized 

felony.      *  and  directed  to  give  a  certificate  of  a  vessel  having  duly  per- 
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liprmed  quarantine  or  airing,  shall  knowingly  give  a  false  certifi-  0  O.  4,  c.  78 
caie  thereof;  every  such  person  so  offending  shall  be  guilty  of  ^^^v^^ 
felony ;  and  if  any  such  officer  or  person  shall  knowingly  or  SSSw^ 
iriUblly  damage  any  goods  performing  quarantine  under  his  ffoods  per- 
dKrection,  he  shall  be  liable  to  pay  one  hundred  pounds  da^    "'^"^ 
nages,  and  full  costs  of  suit,  to  the  owner  of  the  same.  quarantine. 

25.   That  if  any  person  shall  knowingly  or  wilfully  forge  or  Forging  or 
counterfeit,  interline,  erase,  or  alter,  or  procure  to  be  forged  or  uttering  false 
ccninterfeited,  interlined,  erased,  or  altered,  any  certificate  di-  Slway^***  * 
rected  or  required  to  be  granted  by  any  order  of  his  majesty, 
his  heirs  or  successors,  in  council,  now  in  force  or  hereafter  to 
be  made  touching  quarantine ;  or  shall  publish  any  such  forged 
or  counterfeited,  interh'ned,  erased,  or  aJtered  certificate,  know- 
ing the  same  to  be  forged  or  counterfeited,  interlined,  erased,  pr 
altered,  or  shall  knowingly  and  wilfully  utter  and  publish  any 
Rich  certificate,  with  intent  to  obtain  the  effect  of  a  true  certifi- 
cate to  be  given  thereto,  knowing  the  contents  of  such  certifi- 
cate to  be  false,  he  or  she  shall  be  guilty  of  felony. 

28.  That  the  consuls  and  vice-consuls  of  his  majesty,  his  heirs  Consuls  &c 
and  successors,  shall  and  are  hereby  empowered  to  administer  jjjfy'^hs' 
oaths  in  all  cases  respecting  quarantine,  in  like  manner  as  if 

they  were  magistrates  of  the  several  towns  or  places  where  they 
«»pectiTelyre»de. 

29.  That  in  all  cases  wherein,  by  virtue  of  this  act  or  any  Persons  au. 
other  act  hereafter  to  be  made  touching  quarantine,  any  exami-  ^^JJ^I 
nation  or  answer  shall  be  taken  or  made  upon  oath,  the  person  Dations  may 
who  shall  be  authorized  and  required  to  take  such  examinations  administer 
and  answers,  shall  and  may  be  deemed  to  have  full  power  and 
authority  to  administer  such  oaths.     And  if  any  person  who  False  swrar. 
shall  be  interrogated  or  examined,  shall  wilfully  swear  falsely  to  ing;  perjury. 
any  matter  concerning  which  such  person  shall  depose  or  make 

oath  on  such  examination,  or  in  such  answer,  or  if  any  person 
shall  procure  any  other  person  so  to  do ;  he  or  she  so  swearing 
falsely,  or  procuring  any  other  person  so  to  do,  shall  be  deemed 
to  have  been  guilty  of,  and  shdl  be  liable  to  be  prosecuted  for 
perjury  or  subornation  of  perjury,  as  the  case  may  be,  and  shall 
sufier  the  pains,  penalties,  and  punishments  of  the  law  in  such 
case  respectively  made  and  provided. 

80.  [  Superintendents  of  quarantine  at  the  ports  may  he  ap- 
pointed  by  the  commissioners  of  customs ;  and,  in  case  of  absence 
or  sickness,  their  duties  may  be  performed  by  an  authorized 
officer  of  customs.] 

31.  1  hat  the  publication  in  the  London  Gazette  of  any  order  Gazette 
in  council,  or  of  any  order  by  any  two  or  more  of  the  lords  or  ?««^eiit 
dthers  of  his  majesty's  privy  council,  made  in  pursuance  of  this 
ict,  or  his  majesty's  royal  proclamation  made  in  pursuance  of 
;he  same,  shall  be  deemed  and  taken  to  be  sufficient  notice 
to  all  persons  concerned  of  all  matters  therein  respectively  con- 
ained* 

2d  - 
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Hofir  far  the 
answers  of 
Hhip-maston 
shall  be 
pvidenoe. 


How  far  the 
dirertiou  tu 
pfrform 
qunrantine, 
shall  he 
pvid»*n<H»  «if 
liahiliry. 


The  art  of 
performing 
quarantine, 
shall  he 
evidence  of 
liability. 
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36.  That  in  any  prosecution,  suit,  or  other  proceedings 
against  any  person  or  persons  whatsoever,  for  any  ofl^ce  against 
this  act  or  any  act  which  may  hereafter  be  passed  oonceniing 
quarantine,  or  for  any  breach  or  diaobedienoe  of  any  order  or 
orders  which  shall  be  made  by  his  majesty,  his  heirs  or  succes- 
sors, with  the  advice  of  his  privy  council,  concerning  quarantine 
and  the  prevention  of  infection,  and  notified  or  published  as 
aforesaid,  or  of  any  order  or  orders  made  by  two  or  more  of  the 
lords  or  others  of  Uie  privy  council  aforesaid,  the  answer  or  an- 
swers of  the  commander,  master,  or  other  person  having  diaige  of 
any  vessel,  to  any  question  or  interrogatories  put  to  him  by  virtue 
and  in  pursuance  of  this  act,  or  of  any  act  which  may  hereafter 
be  passed  concerning  quarantine,  or  of  any  such  order  or  orders 
as  aforesaid,  may  and  shall  be  given  and  received  as  evidence, 
so  far  as  the  same  relates  or  reUrte  to  the  place  from  which  such 
vessel  shall  come,  or  to  the  place  or  plaoei  at  which  such  vessel 
touched  in  the  course  of  the  voyage.  And  where  any  veaad  shall 
have  been  directed  to  perform  quarantine  by  the  luperinlendent 
of  quarantine  or  his  assistant,  or,  where  tfa«re  is  no  such  super- 
intendent or  assistant,  by  the  principal  oflicer  of  the  customs  at 
any  port  or  place,  or  other  officer  of  the  customs  authoriied  to 
act  in  that  behalf,  the  having  been  so  directed  to  perform  qua- 
rantine may  and  shall  be  given  and  received  as  evidence  that 
such  vessel  was  liable  to  quarantine,  unless  sadsfactoiy  proof 
shall  be  produced  by  the  defendant  in  any  such  proaeeution.  suit, 
or  other  proceeding,  to  show  that  the  vessel  did  not  come  from, 
or  touch  at  any  such  place  or  places  as  is  or  are  stated  in  the 
said  answer  or  answers,  or  that  such  vessel,  although  directed  to 
perform  quarantine,  was  not  liable  to  the  performance  thereof. 
And  where  any  such  vessel  shall  have  in  fact  been  put  under 
quarantine  at  any  port  or  place  by  the  superintendent  of  qua- 
rantine or  his  assistant,  or  other  officer  of  the  customs  auAo- 
rized  as  aforesaid  to  act  in  that  behalf,  and  shall  actually  be  per- 
forming the  same,  such  vessel  shall,  in  any  prosecution,  suit,  or 
other  proceeding  against  any  person  or  persons  whatever,  for 
any  offence  against  this  act  or  any  other  art  which  may  here- 
after be  passed  concerning  quarantine  and  the  prevention  of 
infection,  or  any  order  or  orders  which  shall  be  made  by  his 
majesty  in  council  or  any  two  or  more  of  the  lords  or  others  of 
his  privy  council  as  aforesaid,  be  deemed  and  taken  to  be  liable 
to  quarantine,  without  proving  in  what  manner,  or  from  what 
circumstance  such  vessel  became  liable  to  the  performance 
thereof. 

9  Geo*  4,  c.  21  (a),  8.  I. — Whereas  it  is  necessary  to  make 
provision  respecting  the  carriage  of  passengers  from  the  united 


{a)  Entitled,  **An  act  to  regulate  the  carriage  ofpa*$enger$  im  merckatti 
reueltfrom  the  vmited  kinf^dom  to  the  oorUinent  and  islands  of  Kiik 
Jmen'ca.** 
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4  4"  5   Will,  4,  c.  S5,   s*  8. — That  any  person  or  persons  4  &5W.  1,c. 

requiring  or  compelling  any  apprentice  or  person  of  any  de-    ^^^      ^ 

scription  to  ascend  a  chimney-flue  for  the  purpose  of  .extin- 

guidlung  fire  therein,  shall  be  held  and  adjudged  to  be  guilty  of  mjy  {MeL-oif  :o 

a  misdemeanor,  and  be  liable  to  be  proceeded  at'ainst  accord-  a«cend  a  flr.c 
I  to  extiii(,'ui>h 

ing'y-  afire;  mi*. 

5  4;  6  WUL  4,  c.  19,  «.  40.— And  whereas  great  mischiefs**""®"'®'" 
have  arisen  from  masters  of  merchant  ships  leaving  seamen  in 
foreign  parts,  who  have  been  thus  reduced  to  distress,  and  thereby 
tempted  to  become  pirates,  or  otherwise  misconduct  themKclves, 

and  it  is  expedient  to  amend  and  enlarge  the  law  in  this  behalf: 
be  it  therefore  &c.,  that  if  any  master  of  a  ship  belonging  to  shipmaster 
any  subject  of  the  united  kingdom,  shall  force  on  shore,  and  leaving  any 
leave  behind,  or  shall  otherwise  wilfully  and  wrongfully  leave  behin"*niis. 
behind  on  shore  or  at  sea,  in  any  place  in  or  out  of  his  majesty*s  demeanor. 
dominions,  any  person  belonging  to  his  crew,  before  the  return 
to  or  arrival  of  such  ship  in  the  united  kingdom,  or  before  the 
completion  of  the  voyage  or  voyages  for  which  such  person 
shall  have  been  engaged,  wheUier  such  person  shall  have  formed 
part  of  the  original  crew  or  not;  every  person  so  offending 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  suffer  such 
punidiment  by  fine  or  imprisonment,  or  both,  as  to  the  court 
before  which  he  shall  be  convicted  shall  seem  meet ;  and  the 
s^d  c^ence  may  be  prosecuted  by  information,  at  the  suit  of 
the  attorney-general  on  behalf  of  his  majesty,  or  by  indictment 
or  other  proceeding  in  any  court  having  criminal  jurisdiction 
in  his  majesty's  dominions  at  home  or  abroad,  where  such 
master  or  other  person  as  aforesaid  shall  happen  to  be,  although 
the  place  where  the  offence  may  be  therein  averred  to  have  been 
committed  (which  averment  is  hereby  required  to  be  substan- 
tially according  to  the  fact)  shall  appear  to  be  out  of  the  ordinary 
local  jurisdiction  of  such  court ;  and  such  court  is  hereby  au- 
thorized to  issue  a  commission  or  commissions  for  the  exami- 
nation of  any  witnesses  who  may  be  absent,  or  out  of  the  juris- 
diction of  the  court ;  and  at  the  trial,  the  depositions  taken 
under  such  commission  or  commissions,  if  such  witnesses  shall 
be  then  absent,  shall  be  received  in  evidence. 

6  jr  7  WilL  4,  c.  79,  s.  61.  [That  if  any  fire  or  light}  caused 
by  any  kiln,  fQctQry,fumacei  forge,  chimney,  building,  or  other 
work,  shall  be  liable  to  be  mistaken  at  sea  for  a  light-house,  and 
effectual  means  shall  not,  within  a  reasonable  time  after  notice 
to  that  effect  from  the  ballast  corporation  in  Ireland,  be  taken  by 
the  owner,  or  caretaker,  or  manager,  to  prevent  such  mistake; 
every  such  person  shall  be  deemed  guilty  of  a  common  nuisance, 
andshedl  be  subject  to  a  penalty  of  £\0,  in  addition  to  the  other 
penalties  for  a  nuisance.  If  persevered  in  for  seven  days  after 
penalty  adjudged,  the  commissioners  may  cause  it  to  be  abated, 
and  levy  the  expense  upon  the  defaulters.] 
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nuisances. 


Section  2. 

Gaming. 

6  Anne.  c.  17,  «.l.  [Recites  the  inefficaci/  of  10  WULS^c,  11.* 
and  the  mischi'-vnis  effects  of  excessive  gaming]  for  remedy 
whereof,  be  it  declared  and  enacted  by  &c.,  that  all  pubiick  lot- 
All  lotteries    teries  and  gaming  tables,  and  all  other  lotteries  and  gaming  tables 
taW^*™"*^    that  shall  be  kept  in  any  pubiick  houses  in  any  city,  town  corpo- 
rate, or  place  within  this  kingdom,  (other  than  the  groom-porter's 
table,  to  be  ke|)t  within  the  walls  of  her  majesty's  castle  of 
Dublin,  or  other  house  in  which  the  chief  governor  or  governors 
for  the  time  being  shall  reside,  during  the  time  such  chief 
governor  or  governors  shall  actually  reside  therein,  and  no 
longer,)  arc  and  shall  be  deemed,  taken,  and  adjudged  to  be 
common  and  pubiick  nuisances;  and  that  all  grants,  patents, 
and  licences  for  such  lotteries  and  gaming  tables  are  void  and 
against  law,  and  shall  be  so  deemed,  taken,  and  adjudged. 

3.  (pars.)  Provided  that  every  information  concerning 
offences  mentioned  in  this  act,  be  within  ten  days  after  the 
oflTence  committed. 

1 1    Annet    c.    5,     *.    4.  —That  if  any  person   or  persons 


Information 
to  be  in  ten 
dayi. 


Winning  at 

9^^^^  ^ '  ^^  whatsoever,  at  any  time  or  times  after  the  said  first  day  of 
*     Novem!)er  (1711)  do  or  shall,  by  any  fraud  or  shitit,  couseuage, 


or  winning 
above  ten 


limes  the 
uin:«in{f« ; 
and,  in  for- 
mer case, 
deemevl  infa 
inoiiK,  and 
!iuni><hc(l  -d^ 
tor  perjury. 


circumvention,  deceit,  or  unlawful  device,  or  ill  practice 
sininls^or-  ^liatsoever,  in  playing  at  or  with  cards,  dice,  or  any  the 
feiiureof  live  games  aforesaid  (a),  or  in  or  by  bearing  a  share  or  part  in  the 
stakes,  wagers,  or  adventures,  or  in  or  by  betting  on  the  aides  or 
hands  of  such  as  do  or  shall  play  as  aforesaid,  win,  obtain,  or 
acquire  to  him  or  themselves,  or  to  any  other  or  others,  any 
sum  or  sums  of  money,  or  other  valuable  thing  or  things  what- 
soever, or  shall  at  any  time  within  the  space  of  twenty-four 
hours,  or  any  one  meeting  or  sitting,  win  of  any  one  or  more 
person  or  persons  whatsoever  above  the  sum  or  value  of  ten 
pounds ;  that  then  every  person  or  persons  so  winning  by  such 
ill  practices  as  aforesaid,  or  winning  at  any  one  time  or  sitting 
as  aforesaid  above  the  said  sum  or  value  of  ten  pounds,  and 
being  convicted  of  any  of  the  said  offences  upon  an  indictment 
or  information,  to  be  exhibited  against  him  or  them  for  that 
purpose,  shall  forfeit  iivc  times  the  valueof  the  sum  or  sums  of 
money,  or  other  thing  so  won  as  aforesaid ;  and  in  case  of  such 
ill  practice  aforesaid,  shall  be  deemed  infamous,  and  suflTersuch 
corporal  punishment  as  in  cases  of  wilful  peijury ;  and  such 
penalty  to  be  recovered  by  such  person  or  persons  as  shall  sue 
for  the  sa*ne  by  such  action  as  aforesaid. 

11  Anne^  c.   6,  *.  1. — Whereas  many  evil  disposed  persons 

have  of  late  set  up  many  mischievous  and  unlawful  games  called 

lotteries,  not  only  in  the  city  of  Dublin  but  in  other  parts  of 

this  kingdom,  and  by  setting  up  to  sale  by  way  of  lottery  several 

goods  and  otlier  merchandxzcs  aX  utvxea&oxvoXAft  ^wd.  excessive 

(a)  Viz.  «*  Cards,  dice,  Ubles,  lennia,  \>a^\s  <>t  dOwst  ^jaaa  w  t?aM& 
whatsoever.'*— 5. 1. 
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ratei^  diereby  mort  unjustly  and  fraudulently  got  to  themselves  11  Ann,  c5. 
great  sums  of  money  from  the  children  and  servants  of  several   ^'-'^"V^-^ 
gentlemen,  traders,    and  merchants,  and  from  many  unwary 
penonsy  to  the  gr«it  impoverishment  of  the  merchants  and  fair 
traders  of  this  kingdom ;  for  remedy  whereof,  be  it  &c.,  that  from  All  lotteries, 
and  after  the  first  day  of  November  (1711,)  aU  lotteries  shaU  be  ■^''»^>'<^« 
deemed,  adjudged,  and  taken  to  be  public  nuisances ;  and  that 
from  and  after  the  said  first  day  of  November  (1711,)  no  person 
orpefBons  whatsoever  shall  publickly  or  privately  exercise,  keep 
open,  sheWy  or  expose  to  be  plaid  at,  .drawn  at,  or  thrown  at, 
or  shew,  draw,  play,  or  throw  at  any  such  lottery,  or  any  other 
lottery,  eitiier  by  dice,  lotts,  cards,  balls,  or  any  other  numbers 
of  figures,  or  any  other  way  whatsoever. 

2.  That  every  person  or  persons,  that  shall  after  the  said  first  Lottery 
day  of  November  (1711,)  exercise,  expose,  open,  or  shew  to  ^jjJJJj^Jjj'l 
be  plaid,  thrown,  or  drawn  at,  any  such  lottery,  play,  or  device,  p<*nalty,  and 
or  other  lottery,  shall  forfeit  for  every  such  offence  the  sum  of  g»  P''*'**u'""*. 
one  hundred  pounds,  to  be  recovered  by  information,  bill,    ^'^^^  ^"  * 
platntt  or  action  at  law,  in  any  of  her  majesty's  four  courts  at 

Dublin,  wherein  no  essoiffn,  wager  of  law,  or  any  more  than 
one  imparianoe  shall  be  aflowed ;  one  third  part  thereof  to  the 
use  of  her  majesty,  her  heirs  and  successors ;  one  other  third 
part  thereof  to  the  use  of  the  poor  of  the  parish  where  such 
ofloioe  shall  be  committed ;  and  the  other  third  part  thereof, 
toge&er  with  double  costs,  to  the  party  that  shall  inform  and 
sue  for  the  same ;  and  the  said  parties  so  offending  shall  like- 
wise be  prosecuted  as  common  cheats,  according  to  the  statutes 
in  that  case  made  and  provided. 

3.  [Persons  playing  at  such  lotteries^  shall  forfeit  ten  pounds, 
which  shall  be  recoverable  and  applicable  as  in  last  section,] 

4.  Plrovided,  that  no  person,  wtio  shall  be  prosecuted  by  virtue  Persons  pro- 
of this  act  for  any  the  offences  herein  mentioned,  shall  be  pro-  Jhi8*act"no" 
secuted  for  the  same  by  virtue  of  any  other  act  of  parliament  to  be  prose. 
whatsoever.  aS^^Sthw^*^ 

13  Geo.  %  c.  8,  s,  10,  [and  11  Anne,  c.  5,  s.  10.] — Pro-  jJ^J^^  hinder 
vided  always,  and  be  it  hereby  enacted  and  declared  by  the  ffaminfr  in 
authority  aforesaid,  that  nothing  in  this  act,  or  in  any  former  i>ublin  Castle 
acts  against  gaming  contained,  shall  extend  to  prevent  or  hinder  giden^  of  the 
any  person  or  persons  from  gaming  or  playing  at  any  of  the  chief  gover- 
games,  in  this  or  in  any  of  the  said  former  acts  mentioned,  ^^^' 
within  the  precincts  of  his  majesty's  castle  of  Dublin,  or  other 
house  in  wnich  the  chief  governor  or  governors  of  this  kingdom 
for  the  time  being  shall  reside,  during  the  time   such  chief 
governor  or  governors  shall  actually-  reside  therein,  and  no 
longer  (a). 


(a)  For  tJie  punidunent  of  assaalts  on  account  of  money  won  at  play, 
see  ante,  p.  80,  ^z.- 
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Section  3. 
Offences  relating  to  Game* 

9  Geo.  4,  c.  69  (a),  s.  1.— .Whereas  an  act  was  passed  in  the 
fifty-seventh  year  of  the  reign  of  his  late  majesty  king  Geoige 
the  third,  intituled,  *<an  act  for  prevention  of  persons  going 
armed  by  night  for  the  destruction  oIT  game ;  and  for  rep^ng 
an  act  made  in  the  last  session  of  parliament,  relating  to  rogues 
and  vagabonds;"  and  whereas  the  practice  of  going  out  by 
night  for  the  purpose  of  destroying  game   has  nevertheless 
very  much  increased  of  late  years,  and  has  in  veiy  many  in- 
stances led  to  the  commission  of  murder,  and  of  other  grievous 
offences ;  and  it  is  expedient  to  repeal  the  said  recited  act,  and 
to  make  more  effectual  provisions  than  now  by  law  exist  for 
repressing  such  practice :  may  it  please  Stc,  and  be  it  &c., 
that  the  said  recited  act  shall  be,  and  the  same  is  hereby  re- 
Destroying    pealed,  except  so  far  as  the  same  repeals  any  other  acts  :  and  if 
ff»|n?  "I*         any  person  shall,  after  the  passing  of  this  act,  by  night*  unlaw- 
nlght^    ^      ^J  ^^^^  ^^  destroy  any  game  or  rabbits  in  any  land,  wbedier 
open  or  enclosed,  or  shall  by  night  unlawfully  enter  or  be  in 
any  land,  whether  open  or  enclosed,  with  any  gun,  n^,  engine, 
or  other  instrument,  for  the  purpose  of  taking  or  destroying 
game ;  such  offender  shall,  upon  conviction  thereof  before  two 
First  ufieace.  justices  of  the  peace,  be  committed  for  the  first  offence  to  the 
common  gaol  or  house  of  correction  for  any  period  not  exceed- 
ing three  calendar  months,  there  to  be  kept  to  hard  labour,  and 
at  the  expiration  of  such  period,  shall  find  sureties  by  recogni- 
zance,  or  in   Scotland  by  bond   of  caution,  himself  in  ten 
pounds,  and  two  sureties  in  five  pounds  each,  or  one  surety  in 
ten  pounds,  for  his  not  so  offending  again  for  the  space  of  one 
year  next  following ;  and  in  case  of  not  finding  such  sureties, 
shall  be  further  imprisoned  and  kept  to  hard  labour  for  the  space 
of  six  calendar  months,  unless  such  sureties  are  sooner  found : 
and  in  case  such  person  shall  so  offend  a  second  time,  and  shall 
o^uc«.  ^  thereof  convicted  before  two  justices  of  the  peace,  he  shall 

be  committed  to  the  common  gaol  or  house  of  correction  for 
any  period  not  exceeding  six  calendar  months,  there  to  be  kept 
to  hard  labour,  and  at  the  expiration  of  such  period,  shall  find 
sureties  by  recognizance  or  bond  as  aforesaid,  himself  in 
twenty  pounds,  and  two  sureties  in  ten  pounds  each,  or  one 
surety  in  twenty  pounds,  for  his  not  so  offending  again  for  the 
space  of  two  years  next  following ;  and  in  case  of  not  finding 
such  sureties,  shall  be  further  imprisoned  and   kept  to  hard 


U)  Entitled,  **  An  act  for  the  more  effectwil  prevention  of  perwns going 
armed  liy  night  for  the  dettrudion  of  game." 
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Ia1>our  for  the  space  of  one  year,  unless  such  sureties  are  sooner  90eo.4.  c.69. 
found :   and  in  case  such  person  shall  so  ofFend  a  third  time,  he    >^^r^ 
shall  be  guilty  of  a  misdemeanor,  and  being  conviclod  thereof,  "^^^ 
sliall  be  liable  at  the  discretion  of  the  court,  to  be  transported  demeanor. 
beyond  seas  for  seven  years,  or  to  be  imprisoned  and  kept  to 
hard^abour  in  the  common  gaol  or  house  uf  correction  for  any 
term  not  exceeding  two  years ;  and  in  Scotland,  if  any  person 
shall  so  ofiend  a  first,  second,  or  third  time,  he  shall  be  liable 
to  be  punished  in  like  manner  as  is  hereby  provided  in  each 
case. 

9.  That  where  any  person  shall  l)e  found  upon  any  land,  Jjandowncrr, 
committing  any  such  offence  as  is  hereinbefore  mentioned,  it  ^^  olSiiderH 
shall  be  lawful  for  the  owner  or  occupier  of  such  land,  or  for 
any  person  having  a  right  or  reputed  right  of  free  warren  or 
free  chase  thereon,  or  for  the  lord  of  the  manor  or  reputed 
manor  wherein  such  land  may  be  situate,  and  also  for  any  game- 
keeper or  servant  of  any  of  the  persons  herein  mentioned,  or 
any  person  assisting  such  game-keeper  or  servant,  to  seize  and 
apprehend  such  offender  upon  such  land,  or,  in  case  of  pursuit 
being  made,  in  any  other  place  to  which  he  may  have  escaped 
therefrom,  and  to  deliver  him  as  soon  as  may  be,  into   the 
custody  of  a  peace  officer,  in  order  to  his  being  conveyed  before 
two  justices  of  the  peace;    and  in  case  such  offender  shall  AxsaultKby 
assault  or  offer  any  violence  with  any  gun,  cross-bow,  fire-arms,  such  offen- 
bludgeon,  stick,  club,  or  any  other  offensive  ^^  eapon  whatso-  mcanor. 
ever,  towards  any  person  hereby  authorized  to  seize  and  appre- 
hend him,  he  shall,  whether  it  be  his  fir>»t,  second,  or  any  other 
offence,   be  guilty  of  a  misdemeanor,    and    being    convicted 
thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to  be  trans- 
ported beyond  seas  for  seven  years,  or  to  be  imprisoned  and 
kept  to  hard  labour  in  the  common  gaol  or  house  of  correction 
f«r  any  term  not  exceeding  two  years;  and  in  Scotland,  when- 
ever any  person  shall  so  offend,  he  shall  be  liable  to  be  punished 
in  like  manner. 

4.  That  the  prosecution  for  every  offence  punishable  upon  Limitation  f.t 
summary  conviction  by  virtue  of  this  act,  sliall  be  commenced  prm'ecut.t-ii., 
within  six  calendar  months  after  the  commission  of  tlie  i)frence ; 
and  the  prosecution  for  every  offence  punishable  noon  indict- 
ment, or  otherwise  than  upon  summary  conviction,  by  virtue  of 
this  act,  shall  be  commenced  within  twelve  calendar  months 
after  the  commission  of  such  offence. 

8.  That  on  every  conviction  under  this  act  for  a  first  or  Convictions 
second  offence,  the  convicting  justices  shall  return  the  same  to  I'l^^'f^K'"- 
the  next  quarter  sessions  for  the  county,  riding,  division,  city,  (juarter  kcs. 
or  place  wherein  such  offence  shall  have  been  committed ;  and  »{*^"^  J  **"** 
the  record  of  such  conviction,  or  any  copy  thereof,  shall  be  deuce  on  tnul 
evidence  in  any  prosecution  to  be  instituted  against  the  party  for  siib.se. 
thereby  convicted,  for  a  second  or  third  offence ;  and  the  clerk  J"^^"^*'^' 
of  tlie  peace  shall,  immediately  on  such  return,  make  or  cause 
to  be  madea  memorandum  of  such  conviction,  in  a  rcgisVei  \jo 
be  kept  by  him  of  the  names  and  places  of  abode  of  the  persoiv* 
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,.":'»«»  «ii  i\  ii-itil.  ami  sliiiU  stote  whether  such  conviction  be  Ac 
.  -     -^-^    fir^t  «-r  MV(»nil  conviction  of  the  ot}cndin<:r  party. 
«      r  ;>.    I'hat  if  any  persons  to  the  number  of  three  or  moie 

"  ''■"  toifitluT,  shall  by  night  unlawfully  enter  or  be  in  anyknd, 
whctlu  r  opt'n  or  enclo>ecl,  for  the  purjiobe  of  taking  or  destroying 
ir.uno  t»r  rabbits,  any  of  such  persons  being  armed  with  my 
..r.  jjiin,  cross-bow,  firi'-arms,  bludgeon,  or  any  other  offeniTe 
wt-apoii ;  each  and  every  of  such  persons  shall  be  guilty  of  a 
i:iiMli>nu>anur,  and  being  convi(*te(i  thereof  before  the  juitkes 
tifjr.iu!  il.'livery,  or  of  the  court  of  great  sessions  of  the  county 
or  \t\,n\'  in  which  the  offence  shall  be  committed,  shall  be  lid)te, 
at  the  tii-crction  of  the  court,  to  be  transported  beyond  sctf 
f(»r  any  term  not  exceeding  fourteen  years  nor  less  than  se«n 
years,  or  to  lie  imprisoned  and  kept  to  hard  labour  forany  tenn 
not  exceeding  three  years;  and  in  Scotland,  any  person  so 
otl'euding  shall  be  liable  to  be  punished  in  like  manner. 
;«  -'  ill  12.  Provided  always,  and  be  it  enacted,  that  for  the  pur* 

■:  ..irri-.i  j„,j.j.j.  ^f  ,|,jj^  jj^^  ^l,jj  „igj,^  jIjjjJi  ijg  considered  and  is  hereby 

dei-lared  to  connuence  at  the  expiration  of  the  first  liourafhir 
sun*«et.  and  to  conclude  at  the  beginning  of  the  last  hour  before 
Minrise. 
•  '..ill  1.1.  That  for  tlie  purposes  of  this  act,  the  word  "game"  shall 

.1.  •  i.»ii      1,^.  ,1^.^1110(1  to  include  hares,  pheasants,  partridges,  grouse,  heath 
or  moor  game,  black  game  and  bustards. 


Skction  4. 
Vagrann/. 

» I.   -  ••>  <  f         -•>  Jf'U.  0,  < .  7.      [Recites  that  the  sons  of  hH.\b(i7i1mcn  and 

!iii'.n?M..i''ivr<  f '•'"rr>''^  f'"(^  I'i'com,.'  *' kcnrneSf  evildoers,  wustersy  idlemni. anl 

:  ii:i..ii!iiiu.'  ilt'snudiourrs  of  the  king  our  siwereign  lord's  liefie  people." 

•••  !'!c.r  '['iijit  t!ie  said  persons  from  henceforward  to  comfort  the  saiJ 

i,T"'^..;..,n.     liege  peoji.'j  in  their  hushandr\',  and  in  all  other  works  lairful 

and  profitable,  shall  he  labourers  and  travailer:*  upon  the  ground. 

as  they  were  in  old  time,  and  in  all  other  works  and  labouri 

lawful  and  honest,  according  to  their  state ;  and  if  it  fortune 

that  any  such  son  of  husbandman,  or  of  labourer,  in  timt;  tu 

come,  do  the  contrary  of  this  that  is  ordained  and  establi^^beil 

by  this  preNent  i}arliaincnt,  and  thereof  be  lawfully  convictc-ii 

before  any  judge  of  the  king,  or  judge  of  franchise,  that  he 

shall  have  the  imprisonment  of  one  year,  and  over  that,  he 

shall  make  fine  to  the  king,  or  to  tlie  lord  of  the  franchise. 

according  to  the  discretion  of  the  judge  before  whom  be  i> 

convicted  («). 


{n)  This  act  has  long  bince  fallen  into  perfect  desuetude ;  a:id  may  uuw  br 
fonsiderwl  ai  virlvially,  though  u«^,cxv»t«»ftVJ^Tcv«*^sA. 
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10^  1 1  Car,  1,  tf.  16  (a).  [Recites  the  inconvruienct'  ofi/oung  lu  &  ll  c.  I, 
persons  of  good  family,  without  visible  means  of  livelihood^  wan-        **  ^''■ 
dering  itUy  about  the  country,  whereby  the  poor  are  oppYessed    ^*^^t'^*' 
to  find  them  iustenante;  and  they  thitmselvcs  ufterieards  become 
laudest  tuhjects,']    That  if  any  person  or  perKoiis  at'lcr  \^J'lasler^  idle  vagrants 
1635]  that  liath  not  means  and  ahilitieof  his  ownc,  or  sufficient  offending  a* 
means  of  support  from  his  ]>arentK  and  kindred,  that  shall  walkc  bc'Swund^to 
up  and  downe  the  countrie  with  their  fosterers  or  kindred  and  the  good 
retioue,  with  one  or  more  greyhound  or  greyhounds  or  other*       aviour. 
wise,  or  tliat  shall  cosher,    lodge,  or  cesse  themselves,  their 
followcra,  tlieir  horses,  or  their  greyhounds,  upon  the  inhabi- 
tants of  the  countrie,  or  sliall  directly  or  indirectly  exact  meat 
or  drink,  or  money  from  tliem,  or  shull  crave  any  helps  in  such 
sort  as  the  poore  people  dare  not  denie  the  barae  for  fear  of 
some  scandalous  rime  or  song  to  be  made  upon  them,  or  some 
worse  inconvenience  to  be  done  them ;  that  it  shall  be  lawfuU 
for  every  justice  of  peace  of  each  county  within  the  realme  of 
Ireland,  and  for  the  justices  of  assize  in  their  M'verail  circuits, 
to  apprehend  or  cause  to  be  ai  preliended  ail  such  person  or 
persons,  and  him  or  them  to  binde  to  their  loyal  lie  and  alle- 
giance or  allegiances,  or  to  the  g(M)d  behaviour,  as  in  discre- 
tion of  such  justices  shall  seem  meet ;  and  to  commit  tlie  said 
persons  to  the  common  gaole  oi  the  said  countie,  untill  he  or 
tliey  shall  find  bonds,  by  recognizance  as  aforesaid,  with  very 
good  sureties;  which  justice  of  the  peace  shall  return  all  and 
every  such  bonds  or  recognizances  so  by  him  to  be  taken,  at 
the  next  generall  sessions  of  tlie  peace  for  the  ^aid  countie  where 
die  sjune  shall  be  taken;  and  all  sberifles,  bailifles,  constables, 
provosts,  marshals,   and  other  his  majesty's  loyall  subjects  are  All  olficcr*  i.. 
required  to  be  aiding,  assisting,  and  lit'lpfiill  to  every  justice  of  aid  in  thi-ir 
tlie  peace  and  justices  of  assize  in  the  apprehending  of  the  said  'M'l""e  u-mimi 
cosherers  and  wandring  idlers,  when  tliey  shall  l)e  thereunto 
required,    upon  ])aine  of  such  fine  or   fines  to  be  set  upon 
them  for  tlieir  neglect,  as,  upon  conviction  before  the  justices  of 
file  peace  at  their  generall  sessions  of  the  peace,  or  before  the 
justices  of  assize,  at  their  discretion,  shall  be  >C'l  upon  thent  for 
their  said  default. 

11  ^  12  Geo.  li,  c.  30,  s,  G, — That  every  man  above  the  age  I'nlicfi  .ini 
of  fiileen  years,  who  shall  be  found  begging  without  such  licence  P<'rs<»"'''  *'"""' 
as  aforesaid  (6),  and  who  shall  not  wear  such  Imdge  as  afore-  bc^iMin'iM in- 
said,  exposed  to  public  view  on  the  back  or  shoulder,  shall  be  !it(Mks. 
committed  to  stocks  by  any  justice  of  the  peace  authorized  to 

(a)  Entitled,  *'  An  act  fur  the  supprpssinj:  of  coshrrcrs  and  idle  wandci  ers.' 
I  h)  Ky  ihu  4th  section,  the  corporutioiib  recited  b.  this  act  lor  the  relief  of 
tlie  iKMir  in  each  county,  arc  authoriZtfd  and  rcqutied  lo  grant  to  the  hcli)le>» 
pour  who  have  resided  a  year  within  their  jurisdiction,  badges  and  licenscj  to 
Ixrg  in  such  districts,  and  for  «uch  time  as  they  r  hall  tiiiiik  right.  And  juatice* 
of  the  i)Cacc  tfhall  be  appointed  to  grunt  the  bad^'cs  .u:d  licer>»L>i. 
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ll&lSGuo.S,  act  for  the  county,  city,  or  town,  where  such  person  shall  be 
^'  found  begging  as  aforesaid,  and  to  be  so  kept  in  stocks  for  any 

~*~^  space  of  time  not  exceeding  three  hours  for  the  first  offence, . 

and  for  every  subsequent  offence,  for  any  space  of  time  not 
Old  offbnderg  exceeding  six   hours ;    and   every   old    persevering    offender 
dicted^imd,     ™^3^  ^  indicted  and  tried  for  such  his  offence,  at  the  quarter 
on  conviction  sessions  to  be  held  for  the  county,  city,  or  town  where  the 
*°*S'Ti^Md   P^'^y  *^*^^  hsLve  offended,  or  any  adjournment  thereof;  and 
^^*  if  convicted  of  such  offences   by  a  jury,  shall    suffer  impri- 
sonment in  the  common  prison  of  tlie  county,  city,  or  town, 
without  bail  or  mainprize,  for  any  space  of  time  not  exceeding 
two  calendar  months ;  and  if,  after  such  conviction,  the  |ierson 
so  convicted  shall  again  offend  as  aforesaid ;  such  person*  being 
convicted  as  aforesaid  of  such  new  offence,  before  the  justices 
at  the  quarter  sessions  held  for  the  county  where  snch  offence 
shall   be  committed,   or  any   adjournment    thereof,    may  be 
sentenced  by  the  said  justices  to  be,  and  shall  be  accordingly, 
publicly  whipped,  in  any  market  town  in  the  said  county,  and 
shall  also  be  again  imprisoned  as  aforesaid,  for  any  time  not 
exceeding  four  calendar   months;  and  so  in  consequence  of 
Female  every  conviction  after  the  first,  as  often  as  the  party  shall 

offenders.  offend ;  and  in  the  case  of  females  wlio  shall  be  found  begging 
without  such  licence  and  badge  as  aforesaid,  every  such  female 
shall  be  confined  in  any  place  that  shall  be  appointed  for  that 
purpose,  by  any  justice  of  the  peace  of  that  county,  city,  or 
town,  for  the  first  offence,  for  any  space  not  exceeding  three 
hours,  and  for  every  subsequent  such  offence,  for  any  time  not 
exceeding  six  hours;  and  every  old  and  persevering  such 
female  offender  shall  be  proceeded  against-  at  the  sessions 
as  aforesaid  (a). 

6  Anne,  ell  (6),  s.  1. — For  the  more  effectual  suppressing 
tories,  robbers,  and  rapparees,  and  for  preventing  persons  be- 
coming tories,  or  resorting  to  them ;  be  it  &c.,  that  from  and 


(a)  Although  this  statute  is  unrepealed,  it  would  seem  to  be  a  hardship  to 
enforce  the  parts  of  it  which  are  penal,  while  those  parts  intended  to  be 
beneficial  to  the  poor,  as  the  granting  of  badges  and  licences  to  beg,  have 
become  quite  obsolete.  R.  v.  CuUen,  per  Shaw,  Rec.  qf  Dub,  26th  Jan.  1830. 
Gab,  Cr.  Law,  9152  w, 

(6)  Entitled,  **  An  act  for  explaininsr  and  amending  two  sereral  acts 
against  tories^  robbers^  and  rapparees.**  This  act  was  at  first  temporary, 
and  allowed  to  expire.  It  was  afterwards  revived,  with  alteratioos,  by  the 
9  Geo.  2,  c.  6.  post  301.  By  the  31  Geo.  3,  c.  44,  «.  2,  so  much  of  the 
above  act  of  Anne  **  as  relates  to  the  presentment  of  loose  and  idle 
vagrants  by  the  grand  juries  at  the  assizes,  and  at  the  general  quarter 
sessions  of  the  peace  for  the  county  of  Dublin  and  county  of  the  city  of 
Dublin  only"  was  revived ;  and  the  same,  together  with  the  alterations  and 
additions  made  by  the  9  Geo.  2,  c.  6,  was  thereby  made  perpetual. 
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rer  the  twenty-ninth  day  of  September,  (1707,)  all  loose  idle  6  Ann,  c.  li. 
grants,  and  such  as  pretend  to  be  Irish  gentlemen,  and  will    '^^^V"^' 
»t  work,  Dor  betake  themselves  to  any  honest  trade  or  liveli-  JJfJJ"^,^.* 
x>dy  but  wander  about  demanding  victuals,  and  coshering  from  sentment'at 
Mise  to  house  amongst  their  fosterers,  followers,  and  others,  ^****i  JJ*^ 
id  also  loose  persons  of  infamous  lives  and  characters,  shall,  ^^\  until  se. 
pon  the  presentments  of  the  grand  juries  at  the  assizes,  and  ^P'^^y  ^ 
\  the  general  qttarter  sessions  of  the  peace,  of  the  respective  §^p<Sted* 
ninties  where  such  persons  keep  or  frequent,  and  upon  the 
arrants  from  the  justices  of  assize,  or  justices  of  the  peace  at 
leir  respective  quarter  sessions,  be  sent  to  gaol,  and  there  re- 
lain  without  bail  or  mainprize,  until  they  shall  be  sent  on  board 
er  majesty's  fleet,  or  to  some  of  her  majesty's  plantations  in 
America ;  whither  such  justice  or  justices  of  the  assize,  and 
tsiices  of  the  peace  at  their  general  quarter  sessions  respeC" 
Ivelyf  are  authorised  to  send  such  persons,  unless  they  give 
ufficient  security  to  be  of  the  good  behaviour. 

9  Geo.  2,  e.  6,9.  2, — [Recites  6  Anne,  c  11,  s,  ].]  which 
»ower,  given  to  the  grand  juries  at  the  general  quarter  ses- 
ions  heM  for  the  several  counties  of  this  kingdom,  hath  been 
bund  to  be  inconvenient ;  and  whereas  there  are  great  num- 
bers of  loose  idle  vagrants,  and  of  loose  persons  of  infamous 
ives  and  characters,  in  the  county  of  the  city  of  Dublin,  and 
x>unty  of  Dublin,  to  the  disturbance  of  the  peace,  and  annoy- 
ince  of  the  said  counties :  for  remedy  whereof,  be  it  enacted  vagrants, 
kc,  that  from  and  after  the  tenth  day  of  May,  (1736,)  all  loose  "pon  P*"^- 
die  vagrants  and  such  as  will  not  work  and  betake  themselves  ^atd Juries 
;o  an  honest  livelihood,  and  all  loose  persons  of  infamous  lives  in  K.  b.  or 
ind  characters,  upon   the  presentment  of  the  grand  juries  at  ternuner*in 
his  majesty's  court  of  King's  Bench,  or  the  grand  juries  at  the  city  or 
sessions  of  oyer  and  terminer  and  gaol  delivery,  held  in  the  jj^ J^jJ  ^'^^ 
king's  courts,  after  term,  for  the  county  of  the  city  of  Dublin  or  may  be* 
county  of  Dublin,  who  are  hereby  respectively  impowered  to  transported, 
make  such  presentments,  shall,  by  order  of  the  said  courts,  or  fi^y  be 
upon  warrants  from  any  of  the  judges   of   the  said  court  of  giveD. 
King's  Bench,  or  justices  of  the  said  courts  of  oyer  and  termi- 
ner and  gaol  delivery,  or  any  of  them,  or  of  any  justice  of  the 
peace  of  the  county  where  such  presentment  is  made,  be  com- 
mitted to  the  county  gaol,  and  there  remain  without  bail  or  main- 
prize,  until  such  person  or  persons  shall  be  sent  on  board  his 
majesty's   fleet,  or   to  some    of  his   majesty's  plantations   in 
America;  and  the  judges  or  justices  of  such  courts  respectively 
are  hereby  au^orized  to  send  such  persons  to  his  majesty's  said 
plantations,  for  any  term  not  exceeding  seven  years,  unless  they 
give  sufficient  security  by  recognizance  to  be  of  good  behaviour, 
before  the  judges  or  justices  of  such  courts  respectively,  or 
before  such  justice  or  justices  of  the  peace  of  the  same  county 
where  such  presentment  is  made,  and  within  such  time  as  they 
the  said  judges  or  justices,  by  order  of  the  said  courts  made 
upon  such  presentment,  shall  nominate,  direct,  and  ai^^omV^  i 
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'.I  c.  'J.  r.  Til  and  in  case  such  person  or  persons  so  committed  to  gaol  lU 

^•^'V"^^    break  gaol,  or  be  at  largre  in  any  part  of  this  kingdom,  or  lUi 

HrPKklnff       return   from  transportation  before  the   expiration  of  the  tcm 

furiiinff  from  they  arc  respectively  ordered  to  be  transported  for,  suchpenoi 

tnin-por.       or   peraons  shall  suffer  and  be  subject  and  liable  to  die  ■■£ 

tatiun.  punibhmcnts  and  penalties,  as  vagabonds  ordered  to  be  tnDi|io^ 

ted  at  the  assizes  are  now  subject  and  liable  to  by  the  hisMi 

in  force  in  this  kingdom,  and  shall  be  triable  in  the  like  bmbk 

surh  prp.  3.  That  from  and  after  the  said  tenth  day  of  May,  ( 1 7S6,)it^ 


n«»t  to* »" •*      "°*  ^  lawful  for  the  grand  jury  at  any  general  quarter  i 

matli*  at  any  of  the   peace  to  be  held  for  any  county  in  this  kingdom,  (tk 

•luartiT  miu   county  of  the  city  of  Dublin  and  county  of  thiblin  excepted,) 

fur  Duhiiii.    to  make  any  such  presentments :  but  that  all  presentmeoti  vaat 

by  such  grand  juries  (except  as  before  excepted)  andalloidat 

and  warrants  grounded  thereon  shall  be  void  and  of  no  fone; 

any  law  to  the  contrary  notwithstanding. 

rer«nn.4.so         4.  And  whereas  a  doubt  hath  been  conceived,  whether  per* 

maytra?*      ^"*  ^  presented  by  any  grand  jury  can  be  admitted  to  tiawnc 

vcr8«> ;  such  presentments :  be  it  enacted  and  declared  by  the  au^Motj 

v"?sJ  mHy^bi  ^""^d'  **>*^  »*  ^^  ^^  ™*y  ^  lawful  to  and  for  every  per- 
triiMi  th«*  son  or  persons  so  presented  by  any  g^rand  jury  at  the  Kn^ 
I?™*'  '**th"  Bonch,  the  assizes,  sessions  of  oyer  and  terminer  and  giol 
nrx't/  delivery  aforesaid,  and  general  quarter  sessions  of  the  peace  (or 

the  county  of  the  city  of  Dublin  and  county  of  Dublin,  to  tiir 
verse  such  presentment,  if  he,  she,  or  they  shall  think  fit;  whidi 
traverse  shall  be  tr}'ed  and  determined  the   same  term,  assiifi. 
sessions  of  oyer  and  terminer  and  gaol  delivery,  and  general 
quarter  sessions  of  the  peace  in  and  for  the  county  of  the  dtr 
of  Dublin  or  county  of  Dublin,   in  which  such  presentmenfi 
arc  respectively  made,  in  case  the  persons  so  presented  are  dieo 
in  custody  in  the  gaol  of  the  said   county,    or   at    the  next 
ensuing  term,  assizes,  sessions  of  oyer  and  terminer  and  gaol 
delivery,  or  general  quarter  sessions  of  the  peace  for  the  counties 
aforesaid,  according  to  the  direction   of  the  judge  or  justices 
before  whom  such  presentment  shall  be  made  ;  and  in  the  mean 
time,  such  person  so  presented  and  traversing  shall  continue  in 
gaol  without  bail  or  raainprize,  unless  he  or  she  shall  give  suffi- 
cient security  by  recognizance  to  be  of  good  behaviour,  before 
such  judge,  justice,  or  justices,  as  shall  be  for  that  purpose  ap- 
If  dofcndnnt  pointed  by  order  of  the  court  where  such  presentment  is  made; 
at  large,  pro-  ^^^  jj^  ^.^g^  jjjg  person  or  persons  so  presented  shall  be  at  large 
issue  against  at  the  time  of  such  presentment,  the  court  shall  award  process 
him  ;  and,  if  ^o  issue  against  him,  her,  or  them ;  and  if  they  or  any  of  them 
shatf  »fp**l-oin.  shall  be  apprehended  and  taken  upon  such  process,  or  by  war- 
mitted  unless  rant  from  any  justice   of  the  peace  of  the  county  where  such 
ghen*^''*     person  or  persons  shall  be  so  presented,  such  person  or  persons 
so  apprehended  shall  be  forthwith  committed  to  gaol,  there  to 
remain  without  bail  or  mainprize  till  the  next  term,  assizes,  ses- 
sions of  oyer  and  terminer  and  gaol  delivery,  or  quarterly  session, 
of  the  peace  for  the  county  of  the  city  of  Dublin  or  county  o 
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iblin,  unless  such  person  or  persons  so  taken  shall  give  suffi-   9  G-  2,  c.6. 
security  by  recognizance  to  be  of  good  behaviour  before    ^■^'"V^ 
justice  or  justices  of  the  peace,  as  the  court  at  the  time  of 
rding  process  against  him,  her,  or  them,  shall  nominate  and 
Ijppoint  for  that  purpose,  and  not  otherwise  ;  and  in  case  such  If  security 
jMlsoii  or  persons  so  presented  and  apprehended  as  aforesaid  at  g^^st^next 
ibiB  next  term,  assizes,  sessions  of  oyer  and  terminer  and  gaol  term  or  as- 
delivery,  or  general  quarter  sessions  of  the  peace  for  the  county  ^l^j  t^®  be 
^  the  city  of  Dublin,  or  county  of  Dublin,  shall  be  found  in  transported. 
M0I9  and  cannot  then  give  sufficient  security  to  be   of  the 
Mod  behaviour,  or  in  case  of  traverse,  such  traverse  shall  be 
wond  against  him,  her,  or  them,  that  then  such  person  or  persons 
lliall  be  sent  on  board  his  majesty*s  fleet,  or  be  transported  to 
iovne  of  his  majesty's  plantations  in  America  (a). 

50  Geo.  3,  c.  102,  *.  7. — That  it  shall  and  may  be  lawful  for  Magistrates 
any  justice  of  the  peace  in  Ireland  to  arrest  and  bring  before  "™»y  arrest 
him,  or  cause  to  be  arrested  or  brought  before  him,  any   stran-  and"5mniit 
ger  sojourning  or  wandering,  and  to  examine  him  or  her  on  them,  if  they 
oath   respecting  his   or  her   place  of   abode,  the  place  from  f,2;torny*acI 
whence  he  or  she  came,  his  or  her  manner  of  livelihood,  and  count  fur 
his  or  her  object  or  motive  for  remaining  or  coming  into  the  themselves. 
county,  city,  or  town  in  which  he  or  she  shall  be  found ;  and 
unless  he  or  she  shall  answer  to  the  satisfaction  of  such  magis- 
trate, or  produce  sufficient  security  for  his  or  her  good  behaviour, 
such  magistrate  shall  commit  him  or  her  to  gaol  or  the  house  of 
correction,  there  to  remain  until  he  or  she  shsdl  find  such  security 
as  afores£ud,  or  until  he  or  she  shall  be  discharged  by  such  ma- 
gistrate.   Provided  always,  that  such  magistrate  shall,  without 
delay  after  such  committal,  transmit  to  the  lord  lieutenant  or 
other  chief  governor  or  governors  of  Ireland  for  the  time  being, 
a  true  and  faithful  report  of  such  committal,  and  the  grounds 
and  reasons  thereof,  the  amount  of  bail  required,  with  the  ex- 
amination of  the  prisoner,,  and  the  reasons  alledged  by  him  why 
he  or  she  should  not  be  committed,  which  such  mi^strate  is 
required  to  take  down  in  writing ;  in  order  that  such  person  may 
be  detained  or  discharged,  as  to  the  lord  lieutenant  or  other 
chief  governor  or  governors  of  Ireland  for  the  lime  being  may 
seem  right 


(a)  Upon  the  subject  of  these  acts  a  late  eminent  criminal  lawyer 
(JohnMaynef  Esq.)  writes  as  follows: — "The  usual  course,  but  un. 
anthorised  by  the  acts,  is,  to  present  the  person  as  n  vagrant,  who  is 
tried  upon  his  traverse,  as  a  matter  of  course.  And  then,  if  the  tra- 
verse be  found  against  him,  he  is  ordered  to  give  security  ;  if  found 
foir  him,  he  is  discharged  :  whereas,  upon  presentment  alonr,  he  is 
entitled  to  be  admitted  to  srive  security.  If  he  traverse,  kixA  be  a  con- 
victed vagrant,  the -judgment  shall  be  transportation  absolutely."— 
Mayne  MSS. 
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Section  5. 
Offences  relating  to  Dead  Bodies. 

5  Geo,  4)  c.  25,  8,  2. — And  whereas  the  easement  of  burial 
in  the  churdiyards  of  Protestant  churches  has  been  long  enjoyed 
by  all  classes  of  his  majesty's  subjects;  but  such  burial  may  not 
by  law  be  allowed,  unless  the  burial  service  ordained  by  the 
liturgy  of  the  church  of  Ireland  as  by  law  established  shall  be 
celebrated  thereat  by  the  rector,  vicar,  curate,  or  other  offidat- 
ing  minister  of  the  church  of  Ireland,  in  whose  churchyard  such 
burial  shall  be  had,  or  by  some  person  in  holy  orders  of  the 
church  of  Ireland,  duly  authorized  by  him ;  and  whereas  such 
minister  of  the  church  of  Ireland  may  not  by  law  dispense  with 
the  celebration  of  such  service,  or  permit  the  substitution  of 
any  other  service  in  lieu  thereof;  to  the  end  thereof  that  all 
classes  of  his  majesty's  subjects  may  be  permitted  to  have  the 
said  easement  of  burial  according  to  the  rites  of  the  several 
religions  professed  by  them  :  be  it  enacted,  that  from  and  after 
the  passing  of  this  act,  it  shall  and  may  be  lawful  for  the  officiat- 
ing minister  of  the  church  of  Ireland  by  law  established,  in  each 
permiMion  and  every  parish  in  Ireland,  upon  application  being  made  to 
to  any  der.  ^^^  ^^  writing  by  any  clergyman  or  minister  of  any  church  or 
Ryniannotor  congregation,  not  being  of  the  established  church  of  Ireland, 
of  Ireland  to  ^^V  authorized  by  law  to  officiate  in  such  church  or  congrega- 
perform  bu.  tion.  Stating  the  death  of  any  member  or  members  of  njdb 
fn'such  paf  church  or  congregation,  for  permission  to  perform  the  burial 
'  service  at  the  grave  of  such  person  or  persons  in  the  churchyard 
of  such  parish,  according  to  the  rites  of  such  church  or  congre- 
gation, to  grant  permission  accordingly.  Provided  always,  that 
such  permission  for  the  performance  of  such  burial  service  at  the 
grave,  according  to  the  rites  of  such  church  or  congregation, 
shall  be  in  writing :  and  that  in  order  to  prevent  any  interrup- 
tion of,  or  interference  with  the  celebration  of  any  of  the  rites 
of  the  church  of  Ireland  by  law  established,  such  interment  and 
service  shall  be  had  and  celebrated  at  such  time  only  as  shall  be 
appointed  in  such  permission  by  such  officiating  minister  of  the 
church  of  Ireland. 

3.  That  if  such  permission  shall  in  any  case  be  vrithheld,  the 
cause  of  withholding  the  same  shall  be  specially  and  distinctly 
declared  in  vniting  by  such  officiating  minister  of  the  church  of 
Ireland,  one  part  of  which  written  declaration  shall  forthwith  be 
delivered  to  the  person  making  such  application  as  aforesaid, 
and  one  other  part  thereof  shall  be  forthwith  transmitted  to  the 
bishop  of  the  diocese  in  T^ich  such  churchyard  shall  be  situated, 
and  shall  be  by  him  transmitted  forthwith,  signed  by  the 
register  of  such  diocese,  to  the  lord  lieutenant  or  other  chief 
^'overnor  or  governors  of  Ireland. 
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4.  That  H  iball  not  be  necessary  for  such  officiattng  minister  5  6.  4,  c.  i>5. 
of  the  churdi  of  Ireland  to  celebrate,  nor  shall  he  celebrate  the    ^■^'v^^-' 
burial  service  ordained  by  the  liturgy  of  the  church  of  Ireland  ^JJJJ^"* 
as  by  law  establi^ed,  at  die  interment  of  any  person  not  being  anieaa  re- 
of  ^e  established  church  of  Ireland,  unless  at  the  desire  of  the  quest^djehali 
person  so  applying,  at  the  interment  of  such  person,  specified  burial  ser!'" 
in  the  application  and  permission ;  any  law,  canon,  or  usage  to  vice. 
the  contrary  notwithstanding. 

&  That  if,  after  such  permission  granted  as  aforesaid,  any  Obstructing 
person  or  persons  shall  obstruct  or  interrupt  the  performance  of  **H'***  8**"- 
tbe  said  burial  service  at  the  grave  of  the  person  specified  in  (,„(.),  permiiu 
such  permiasion,  such  person  or  persons  so  obstructing  or  in-  sion ;  misde- 
temipliiig  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  "*^'^<^^<^- 
be  liable  to  be  prosecuted  therefor. 

2  jr  3  WiR,  4,  e.  75  (a),  «.  1. — [The  home  secretary ^  in  and  CMef  secre. 
/or  Engkmd,  and  the  chief  secretary,  in  and  for  Ireland,  may  SSitlfeense 
^reaU  Heeme  to  practise  anatomy]  to  any  fellow  or  member  of  to  practise 
any  ooUege  of  jphysicians  or  surgeons,  or  to  any  graduate  or  anatomy^ 
lieeatiate  in  medicine,  or  to  any  person  lawfully  qualified  to  prac- 
tite  i&ediciiie  in  any  part  of  the  united  kingdom,  or  to  any 
prof— or  or  teadier  of  anatomy,  medicine,  or  surgery,  or  to 
any  student  attendiDg  any  school  of  anatomy,  on  application 
fimn  sodi  ptr^  for  such  purpose,  countersigned  by  two  of  his 
Bttjettyli  justices  of  the  peace  acting  for  the  county,  city, 
boioi^,  or  place  wherein  such  party  resides,  certifying  that, 
to  flidr  knowledge  or  belief,  such  party  so  applying  is  alK>ut  to  ^• 

cany  on  the  practice  of  anatomy. 

fL  [Siteh  secretaries  may  appoint  inspectors  of  anatomical 
sehootsf  who  shall  continue  in  office  for  one  year,  or  until 
removed,  or  another  appointed  in  their  place.] 

8.  {Such  secretaries  shall  also  appoint  the  district  and 
schools  over  which  such  inspectors  shall  preside,  and  shall  direct 
how  their  duties  shall  he  performed,'] 

4.  That  every  inspector  to  be^ppointed  by  virtue  of  this  act,  inspectors  to 
shall  make  a  quarterly  return  to  the  said  secretary  of  state  or  make  returns 
chief  secretary,  as  the  case  may  be,  of  every  deceased  person's  examined! 
body  that,  during  tbe  preceding  quarter,  has  been  removed  for 
anatomical  examination  to  every  separate  place  in  his  district 

where  anatomy  is  carried  on,  distinguishing  the  sex,  and,  as 
far  as  is  known  at  the  time,  the  name  and  age  of  each  person 
whose  body  was  so  removed  as  aforesaid. 

5.  [^Inspectors  may  visit  places  where  they  have  had  notice 
that  ii  is  intended  to  practise  anatomy,] 

7.  That  it  shall  be  lawful  for  any  executor,  or  other  party  Executors 

having  lawful  possession  of  the  body  of  any  deceased  person,  *fo™  bo^ip- 

and  not  being  an  undertaker  or  other  party  entrusted  with  the  to  be  ex. 

amined. 


(a)  Entitled,  "  An  act  for  regulating  schools  of  anatomy  y 
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'J  &  .1  w.  4.   body  for  the  purpose  only  of  iDterment,  to  permit  the  body  of 
^^^^Lm   such  deceased  person  to  undergo  anatomical  examination,  unles, 
\t  Im    '^  ^^  knowlec^  of  such  executor  or  other  party,  such  penon 
nmtrary  to    shall  have  expressed  his  desire,  either  in  writing  at  any  time 
thtt  wish  of    during  his  life,  or  verbally  in  the  presence  of  two  or  more  wit- 
or  hf-Tkriowii  ncsscs  during  the  illness  whereof  he  died,  that  his  body  after 
rplatioiu.       death  might  not  undergo  such  examination,  or  unless  the  sur- 
viving husband  or  vrife,  or  any  known  relative  of  the  deceased 
person,  shall  require  the  body  to  be   interred   without  such 
examination. 
If  any  por.        ^  '^^^^  ^^  ^7  pcrson,  either  in  writing  at  any  time  during 
Hon,  during   his  life,  or  verbally  in  the  presence  of  two  or  more  witnesses 

pi't  m^itrtem  <*"""«  ^^  »*^°®»  wheieof  he  died,  shall  direct  that  his  body 
i>xarainati()n  after  death  be  examined  anatomically,  or  shall  nominate  any 
of  his  body,   party  by  this  act  authorized  to  examine   bodies  anatomically 
Khali  take      to  make  such  examination,   and   if,  before  the  burial  of  the 
place,  unless  body  of  such  person,  such  direction  or  nomination  shall  be 
viirvivlnff    ^  made  known  to  the  party  having  lawful  possession  of  the  dead 
next  of  kin.   body ;  then  such  last  mentioned  party  shall  direct  such  examina- 
tion to  be  made,  and  in  case  of  any  such  nomination  as  afore- 
said, shall  request  and  permit  any  party  so  authorised  and  nomt- 
nated  as  aforesaid  to  make  such  examination,  unless  the  deceased 
person's  surviving  husband  or  wife,  or  nearest  known  relative, 
or  any  one  or  more  of  such  person's  nearest  known  relatifes, 
being  of  kin  in  the  same  degree,  shall  require  the  body  to  be 
interred  without  such  examination. 
The  body  not      9.  Provided  always,  and  be  it  enacted,  that  in  no  caseshsll 
to  be  re.        ^q  body  of  any  person  be  removed  for  anatomical  examination, 
such  exami.  from  any  place  where  such  person  may  have  died,  until  after 
nation,  with-  forty-eight  hours  from  the  time  of  such  person's  decease,  nor 
cite*  *^*^'^   '  ""til  after  twenty-four  hours'  notice,  to  be  reckoned  from  tiie 
time  of  such  decease,  to  the  inspector  of  the  district,  of  the  in- 
tended removal  of  the  body,  or,  if  no  such  inspector  have  beoi 
appointed,  to  some  physician,  surgeon,  or  apothecary  residing 
at  or  near  the  place  of  death ;  nor  unless  a  certificate,  stating  in 
what  manner  such  person  came  by  his  death,  shall,  previously  to 
the  removal  of  the  body,  have  been  signed  by  the  {^ysidan, 
surgeon,  or  apothecary  who  attended  such  person  durii^  tbe 
illness  whereof  he  died,  or,  if  no  such  medical  man  attended 
such  person  during  such  illness,  then  by  some  physician,  surgeon, 
or  apothecary  who  shall  be  called  in  after  the  death  of  such 
person  to  view  his  body,  and  who  shall  state  the  manner  or 
cause  of  death  according  to  the  best  of  his  knowledge  and  belief, 
but  who  shall  not  be  concerned  in  examining  the  body  after 
removal ;  and  that  in  case  of  such  removal,  such  certificate  shall 
be  delivered,  together  with  the  body,  to  the  party  receiving  the 
same  for  anatomical  examination. 
Medical  10.  That  it  shall  be  lawful  for  any  member  or  fellow  of  any 

Si^^re  "e"v"  college  of  physicians  or  surgeons,  or  any  graduate  or  licentiate 
|ft|^M  for      in  medicine,  or  any  person  lawfully  qualified  to  practise  medicine 
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Ib  «Dy  part  of  the  united  kingdom,  or  any  professor,  teacher,  or  2  &  3  w.  4, 
ttadent  of  anatomy,  medicine,  or  surgery,  having  a  license  from    .^^^, 
Us  majesty's  principal  secretary  of  state  or  chief  secretary  as       to   '    i 
albiesaid,  to  receive  or  possess  for  anatomical  examination,  or  examina. 
to  examine  anatomically,  the  body  of  any  person  deceased,  if  ^oi>- 
permitted  or  directed  so  to  do  by  a  party  who  had,  at  the  time 
of  giving  such  permission  or  direction,  lawful  possession  of  the 
body,  anid  who  had  power,  in  pursuance  of  the  provisions  of  this 
act,  to  permit  or  cause  the  body  to  be  so  examined ;  and  pro- 
vided such  certificate  as  aforesaid  were  delivered  by  such  {MUty 
together  vnth  the  body. 

11.  That  eveiy  party  so  receiving  a  body  for  anatomical  ex-  Persons  so 
amination,  after  removal  shall  demand  and  receive,  together  r!!j1*^*"Jf  m 
witib  the  body,  a  certificate  as  aforesaid,  and  shall,  within  twenty-  also  obtain 
four  hours  next  after  such  removal,  transmit  to  the  inspector  of  the  ^  ffj^^^"^^* 
distoict  auch  certificate,  and  also  a  return  stating  at  what  day  and  ^,^|}  trim? 
hour  and  from  whom  Ihe  body  was  received,  the  date  and  place  mittothe 
of  death,  the  sex,  and  (as  far  as  is  known  at  the  time)  the  chris-  the^disi^k? 
tian  and  surname  age,  and  last  place  of  abode  of  such  person, 

or,  if  no  such  inspector  have  been  appointed,  to  some  physician, 
surseon,  or  apothecary  residing  at  or  near  the  place  to  which  the 
boc^  IB  removed,  and  shall  enter  or  cause  to  be  entered  the 
aforosaid  particulars  relating  thereto,  and  a  copy  of  the  certificate 
he  received  therewith,  in  a  book  to  be  kept  by  him  for  that 
purpose^  and  shall  produce  such  book  whenever  required  so  to 
do  by  any  inspector  so  appointed  jas  aforesaid. 

12.  Tnat  it  shall  not  be  lawful  for  any  party  to  carry  on  or  Notice  to  be 
teach  anatomy  at  any  place,  or  at  any  place  to  receive  or  possess  *iT®/*  *®  *^* 
for  anatomicsd  examination,  or  examine  anatomically,  any  de-  tary  of  the 
ceased  person's  body  after  removal  of  the  same,  unless  such  places  where 
party,  or  the  owner  or  occupier  of  such  place,  or  some  party  by  JSoutto  be 
this  act  authorised  to  examine  bodies  anatomically,  shall,  at  least  practised. 
one  week  before  the  first  receipt  or  possession  of  a  body  for  such 
purpose  at  such  place,  have  given  notice  to  the  said  secretary  of 

state  or  chief  secretary,  as  the  case  may  be,  of  the  plac*e  where  it 
is  intended  to  practise  anatomy. 

1 3.  Provided  always,  and  be  it  enacted,  that  every  such  body  so  Bodies  shall 
removed  as  aforesaid  for  the  purpose  of  examination  shall,  before  |*®  '^otSn*.** 
such  removal,  be  placed  in  a  decent  coffin  or  shell,  and  be  re-  and,afterex- 
moved  therein ;  and  that  the    party  removing  the  same,   or  amination, 
causii^the  same  to  be  removed  as  aforesaid,  shall  make  provi-  ^" 

sion  that  such  body,  after  undergoing  anatomical  examination, 
be  decently  interred  in  consecrated  ground,  or  in  some  public 
burial  ground  in  use  for  persons  of  that  religious  persuasion  to 
which  the  person  whose  body  was  so  removed  belonged ;  and 
that  a  certificate  of  the  interment  of  such  body  shall  be  trans- 
mitted to  the  inspector  of  the  district,  within  six  weeks  after  the 
day  on  which  such  body  was  received  as  aforesaid. 

14.  That  no  member  or  fellow  of  any  college  of  physicians  or  Persons,  as 
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surgeons,  nor  any  graduate  or  licentiate  in  medicine,  nor  sdj 
person  lawfully  qualified  to  practise  medicine  in  any  {Hirt  of  the 
united  kingdom,  nor  any  professor,  teacher,  or  student  of  ana- 
tomy, medicine,  or  surgery,  having  a  license  from  his  majesty's 
principal  secretary  of  state  or  chief  secretary  as  aforesaid,  shall 
be  liable  to  any  prosecution,  penalty,  forfeiture,  or  punishment, 
for  receiving  or  having  in  his  possession  for  anatomical  exami- 
nation, or  for  examining  anatomically,  any  dead  human  bodj, 
according  to  the  provisions  of  this  act. 

15.  That  nothing  in  this  act  contained  shall  be  construed  to 
extend  to,  or  to  prohibit  any  post-mortem  examination  of  any 
human  body  required  or  directed  to  be  made  by  any  competent 
legal  authority. 

18.  (pars,) — That  any  person  offending  against  the  provi- 
sions  of  this  act  in  England  or  Ireland,  shall  be  deemed  and 
taken  to  be  guilty  of  a  misdemeanor;  and,  being  duly  convicted 
thereof,  shall  be  punished  by  imprisonment  for  a  term  not  ex- 
ceeding three  months,  or  by  a  fine  not  exceeding  fifty  pounds, 
at  the  discretion  of  the  court  before  which  he  shidl  be  tried. 

1 9.  And,  in  order  to  remove  doubts  as  to  the  meaning  of 
certain  words  in  this  act,  be  it  enacted,  that  the  words  «  penon** 
and  *<  party"  shall  be  respectively  deemed  to  include  any  number 
of  persons,  or  any  society,  whether  by  charter  or  otherwise ;  and 
that  the  meaning  of  the  aforesaid  words  shall  not  be  restricted, 
although  the  »\me  may  be  subsequently  referred  to  in  the  singu- 
lar number  and  masculine  gender  only. 


Section  6. 
Offences  relating  to  Marriage. 

12  Geo,  1,  c.  3  (a),  si  1 — Whereas  clandestine  marriages 
are  for  the  most  part  celebrated  by  popish  priests  and  degraded 
clergymen,  to  the  manifest  ruin  of  several  families  within  this 
kingdom ;  for  remedy  whereof,  be  it  enacted  &c.,  that  if  any 
popish  priest,  or  reputed  popish  priest,  or  person  pretending  to 
celebrating    be  a  popish  priest,  or  any  degraded  clergyman,  or  any  layman 


Degraded 

Protestant 

clers-ymen 

BDI 


(a)  Entitled,  "  An  act  to  prevent  marric^eahtf  degraded  cUr^gmen  mi 
popi$h  priesU,  and  for  preventing  marriages  contummated  from  being 
avoided  by  precontracts,  and  for  the  more  effectual  punishment  of 
bigamy.'* 
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pretending  to  be  a  clergyman  of  the  church  of  Ireland  as  by  law  12  6.  i,  c.  3. 
established,  shall,  after  the  twenty-fifth  day  of  April,  (1726,)    ^"^"V"^^ 
celebrate,  or  take  upon  him  to  celebrate  any  marriage  between  <^ertain 
two  protestants,  or  reputed  protestants,  or  between  a  protestant  fJlo";^*'  * 
or  reputed  protestant  and  a  papist,  such  popish  priestt  or  reputed  death. 
popish  priesty  and  such  degraded  clergyman,  and  layman,  pre- 
tending to  be  a  clergyman,  shall  be,  and  is  hereby  declared  to 
be  guilty  of  felony,  and  shall  suffer  death  as  a  felon  without 
benefit  of  the  clergy  or  of  the  statute. 

2.  And  for  the  better  discovering  and  convicting  such  offen-  Two  Justices 
ders,  be  it  further  &c.,  that  it  shall  and  may  be  lawful  to  and  m^'summon 
for  any  two  justices  of  the  peace  in  their  respective  counties,  by  pSrsoM™   * 
warrant  or  warrants  under  their  hands  and  seals,  directed  to  any  suspected  to 
constable  or  constables,  to  summon  any  person  or  persons  sus-  m^Jri^°or* 
pected  to  be  married  by  such  popish  priest  or  degraded  clergy,  to  have  1>een 
man,  or  layman  pretending  to  be  a  clergyman  of  the  church  of  P'^^ent 
Ireland  as  by  law  established,  or  to  have  been  present  at  the 
celebration  of  such  marriage,  to  appear  before  such  justices  at 
the  time  and  place  in  such  warrant  mentioned,  not  being  more 
than  ten  miles  distant  from  his,  her,  or  their  usual  place  of 
abode,  and  to  examine  such  person  or  persons  upon  oath,  where, 
and  by  what  person  or  persons,  and  with  what  form  and  ceremo- 
nies such  marriage  was  celebrated,  and  what  religion  the  per- 
son  or  persons  so  married  professed,  and  who  were  present  at 
such  marriage :  and  if  the  person  or  persons  so  summoned  shall  Refusinff  to 
neglect  or  refuse  to  appear  according  to  such  summons,  or  shall  «»ppew'»  V 
refuse  to  be  examined  as  aforesaid,  or  after  examination  shall  be  bound  to' 
refuse  to  enter  into  a  recognizance  to  prosecute  at  the  next  prosecute  j 
assizes  such  person  or  persons  as  shall   appear  by  such  exami.-  J^n^^J" 
nation  to  have  offended  contrary  to  the  true  intent  and  meaning  three  years, 
of  this  act,  such  person  or  persons  so  refusing  or  neglecting  to 
appear,  having  no  lawful  impediment,  or  refusing  to  be  exa- 
mined and  answer,  or  after  examination  refusing  to  enter  into 
recognizance  as  aforesaid,  shall  be  committed  by  the  said  jus- 
tices to  the  common  gaol  of  the  said  county,  there  to  remain 
without  bail  or  mainprize  for  Jhe  space  of  three  years,  unless  he, 
she,  or  they  shall  sooner  submit  to  be  examined  as  aforesaid 
before  the  said  justices  of  the  peace,  or  one  of  them,  or,  in  case 
of  their  absence  or  refusal,  before  some  other  justice  of  the 
peace  for  the  said  county ;  and  shall  enter  into  a  recognizance 
to  appear  at  the  next  general  assizes  to  be  held  for  the  county 
where  the  offence  was  committed,  to  prosecute  such  person  or 
persons  as  shall  appear  by  such  examination  to  have  offended 
contrary  to  the  true  intent  and  meaning  of  this  act ;  in  which 
case  it  shall  and  may  be  lawful  to  and  for  such  justice  of  the 
peace,  by  warrant  under  his  hand  and  seal,  directed  to  the 
gaoler  or  keeper  of  the  said  gaol,  to  deliver  and  discharge  such 
person  or  persons  out  of  the  said  gaol,  and  from  his,  her,  or 
their  commitment  as  aforesaid. 
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12  <i.  1,  c.  3.       8.  Provided, that  no  such  ezamioation  shall  subject  the  party 
y^i^^   examined  to  any  prosecution,  penalty,  or  forfeiture  whatsoever, 
Soch  *^*jjj'  or  be  admitted  to  be  given  in  evidence  against  the  person  so 
not  BtSiJect    examined,  unless  such  person  shall  be  indicted  for  havmg  com- 
the  party  to   mitted  wilful  perjury  in  such  examination, 
except  for^'     ^  ^^^  whereas  some  doubts  have  arisen,  whether  marriages 
peijary.        consummated  by  carnal  knowledge  can  be  avoided  by  precon- 
tracts without  consummation,  which  has  been  the  ground  of 
A  marrUire    ^^^Y  vexatious  suits :  for  remedy  whereof,  and  to  prevent  all 
eoBsuMnma-    doubts  concerning  the  same  for  the  future,  be  it  enacted  and 
£^i^l£e!l^  declared,  that  no  contract  of  marriage  only,  not  consummated 
byapreeoo.  by  the  carnal  knowledge  of  the  parties,  aball  be  of  any  force 
♦'^^oj*^-  towards  making  void  a  subsequent  marriage  consummated  by 
such  carnal  knowledge. 

9  Geo.  2,  c.  11  (a),  s.  1. — Whereas  the  several  laws  made 
to  prevent  clandestine  marriages  have  proved  ineffectual ;  and, 
notwithstanding  the  penalties  laid  on  those  who  celebrate  such 
marriages,  many  persons  under  age  who  are  entitled  to  conside- 
rable fortunes,  are  frequently  married  without  the  consent  of 
their  parents  or  guardians,  to  the  great  prejudice  of  many 
Ikmilies;  and  protestants  frequently  intennany  with  papists, 
whereby  the  pofMsh  interest  and  religion  are  increased  and  pro- 
Marriages,    pagated :  for  remedy  thereof,  be  it  &c.,  that  from  and  after  the 

Jfthe*partie8  *^e°ty-fifth  ^V  ©^  March,  (1737,)  all  marriages  and   matri- 

is  ander        monial  contracts,  where  eidier  of  the  parties  are  under  the  age 

^e^without  of  twenty-one  years,  had  without  Ae  consent  of  the  fother 

herein;  void.  (^^  living)  in  writing  under  his  hand  first  had  and  obtained,  or, 

if  dead,  of  the  guarduin  had  and  obtained  in  the  same  manner, 

or  of  the  lord  chancellor  or  keeper  of  the  great  seal,  in  case  no 

guardian  be  appointed,  shall  be  absolutely  null  and  void  to  all 

intents  and  purposes  whatsoever,  and  shall  not  be  deemed, 

adjudged,  or  construed  by  any  spiritual  court  as  contracts  or 

marriages,    if  either  of  the  parties  marrying   or  contracting 

marriage  without  such  consent,  and  being  under  the  age  of 

twenty-one  years,  be  mtitled  to  any  real  estate  of  the  value  of 

one  hundred  pounds  per  annum,  or  to  any  personal  estate  to  the 

value  of  five  hundred  pounds,  or  if  the  father  or  mother  of 

such  party  so  marrying  under  age  be  in  possession  of  any  real 

estate  of  the  value  of  one  hundred  pounds  per  annum,  or  of 

any  personal  estate  of  the  value  of  two  thousand  pounds. 

Person  of         4.  That  from  and  after  the  said  twenty-fifth  day  of  March, 

rying'Sn""*"  (^787,)  if  any  person  of  the  fuU  age  of  one  and  twenty  years 

under  age,     ^all  marry,  or  contract  to  marry  any  person  under  the  said 

hereVn^slfall  ^^  without  such  consent  as  aforesaid,  such  person  being  of 


(a)  Entitled,  "  Jn  act  for  die  more  efimtwA  preventing  ckmdestm 
tnmriagee*** 
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full  age,  so  marrying  or  contracting  to  marry  a  person  under  9  0. 2,  c.  11. 
the  said  age,  shall  forfeit  the  sum  of  five  hundred  pounds,  in   '^'^''V^^ 
case  the  person  so  married  or  contracted  to  be  married,  when  {orfWt  as 
under  the  age  of  one  and  twenty  years,  shall  be  possessed  of  or  tAlohism- 
intitled  unto  real  or  personal  estate  of  the  value  of  ten  thousand  prisoned  one 
pounds ;  but  in  case  the  person  so  married,  or  contracted  to  be  ^**'' 
married,  when  under  the  age  of  one  and  twenty  years,  shall  not 
be  possessed  of  or  intitled  unto  real  or  personal  estate  of  the 
value  often  thousand  pounds,  then  the  person  being  of  full  age,  and 
80  marrying  or  contracting  to  marry  a  person  under  the  said  age, 
^all  forfeit  only  the  sum  of  two  hundred  pounds ;  which  said 
respective  sums  shall  be  recovered  by  bill,  plaint,  or  information 
in  any  of  his  majesty*s  courts  of  record ;  and  one  moiety  of  the 
said  forfeitures  shall  be  to  the  use  of  his  majesty, '  and  the  other 
moiety  to  the  use  of  him,  her,  or  them  who  shall  sue  for  the 
same ;  and  if  any  person  being  of  full  age  shall  be  legally  con- 
victed in  any  such  suit  of  marrying  or  contracting  to  marry  a 
person  under  the  said  age  of  twenty-one  years,  such  person  so 
convicted  shall  likewise  be  imprisoned  in  the  common  gaol  of 
the  county  or  place  where  such  offence  is  committed,  for  the 
space  of  one  year,  without  bail  or  main-prize. 

5.   Provided  always,  that  no  such  forfeiture  or  penalty  shall  Prosecutfon 
be  incurred,  unless  the  prosecution  be  commenced  within  one  one  ^ir? 
year  after  the  fact  committed. 

19  Geo.  2,  c.  13,  s.  1. — Whereas  the  laws  now  in  being  to 
prevent  popish  priests  from  celebrating  marriages  between  pro- 
testant  and  protestant,  or  between  protestant  and  papist,  have 
hitherto  been  found  ineffectual :  for  remedy  whereof,  be  it  &c.,  J**""^*"*®  ^y 
that  every  marriage,  that  shall  be  celebrated  after  the  first  day  man  of  two' 
of  May,  (1746,)  between  a  papist  and  any  person  who  hath  Protestante, 
been,  or  hath  professed  him  or  herself  to  be  a  protestant  at  any  JU^nt  and" 
time  within  twelve  months  before  such  celebration  of  marriage,  R.  Catholic, 
or  between  two  protestants,  if  celebrated  by  a  popish  priest,  ^®*^ 
shall  be  and  is  hereby  declared  absolutely  null  and  void  to  all 
intents  and  purposes,  without  any  process,  judgment,  or  sen- 
tence of  law  whatsoever. 

21  jr  22   Geo,  3,  c.  25  (a>,  ».  i. — Whereas  the  removing  Marriages 
any  doubts  that  may  have  arisen  concerning  the  validity  of  *»«t^*«"  ^^8- 
matrimonial  contracts  or  marriages,  entered  into  between  protes-  be  celebrated 
tant  dissenters,  and  solemnized  by  protestant  dissenting  ministers  by  Dissent- 
or  teachers,  will  tend  to  the  peace  and  tranquillity  of  many  insrministers. 
protestant  dissenters  and  their  families ;  therefore  be  it  declared 
and  enacted  by  &c.,  that  all  matrimonial  contracts  or  marriages 
heretofore  entered  into,  or  hereafter  to  be  entered  into  between 


(a)  **  Entitled,  "  An  act  for  the  relief  of  Protettant  Distenters  in  certain 
matters  therein  contained." 
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21  &  2S  Q.  3,  protestant  dtsaeBten,  and  aolemmzed  or  celebrated  by  protestant 
.^^^^  dissenting  ministers  or  teadiers,  shall  be,  and  shall  be  held  and 
^^''^^  taken  to  be  good  and  valid  to  all  intents  and  purposes  whatso- 
ever ;  and  &at  all  parties  to  such  marriages,  and  all  penons 
deriving  under  them,  shall,  in  virtue  of  sudi  marriages,  be, 
and  be  deemed,  adjudged,  and  taken  as  intitled  to  all  rights  and 
benefits  whatsoever  from,  under,  or  in  consequence  of  such 
marriages,  in  like  manner  as  all  his  majesty's  subjects  of  the 
establiSied  church,  and  as  if  the  same  had  been  solemnized  by 
a  clergyman  of  the  church  of  Ireland  by  law  established ;  any 
law,  statute,  custom,  matter,  or  thing  to  tiie  contrary  theraof  in 
any  wise  notwithstanding. 

2.  [This  act  not  to  be  construed  in  any  wise  contrary  to  the 

above  acts  passed  in  the  reigns  of  Geo.  1,  jf    Geo.  %  against 

clandestine  marriages..] 

Marriages         32  Geo.  3,  e.  21  (a),  s.  12 — That  it  shall  and  may  be  lawful 

^twera        to  and  for  protestants  and  persons  professing  the  Roman  Catholic 

and  R.  Ca-    religion  to  intermarry ;  anid  to  and  for  archbishops,  bishops,  and 

tholics  may    all  pemns  having  lawful  jurisdiction,  to  grant  licenses  for  mar- 

by  Protm!^  riages  to  be  celebrated  between  Protestants  and  persons  pro- 

tant  clergy,   fessing  the  Roman  Catholic  religion  and  for  clergymen  of  the 

°^°*  estab&hed  church,  or  protestant  dissenting  ministers,  to  publish 

the  banns  of  marriage  between  such  persons ;  and  that  dergy- 

men  of  the  establiwed  church  or  other  protestant  ministers, 

duly  celebrating  such  marriages,  shall  not  be  liable  to  any  pain, 

penalty,  or  censure  for  celebrating  the  same,  any  law  to  the 

contrary  notwithstanding  (&). 

DissMiting         13.  Provided  always,  that  nothing  herein  contained  shall 

th^eeferlry.  ^^^^^f  or  be  construed  to  extend   to   authorise  Protestant 

men,  not  to    dissenting    ministers  or  popish  priests  to  celebrate  marriage 

SS^fTL.^*^  between  Protestants  of  the  established  church  and  Roman  C^ 
tratantt  of     ,.    ,. 

the  Eetab.     thoucs. 

c'hlS^h  and       ^  *  *  ^^'  *'  ^  *^^  ^*)'  *  ^ Whereas  Roman  Catholic 

R.  Catholics. 

(a)  Entitled,  **  An  act  to  remove  certain  restrainti  and  iitabiUtiet  therein 
mentioned,  toyAuhhiemajeU^^s  tntijectt  profeuing  the  Popuh  reUgionare 
now  s*U(fect.** 

(6)  Rex  V.  hPLaughUn.  Antrim  Sp.  Ass.  1831.  BiOAMT.~The  pri. 
The  mar.  soner  was  of  the  Establidied  Church,  and  his  wife  a  Preebyterian.  The 
liage  of  a  marriage  was  celebrated  by  a  Presbyterian  clergyman.  No  registry  was 
irad  Fresby.  P<^^"<^  ^^  ^^^  ^^*  ^®  second  marriage  was  celebrated  also  by  a 
terian,  celel  Presbyterian  clergyman.  Counsel  for  the  prisoner  Directed  that  neither 
brated  by  a    marriage  was  valid,  but  the  oljection  was  overraled,  and  the  prisoner 

good  upon  an  ^^  seems  also  to  be  the  general  opinion  of  the  profession,  that  marriages 
indictment  between  persons  of  the  Established  Church  may  be  lawfully  celebrated 
for  bigamy,    by  Protestant  dissenting  ministers. 

(c)  "  Entitled,  "An  act  to  repeat  certain  penal  enactments,  made  in  the 
parliament  of  Ireland  against  Roman  Catholic  ^ergymen,for  celebrating 
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were,  by  certain  acts  of  the  parliament  of  Ireland,  S  &  4  w.  4,  c 
liable  to  punishment,  pains,  and  penalties  for  cele- 
ng  marriages  contrary  to  the  provisions  thereof,  to  which     "^^"^^ 
Biftisliineiit,  pains,  and  penalties,  no  other  clergymen  or  minis- 
9%  are  liable :  and  whereas  it  is  expedient  to  amend  the  law 
L  this  respect :  be  it  therefore  &c.,  that  so  much  of  the  foUow-  Certain  acts 
i|^  acts  made  in  the  parliament  of  Ireland,  (that  is  to  say,)  repealed. 
S  Ji'nnef  c  16 ;  12  Geo,  1,  c.  3;  23  Geo,  2,  c.  10 ;  and  33  Geo, 
«  c*  21  ;3  as  contains  any  penal  enactment  which  exclusively 
iffiects  a  Roman  Catholic  clergyman  celebrating  marriage  be- 
tween any  persons,  knowing  them  or  either  of  them  at  the  time 
qC  such  marriage  to  be  of  the  Protestant  religion ;  or  as  declares 
or  enacts  that  any  Roman  Cathslic  clergyman  who  shall  cele- 
brate any  marriage  between  two  Protestants  or  reputed  Protes* 
tsDtSy  or  between  a  Protestant  or  reputed  Protestant  and  » 
'  Roman  Catholic,  shall  be  guilty  of  felony,  and  suffer  death  as 
^  a  felon,  without  benefit  of  clergy  or  of  the  statute ;  or  as  enacts 
'  and  declares  that  any  Roman  Catholic  clergyman  who  shall 
'  celebrate  any  marriage  between  two  Protestants,  or  between 
any  such  Protestant  and  Papist,  unless,  such  Protestant  and 
Papist  shall  have  been  first  married  by  a  clergyman  of  the 
Protestant  religion,  shall  forfeit  the  sum  of  five  hundred  pounds 
to  his  majesty  upon  conviction  thereof;  shall,  from  and  after 
the  passing  of  this  act,  be  repealed,  and  that  so  much  and  such 
parts  only  of  the  said  recited  acts  are  hereby  repealed. 

2.  [Nothing  herein  shall  ertend  to  any  proceeding  commenced 
before  the  passing  of  the  act ;  nor  to  affect  such  parts  of  the 
recited  acts  as  repeal  any  former  acts."] 

3.  [This  act  shall  not  give  validity  to  any  marriage  ceremony 
which  is  not  now  valid;  or  repeal  any  act  for  prevrnting  the 
performance  of  the  marriage  ceremony  by  degraded  clergymen*] 

10    Geo,    4,    0,    34,    s.  26. — That  if  any  person,    being  Bigamy;  fe- 
married,  shall  marry  any  other  person  during  the  life  of  the  lony,  trans^ 
former  husband  or  wife,  whether  th^  second  marriage  shall  PO'^^o"- 
have  taken  place  in  Ireland  or  elsewhere,  every  such  offender 
shall  be  guilty  of  felony ;  and  being  convicted  thereof,  shall  be 
liable  to  be  transported  beyond  the  seas  for  the  term  of  seven 
years,  or  to  be  imprisoned,  with  or  without  hard  labour,  in  the 
common  gaol  or  house  of  correction,  for  any  term  not  exceeding 
two  years ;  and  any  such  offence  may  b.e  dealt  with,  inquired 
of,  tried,  determined,  and  punished  in  the  county  where  the 
offender  shall  be  apprehended  or  be  in  custody,  as  if  the  offence 
had  been  actually  committed  in  that  county.     Provided  always,  ExcepUoni. 
that  nothing  herein  contained  shall  extend  to  any  second  mar- 
riage contracted  out  of  Ireland  by  any  other  than  a  subject  of 
his  majesty,  or  to  any  person  marrying  a  second  time  whose 
husband  or  wife  shall  have  been  continually  absent  from  such 
person  for  the  space  of  seven  years  then  last  past,  and  shall  not 

marriages  eontrarp  to  theprovMoru  of  certain  acts  made  in  the  parliament  ^ 

of  Jra^md.**     ' 
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10  G.  4,  c.  d4  1]^^  been  known  hj  lucb  penon  to  be  liTuig  whhin  that  time, 
''^^'^^  or  shall  extend  to  any  penon  who,  at  die  time  of  such  Mcood 
marriage,  ahall  have  been  divorced  from  tbe  bond  of  the  ftnt 
marriage,  or  to  any  penon  wboae  marriage  iball  have  been 
declared  toid  by  the  sentence  of  any  court  of  competent  juris* 
diction. 

5^6   Will,  4,  c  54,  s.   1.— Whereas  marriages  between 

persons  within  the  prohibited  degrees  are  Toidable  only  by  aeo- 

tcnce  of  the  ecclesiastical  court,  pronounced  daring  the  life-time 

of  both  the  parties  thereto;  and  it  is  unreasonable  that  the  state 

PaUinar.       and  condition  of  the  children  of  marriages  between  penons 

prohTbit^'^"  within  the  prohibited  degrees  of  consanguinity  or  aflSnity,  sbonld 

(itrgrecf ,  con-  be  ipso  facto  Toid,  and  not  merely  voidiable.      Be  it  &c,  that  all 

^^^^-  marriages  which  shall  have  been  celebrated  before  the  passing  of 

this  act  [31st  August,  1831]  between  persons  being  within  the 

prohibited  degrees  of  affinity,  shall  not  hereafter  be  annulled  fiv 

that  cause,  by  any  sentence  of  the  ecclesiastical  court,  ualeGS 

pronounced  in  a  suit  which  shall  be  depending  at  the  tine  of 

the  passing  of  this  act.     Provided*  that  nothing  hereinbelbre 

^'"^"'^Uhin  ®'*<^<^  "^^  affect  marriages  between  persons  being  witlon 

p'^iibited       the  prohibited  degrees  of  consanguinity. 

*^^^1^  2.   That  all  marriages,  which  shall  hereafter  be  cdebnrted 

^"'"  between  persons  within  the  prohibited  degrees  of  consangwnity 

or  affinity,  shall  be  absolutely  null  and  void  to  all  intents  and 

purposes  whatsoever. 

Section  7. 
Offences  concerning  Religion. 

All  ministers      2  Elix,  c.  2,  «.  2. — That  all  and  singular  ministers  in  any 
lished  ^mrc-h  cathedrall  or  parish  church,  or  other  place  within  this  realm  of 
shall  use  the   Ireland,  shall  from  and  af^er  tbe  feast  of  Saint  John   Baptist 
form  of  com-  ^^^en  next  ensuing,  bee  bounden  to  say  and  use  the  mattens, 
""  P'^'y    •    even-song,  celebration  of  the  Lord's  supper,  and  administration 
of  each  of  the  sacraments,  and  all  their  common  and  open 
prayer,  in  such  order  and  form  as  is  mentioned  in  the  said  book 
so  aulhorisedby  parliament  in  the  said  fifth  and  sixth  years  of 
tbe  raigne  of  king  Edward  tbe  Sixth,  with  one  alteration  or  ad- 
dition of  certain  lessons  to  bee  used  in  every  Sunday  in  tbe 
year,  and  the  forme  of  the  litanie  altered  and  corrected,  and 
two  sentences  onely  added  in  the  delivery  of  the  sacrament  to 
llefu^ing  to     the  communicants,  and  none  other  or  otherwise ;  and  that  if  any 
of  commoil''    manner  of  parson,  vicar,  or  other  whatsoever  minister  that  ought 
prayer,  or       or  should  aing  or  say  common  prayer  mentioned  in  the  said 
other*"/       book,  or  minister  the  sacraments,  from  and  after  the  feast  of 
•peaking  in     Saint  John  tbe  Baptist  aforesaid,  refuse  to  use  the  said  corn* 
jjerogation      ^lon  prayers,  or  to  minister  the  sacraments  in  such  cathedrall  or 
parish  church,  or  other  places,  as  he  should  use  to  minister  the 
same,  in  such  order  and  form  as  they  be  mentioned  and  set  forth 
in  the  said  book,  or  shall  wilfully  or  obstinately  (standing  in  the 
same)  use  any  other  rite,  ceTetnon^,  oi4«r,  ^otm,  ox  tsasAas  of 
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celebrating  of  the  Lord's  supper  openly  or  privily,  or  mattens,  2  Eliz.  c.  i 
even-song,  administration  of  the  sacraments,  or  other  open  '^-^'V*"^^ 
prayers  is  mentioned  and  set  forth  in  the  said  book;  (open 
prayer  in  and  throughout  this  act,  is  meant  that  prayer  which  is 
for  other  to  come  unto,  to  hear,  either  in  common  churches  or 
privy  chappels  or  oratories,  commonly  called  the  service  of  the 
church;)  or  shall  preach,  declare,  or  speak  any  thing  in  the  de- 
rogation or  depraving  of  the  said  book,  or  any  thing  therein  ^ 
conteyned,  or  of  any  part  thereof,  and  shall  be  thereof  lawfully 
convicted  according  to  the  lawes  of  this  realm,  by  verdict  of 
twelve  men,  or  by  his  owne  confession,  or  by  the  notorious 
evidence  of  the  fact,  shall  lose  and  forfeit  to  the  queene's  highnesse,  Penalty. 
her  heires  and  successors,  for  his  first  offence,  the  profit  of  all 
his  spirituall  benefices  or  promotions  comming  or  arising  in  one 
whole  year  next  after  his  conviction ;  and  also  the  person  so  con- 
victed shall,  for  the  same  offence,  suffer  imprisonment  by  the  space 
of  sixe  monthes  without  bayl  or  main-prise :  and  if  any  such  person, 
once  convicted  of  any  offence  concerning  the  premisses,  shall,  after 
his  first  conviction,  eftsoons  offend,and  be  thereof  in  forme  aforesaid 
lawftiUy  convict,  that  then  the  same  person  shall,  for  his-s^ooned 
offence,  suffer  imprisonment  by  the  space  of  one  whole  year,  and 
after,  shall  therefore  be  deprived  (ipso  facto)  of  all  his  spirituall 
promotions ;  and  that  it  shall  be  lawfull  to  all  patrons  or  do- 
nours  of  all  and  singular  the  same  spirituall  promotions,  or  any 
of  them,  to  present  or  collate  unto  the  same,  as  though  the 
person  or  persons  so  offending  were  dead  ;  and  that  if  any  such 
person  or  persons  after  he  shall  be  twise  convicted  in  the  forme 
aforesaid,  shall  offend  against  any  of  the  premisses  the  third 
time,  and  shall  be  thereof  in  forme  aforesaid  lawfully  convicted, 
that  then  the  person  so  offending  and  convicted  the  third  time, 
shall  be  deprived  (ipso  facto)  of  all  his  spirituall  promotions, 
and  also  shall  suffer  imprisonment  during  his  life  :  and  if  the 
person  that  shall  offend  and  be  convict  in  forme  aforesaid,  con- 
cerning any  of  the  premisses,  shall  not  be  beneficed,  nor  have 
any  spirituall  promotion,  that  the  same  person  so  offending  and 
convict,  shall  for  the  first  offence  suffer  imprisonment  during 
one  whole  year  next  after  his  said  convictioij,  without  bayle  or 
maineprise  :  and  if  any  such  person,  not  having  any  spirituall 
promotion,  after  his  first  conviction  shall  eftsoons  offend  in  any 
thing  concerning  the  premisses,  and  shall  in  forme  aforesaid  be 
thereof  lawfully  convicted,  that  then  the  same  person  shall,  for  . 
his  seconed  offence  suffer  imprisonment  during  his  life. 

3.  (pars.) — That  if  any  person  or  persons  whatsoever,  after  Ridiculing 
the  said  feast  of  Saint  John  Baptist,  shall,  in  any  enteriudes,  JJ^^^q''  ^^ 
playes,  songs,  rimes,  or  by  other  open  words,  declare  or  speake  prayer,  caus. 
any  thing  in  derogation,   depraving,  or  despising  of  the  same  ing  other 
book,  or  of  any  thing  therein  conteyned,  or  any  part  thereof,  SseJf "r  in-* 
or  shall,  by  open  fact,  deed,  or  by  open  threatenings,  compell  or  terrupting 
cause,  or  otherwise  procure  or  maintaine  any  person,  vicar,  or       nMnister. 
other  minister,  in  any  cathedrall  or  parish  church,  or  in  chappeU, 
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-.*  Eiiz  c.  '1  or  in  any  other  place,  to  sing  or  say  any  common  and  open 
'^^^'^'^'^  prayer,  or  to  minister  any  sacrament,  otherwise  or  in  any  otiier 
manor  and  forme  then  is  mentioned  in  the  said  hook,  or  that,  by 
any  of  the  said  meanes,  shall  unlawfully  interrupt  or  let  any 
person,  vicar,  or  other  minister  in  any  cathedrall  or  paroch 
church,  chappell,  or  any  other  place  to  sing  or  say  common  and 
open  prayer,  or  to  minister  the  sacraments,  or  any  of  them,  in 
Penaltr.  guch  maner  and  forme  as  is  mentioned  in  the  saiid  book;  that 
then  ever>-  such  person,  being  thereof  lawfully  convicted  in  forme 
abovesaid,  shall  forfeit  to  the  queen  our  soveraign  lady,  her 
heyres  and  successors,  for  the  first  offence,  an  hundred  markes ; 
and  if  any  person  or  persons,  being  once  conyict  of  any  such 
offence,  eilsoones  offend  against  any  of  the  last  recited  ounces, 
and  shall  in  forme  aforesaid  be  Uiereof  lawfully  convict,  that 
then  the  same  person,  so  offending  and  convict,  shall,  for  the 
second  offence,  forfeyt  to  the  queen  our  soveraign  lady,  her  heires 
and  successours,  four  hundred  maris ;  and  if  any  person,  after  he 
in  forme  aforesaid  shall  have  been  twise  convict  of  any  offence 
concerning  any  of  the  last  recited  offences,  shall  offend  the  third 
time,  and  be  thereof  in  forme  abovesaid  lawfully  convict;  that 
then  every  person,  so  offending  and  convict,  shall,  for  his  third 
offence,  forfeit  to  our  soveraign  lady  the  queen  all  his  goods  and 
chatties,  and  shall  suffer  imprisonment  during  his  life.  And  if 
any  person  or  persons  that,  for  his  first  offence  concemii^  the 
premisses,  shall  be  convict  in  forme  aforesaid,  doe  not  pay  the 
summc  to  be  payed  by  vertue  of  his  conviction,  in  such  manner 
and  forme  as  the  same  ought  to  be  paied,  within  sixe  weekes 
next  after  his  conviction;  that  then  every  person,  so  convict  and 
so  not  paying  the  same,  shall  for  the  same  first  offence,  insteade 
of  the  said  sum,  suffer  imprisonment  by  the  space  of  six  moneths 
without  bailie  or  maineprise.  And  if  any  person  or  persons  that, 
for  his  second  offence  concerning  the  premisses,  shall  be  convict 
in  forme  aforesaid,  do  not  pay  the  said  summe  to  be  payed  by 
vertue  of  his  conviction  and  this  estatute,  in  such  manner  and 
forme  as  the  same  ought  to  be  payed,  within  six  weeks  next  after 
his  said  second  conviction ;  that  then  every  person,  so  convicted 
and  not  so  paying  the  same,  shall  for  the  same  second  offence, 
in  the  stcade  of  the  said  sum,  suffer  imprisonment  durii^ 
twelve  moneths  without  bayl  or  maineprise. 
Offenrea,  5.   That  all  and  every  justices  of  the  pe.ace,  gaol  deliverie, 

triable  at       of  oyer  and  determiner,  or  justices  of  assise,  shall  have  full  power 
aSfzes.^  *°    and  authoritie,  in  every  of  their  open  and  generall  sessions,  to 
enquire,  heare,  and  determine  all  and  all  manner  of  offences, 
that   shall  be  committed  or  done  contrarie  to  any  article  con- 
teyncd  in  this  present  act,  within  the  limits  of  the  commission 
to  them  directed,  and  to   make  processe  for  the  execution  of 
the  same,  as  they  may  doe  against  any  person  being  indicted 
before  them  of  trespasse,  or  lawfully  convicted  thereof. 
The    bishop      6.   Provided  alwayes,  and  be  it  enacted  &c,  that  all  and  every 
may  join       archbishop  and  bishop  shall  and  may,  at  all  time  and  times  at  his 
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libertie  and  pleasure,  joyne  and  associate  himselfe,  by  vertue  of  2  £liz.  c.  2, 
this  act,  to  the  said  justices  of  the  peace,  goale  deliverie,  of  ^-•'"v'*'*-/ 
oyer  and  determiner,  or  to  the  said  justices  of  assise,  at  every  thTjustices 
of  the  said  open  and  generall  sessions  to  be  holden  in  any  place  upon  the  ' 
within  his  diocesse,  for  and  to  the  enquirie,  hearing,  and  deter-  ^i*'  **^  ^"*^** 
mining  of  the  onences  aforesaid. 

8.  That  no  person  or  persons  shall  be  at  any  time  hereafler  indictment 
impeached  or  otherwise  molested  of  or  for  any  of  the  offences  shall  be  pre- 
above  mentioned,  hereafter  to  be  committed  or  done  contrarie  iSxtsessions 
to  this  act,  unlesse  hee  or  they  so  offending  be  thereof  indicted  or  assizes. 
at  the  next  generall  session  to  be  holden  before  any  such  justices 

of  the  peace,  goale  deliverie,  of  oyer  and  determiner,  or  justices 
of  assise,  next  after  any  offence  committed  or  done  contrarie  to 
the  tenour  of  this  act. 

9.  Provided  always,  and  be  it  ordeyned  and  enacted  by  &c.,  ^^^F.^^ 
that  all  and  singular  lords  of  the  parliament,  for  the  third  offence  third  offence 
above  mentioned,  shall  be  tryed  by  their  peers,  before  such  peer  be  tried  by 
of  this  realm  of  English  bloud,  as  by  the  lord  deputy  or  other  ***^^'"  P®®*"** 
governour  or  governours  of  this  realm  for  the  time  being,  shall  be 

by  commission  appointed  under  the  broad  seal. 

10.  Provided  also,  and  be  it  ordayned  and  enacted  by  &c..  Corporate 
that  the  mayor  of  Dublin,  and  all  other  mayors,  baylifes,  and  ^{?*'®"  ™*^ 
other  head  officers  of  all  and  singular  cities,  boroughes,  and  of  such 
townes  corporate  within  this  realm,  to  the  which  justices  of  peace,  offences. 

or  of  gaole  deliverie,  or  assise,  do  not  commonly  repayre,  shall 
have  full  power  and  authoritie  by  vertue  of  this  act^  to  enquire, 
heare,  and  determine  the  offences  abovesaid,  and  everie  of  them, 
yearly  within  fifteen  dayes  after  the  feast  of  Easter  and  Saint 
Michael  the  Archangel,  in  like  manner  and  forme  as  justices  of 
the  peace,  gaole  delivery,  assise,  and  oyer  and  terminer  may  doe. 

11.  Provided  alwayes,  and  be  it  ordayned  and  enacted  by&c,  Ordinary  &c. 
that  all  and  singular  archbishops  and  bishops,  and  every  of  their  "ay  inquire 
chauncellours,  commissaries,  archdeacons,  and  other  ordinaries,  a"  hereto!^ 
having  any  peculiar  ecclesiasticall  jurisdiction,  shall  have   full  fore,  by  the 
power  and  authoritie  by  vertue  of  this  act,  as  well  to  enquire  in  J'ctjjesiastical 
their  visitation,  synodes,  and  elsewhere  within  their  jurisdictions, 

at  any  other  time  and  place,  and  to  take  accusations  and  infor- 
mations of  all  and  ever}*  the  things  above  said,  done,  committed, 
or  perpetrated  within  the  limittes  of  their  jurisdictions  and  autho- 
ritie, and  to  punish  the  same  by  admonition,  excommunication, 
sequestration,  or  deprivation,  and  other  censures  and  processes, 
in  like  forme  as  heretofore  hath  been  used  in  like  cases  by  the 
queen's  ecclesiastical  lawes. 

12.  Provided  alwayes,  and   be  it  enacted,  that  whatsoever  Punishment 
person  offending  in  the  premisses,  shall  for  the  offence  first  receive  f,' fl'L"S*i?*'' 
punishment  of  the  ordinarie,  having  a  testimonie  thereof  under  two  tribunals 
the  said  ordinarie's  scales,  shall  not  for  the  same  offence  eftsoones  *'J^  the  same 
be  convicted  before  the  justices ;  and  likewise  receiving  for  the 

said  first  offence  punishment  by  the  justicers,  he  shall  not  for  the 
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Jesuits  shall 
deliver  to  the 
(Aerk.  of  the 
peaee,  a  - 
statement  of 
their  names, 
ages,  abodes, 
&c. ; 


a  copy  of 
Which    sh^l 
be  transmit- 
ted to  the 
chief  secre- 
tary. 


Jesuits  &c. 
roming  into 
the  realm  j 
misde. 
meanor. 


Natural 
born  sub. 
jects,  being 


same  offence  eftsoones  receive  punishment  of  the  ordinarie; 
any  thing  conteyned  in  this  act  to  the  contrarie  notwithstanding. 
10  Geo,  4,  c.  7  (a),  s.  28. — And  whereas  Jesuits,  and  mem- 
bers of  other  religious  orders,  communities,  or  societies  of 
the  church  of  Rome,  bound  by  monastic  or  religious  vows,  are 
resident  within  the  united  kingdom;  and  it  is  expedient  to  make 
provision  for  the  gradual  suppression  and  final  prohibition  of  the 
same  therein ;  be  it  therefore  enacted,  that  every  Jesuit,  and 
every  member  of  any  other  religious  order,  community,  or 
society  of  the  church  of  Rome,  bound  by  monastic  or  religious 
vows,  who,  at  the  time  of  the  commencement  of  this  act  (6), 
shall  be  within  the  united  kingdom,  shall,  within  six  calendar 
months  after  the  commencement  of  this  act,  deliver  to  the  clerk 
of  the  peace  of  the  county  or  place  where  such  person  shall 
reside,  or  to  his  deputy,  a  notice  or  statement,  in  the  form  and 
containing  the  particulars  required  to  be  set  forth  in  the  schedule 
to  this  act  annexed  (c) ;  which  notice  or  statement  such  clerk 
of  the  peace,  or  his  deputy,  shall  preserve  and  register  amongst 
the  records  of  such  county  or  place,  without  any  fee,  and  shall 
forthwith  transmit  a  copy  of  such  notice  or  statement  to  the 
chief  secretary  of  the  lord  lieutenant  or  other  chief  governor 
or  governors  of  Ireland,  if  such  person  shall  reside  in  Ireland, 
or  if  in  Great  Britain,  to  one  of  his  majesty's  principal  secreta- 
ries of  state ;  and  in  case  any  person  shall  offend  in  the  premises, 
he  shall  forfeit  and  pay  to  his  majesty,  for  every  calendar  month 
during  which  he  shall  remain  in  the  united  kingdom,  without 
having  delivered  such  notice  or  statement  as  is  hereinbefore  re- 
quired, the  sum  of  fifty  pounds  (rf). 

29.  That  if  any  Jesuit,  or  member  of  any  such  religious 
order,  community,  or  society  as  aforesaid,  shall,  after  the  com- 
mencement of  this  act,  come  into  this  realm,  he  shall  be  deemed 
and  taken  to  be  guilty  of  a  misdemeanor,  and  being  thereof 
lawfully  convicted,  shall  be  sentenced  and  ordered  to  be  banished 
from  the  united  kingdom  for  the  term  of  his  natural  life. 

30.  Provided  always,  and  be  it  further  enacted,  that  in  case 
any  natural  born  subject  of  this  realo),  being,  at  the  time  of  the 


(a)  Entitled,  '*  An  Act  for  the  relief  of  his  Majesty's  Roman  Catholic 
sul(f'ects." 


(b)  Viz.  the  23d  of  April,  1829.—*.  40. 


(c)  Viz.  the  date  of  the  registry— name  of  the  party—  age — place  of 
birth— njiine  of  the  order,  community,  or  society  whereof  he  is  a  mem. 
her— name  and  usual  residence  of  the  next  immediate  superior  of  the 
order,  community,  or  society— and  usual  place  of  residence  of  the  party. 

(d)  All  penalties  imposed  by  this  act  shall  be  recovered  in  Ireland, 
by  information  in  the  Exchequer,  in  the  name  of  the  attorney-general 
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commencement  of  this  act,  a  Jesuit,  or  other  member  of  any  10  O.  4,  c.  7. 
vaaStk  religious  order,  community,  or  society  as  aforesaid,  shall,   ^*"^*y"^^ 
at  the  time  of  the   commencement  of  this  act,  be  out  of  the  Jesuits,  may 
Tealm,it  shall  be  lawful  for  such  person  to  return  or  to  come  into  theldnidon' 
ttiis  realm ;  and  upon  such  his  return  or  coming  into  the  realm,  he  and  be  regi»f 
Vk  hereby  required,  within  the  space  of  six  calendar  months  after  *®*"6<*« 
his  first  returning  or  coming  into  the  united  kingdom,  to  deliver 
t   such  notice  or  statement  to  the  clerk  of  the  peace  of  the  county 
or  place  where  he  shall  reside,  or  his  deputy,  for  the  purpose  of 
being  so  registered  and   transmitted  as  hereinbefore  directed ; 
and  in  case  any  such  person  shall  neglect  or  refuse  so  to  do,  he 
shall  for  such   offence  forfeit  and  pay  to  his  majesty,  for  every 
calendar  month  during  which  he  shall  remain  in  the  united 
kingdom  without  having  delivered  such  notice  or  statement,  the 
sum  of  fifty  pounds. 

31.  Provided  also,  and  be  it  further  enacted,  that,  notwith-  Secretaries 
standing  any  thing  hereinbefore  contained,  it  shall  be  lawful  for  [-[^pnJ^  i™*^ 
any  one  of  his  majesty's  principal  secretaries  of  state,  being  a  suits  to  come 
Protestant,  by  a  licence  in  writing  signed  by  him,  to  grant  per-  j"*®  Jl*® 
mission  to  any  Jesuit,  or  member  of  any  such  religious  order,        •      * 
community,  or  society  as  aforesaid,  to  come  into  the  united 
kingdom,  and  to  remain  therein   for  such  period  as  the  said 
secretary  of  state  shall  think  proper,  not  exceeding  in  any  case 
the   space  of  six  calendar  months ;  and  it  shall  also  be  lawful  and  may  re«. 
for  any  of  his  majesty's  principal  secretaries  of  state  to  revoke  J^|  '^® 
any  licence  so  granted  before  the  expiration  of  the  time  men- 
tioned therein,  if  he  shall  so  think  fit;  and  if  any  such  person,  Refusing  to 
to    whom   such    licence    shall  have   been   granted,  shall  not  depart,  after 
depart   from  the  united  kingdom  within  twenty  days  after  the  orrevoca? 
expiration  of  the  time  mentioned  in  such  licence  ;  or,  if  such  tion  of 
licence  shall  have  been  revoked,  then  within  twenty  days  after  dem^ano?^^ 
notice  of  such  revocation  shall  have  been  given  to  him ;  every 
person  so  offending  shall  be  deemed  guilty  of  a  misdemeanor, 
and  being  thereof  lawfully  convicted,   shall,  be  sentenced  and 
ordered  to  be  banished  from  the  united  kingdom,  for  the  term 
of  his  natural  life. 

33.  That  in  case  any  Jesuit,  or  member  of  any  such  religious  Admitting 
order,  conununity,  or  society  as  aforesaid  shall,  after  the  com-  persons  as 
mencement  of  this  act,  within  any  part  of  the  united  kingdom,  gueh  religi. 
admit  any  person  to  become  a  regular  ecclesiastic  or  brother,  or  ous  orders ; 
member  of  any  such  religious  order,   community,    or  society,  JJ^^^  emea. 
or  be  aiding  or  consenting  thereto,  or  shall  administer  or  cause 
to  be  administered,  or  be  aiding  or  assisting  in  the  administering 
or  taking  any  oath,  vow,  or  engagement  purporting  or  intended 
to  bind  the   person  taking  the  same  to  the  rules,  ordinances, 
or  ceremonies  of  such  religious  order,  community,  or  society ; 
every  person  offending  in  the  premises  in  England  or  Ireland 
shall  be  deemed  guilty  of  a  misdemeanor,  and  in  Scotland  shall 
be  punished  by  fine  and  imprisonment 

2f  3 


326  Misconduci  of  Oficers,  and  Sale  of  Ofices.  [p.  ii. 

10  0.4,  c.  7.      34.  That  in  cose  any  person  shall,  after  the  commencement 
^•^■V^   fif  this  act,  within  any  part  of  this  united  kingdom,  be  admitted 
Any  porwjn   ^j  become  a  Jesuit,  or  brother  or  member   of  any  other  such 
a*j MuSV to Im»  relipous  order,  community, or  society  as  aforesaid;  such  person 
bniiiiilivd.       shcill  be  deemed  and  taken  to  be  guilty  of  a  misdemeanor,  and 
bein^  thenH)f  lawfully  convicted,  dball  be  sentenced  and  ordered 
to  bo  banished  from  the  united  kingdom  for  the  term  of  his 
natural  life. 
The  party  So,  That  in  case   any  person  sentenced  and  ordered  to  be 

and"not'^*  banished  under  the  provisions  of  this  act,  shall  not  depart  from 
departinff,  the  united  kingdom  within  thirty  days  after  the  pronouncing  of 
mav  ^  *»": .  such  sentence  and  order,  it  shall  be  lawful  for  his  majesty  to 
m^esty/  cause  such  person  to  be  conveyed  to  such  place  out  of  the  united 
kingdom,  as  his  majesty,  by  the  advice  of  his  privy  council,  shall 
direct. 
And  if  at  36.  That  if  any  offender,  who  shall  be   so  sentenced  and 

large  after     ordered  to  be  banished  in  manner  aforesaid,  shall,  after  the  end 
may  be  of  three  calendar  months  from  the  time  such  sentence  and  order 

tranfiDortcd    hath  been  pronounced,  be  at  large  within  any  part  of  the  united 
**^  '  **  kingdom,  without  some  lawful  cause ;  every  such  offender,  being 

so  at  large  as  aforesaid,  on  being  thereof  lawfully  convicted, 
shall  be  transported  to  such  place  as  shall  be  appointed  by  lus 
majesty,  fur  the  term  of  his  natural  life. 
Not  to  ex.  87.  Provided  always,  and  be  it  enacted,  that  nothing  herem 
tend lo nuns,  contained  shall  extender  be  construed  to  extend  in  any  manner 
to  affect  any  religious  order,  community,  or  establishment  con- 
sisting of  females,  bound  by  religious  or  monastic  vows. 


Section  8. 
Misconduct  of  Officers  and  Sale  of  Offices* 

tfi^fuSSg      2  EUz.  c.  4  (a),  s.  5.— That  if  any  archbishop   or  bishop 

to  consecrate  within  this  realm,  after  such  collation  shall  be  signified  unto 

them  in  manor  and  form  before   rehearsed,  shall  refuse,  and 


Ca)  "  Entitled,  "  An  act  for  the  conferring  and  coruecroHtig  of  ardk. 
I  iihops  and  bishopt,  within  ^is  realme.  '* 

By  the  preceding  secUons  of  this  act,  the  writ  of  eongf  d^dirt  h 
abolished  ;  and  it  is  enacted,  that  the  collation  of  arcJibishops  and 
bishops  shall  be  made  by  letters  patent  from  the  throne,  or  the  lort 
lieutenant.  After  the  signification  of  these  letters  patent-to  an  ardu 
bishop  and  two  bishops,  or  to  four  bishops  (in  case  of  collation  to  an 
atcbbishoprick);  and  to  the  archbishop  of  the  province  (in  case  of  coUa- 
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doe  not  invest  and  consecrate  with  all  due  circumstance,  as  is   2  Eliz.  c  4. ' 
aforesaid,  every  such  person  that  shall  be  so  conferred,  and  to    '^^'"y"^ 
them  signified,  as  is  above  mentioned,  within  twenty  dayes  next  Wshop  &c. ; 
after  the  queen's  letters  patents  of  such  collation  as  shall  come  P*"®™"*"*"** 
to  their  hands ;  or  eUe,  if  any  of  them,  or  any  other  person 
or  persons  admit,  maintaine,  allow,  obey,  doe,  or  execut  any 
censures,  excommunications,  interdictions,  inhibitions,    or  any 
other  processe   or   act,    of  what  name,    nature,    or    quaiitie 
soever  it  be,  to  the  contrarie  or  let  of  due  execution  of  this  act ; 
that  then  every  archbishop  and  bishop,  and  all  other  persons  so 
offending  and  doing  contrarie   to  this  act  or  any  part  thereof, 
and  their  aidours,  counsaylours,  and  abettours,  shall  runne  in 
the  dangerous  paines  and  penalties  of  the  estatutes  of  provis  and 
premunire,  made  within  the  realm  of  England,  in  the  five  and 
twentieth  year  of  the  raign  of  king  Edward  the  Third,  and  in  the 
sixteenth  year  of  king  Richard  the  Second(a). 

19  Geo.  2,  c.  12  (a),  5.  12 — That  if  any  mayor,  bailiff  or  Mayor  &c., 
bailiffs,  or  other  chief  oflScer  or  officers  of  any  city,  borough,  jf}*®®°{S^ 
or  town  corporate,  shall  voluntarily  absent  himself  or  themselves  orWndering 
from,  or  knowingly  and  designedly  prevent  or  hinder  the  election  the  election 
of  any  other  mayor,  bailiff  or  bailiffs,  or  other  chief  oflScer  in  JJteofficer^" 
the  same  city,  borough,  or  town   corporate,  upon  the  day  or  imprison, 
within  the  time  appointed  by  charter  or  ancient  usage,  or  by  the  ^MDadtv 
rules,  orders,  and  directions  of  the  lord  lieutenant  and  council 
aforesaid  for  such  election ;  the  person  or  persons  so  offending, 
being  thereof  lawfully  convicted,  shall,  for  every  such  offence, 
suffer  imprisonment  for  the  space  of  six  months  without  bail  or 
mainpriz^^    and  shall  be  for  ever  disabled  to  take,   hold,  or 
exercise  any  office  belonging  to  the   same  city,  borough,  or 
corporation. 

5^6  Edw.  6,  c.  16  (a),  s.  1,  Eng, — For  the  avoiding  of 
corruption  which  may  hereafter  happen  to  be  in  the  officers  and 
ministers  in  those  courts,  places,  or  rooms  wherein  there  is  requi- 
site to  be  had  the  true  administration  of  justice,  or  services  of 
trust;  (2)  and  to  the  intent  that  persons  worthy  and  meet  to  be 
advanced  to  the  place  where  justice  is  to  be  ministered,  or  any 
service  of  trust  executed,  should  hereafter  be  preferred  to  the 
same,  and  no  other. 


tion  to  abishoprick) ;  sach  persons  shall  forthwith  proceed  to  investment 
and  consecration,  without  suing  **  any  bulls  or  other  things  by  or  from 
any  foreign  authoritie  or  power,  for  any  such  office  or  dignitie  in  any 
behaife."— #.  a 

(a)  AnU,  pp.  99, 101 

(b)  Entitled,  **  Jnactfor  thehetter  regulating  of  corporations,** . 

(c)  Entitled,  "  An  act  agaimt  buying  and  selling  of  offices^**    See  po^t 

p  dQ», 
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5  ft  6  E.  6,      2.  Be  it  therefore  &c.,  that  if  any  person  or  persons,  at  any 
c*  1^        time  hereafter,  bargain  or  sell  any  office  or  offices,  or  deputation 
^~^^~*-'    of  any  office  or  offices,  or  any  part  or  parcel  of  any  of  them, 
Sudmfmo.     C^)  ^^  receive,  have,  or  take  any  money,  fee,  rewaurd,  or  any 
ney  forany   other  profit,  directly  or  indirectly,  (3)  or  take  any  promise, 
h'rS*  ®®*'®*  agreement,    covenant,   bond,    or  any  assurance  to  receive  or 
tioned ;  for-  have  any  money,  fee,  reward,  or  other  profit,  directly  or  indi- 
2*  h?tA*^Ih*^*  rectly,  for  any  office  or  offices,  or  for  the  deputation  of  any 
o&cBz  Bad     office  or  offices,  or  any  part  of  any  of  them,  (4)  or  to  the 
the  person     intent  that  any  person  should  have,  exercise,  or  enjoy  any  office 
SSn^&c.      ^^  offices,  or  the  deputation  of  any  office  or  offices,  or  any  part 
disAbledfrom  of  any  of  them,  (5)  which  office  or  offices,  or    any  part  or 
hoIdiDfltit.      parcel  of  them,  shall  in  anywise  touch  or  concern  the  adminis- 
tration or  execution  of  justice,  (6)  or  the  receipt,  comptrolment, 
or  pa3rment  of  any  of  the  king's  highness  treasure,  money,  rent, 
revenue,  account,  aulnage,  auditorehip,   or  surveying    of  any 
of  the   king's   majestie's  honors,  castles,  manors,  lands,  tene- 
roents,   woods,    or   hereditaments,  (7)  or  any   of  the  king's 
majesty's  customs,  or  any  administration  or  necessary  attendance 
to  be  had,  done,  or  executed  in  any  of  the  king's  majestie's 
custom-house  or  houses,  (8)  or  the  keeping  of  any  of  the  king's 
majestie's  towns,  castles,  or  fortresses,  being  used,  occupied,  or 
appointed  for  a  place  of  strength  and  defence,  (9)  or  which 
shall  concern  or  touch  any  clerkship  to  be  occupied  in  any 
manner  of  court  of  record,  wherein  justice  is  to  be  ministered ; 
(10)  that  then  all  and  every  such  person  and  persons  that  shall 
so  bargain  or  sell  any  of  the  said  office  or  offices,  deputation  or 
deputations,    or  that  shall   take  any   money,    fee,    reward,  or 
profit  for  any  of  the  said  office  or  offices,  deputation  or  deputa- 
tions of  any  of  the  said  offices,  or  any  part  of  any  of  them,  or 
that  shall  take  any  promise,  covenant,  bond,  or  assurance  for  any 
money,  reward,  or  profit  to  be  given  for  any  of  the  said  office  or 
offices,  deputation  or  deputations  of  any  of  the  said  office  or 
offices,  or  any  part  of  any  of  them,  shall  not  onely  lose  and 
forfeit  all  his  and  their  right,  interest,  and  estate  which  such 
person  or  persons  shall  then  have,  of,  in,  or  to  any  of  the  said 
office  or  offices,  deputation  or  deputations,  or  any   part  of  any 
of  them,  or  of,  in,  or  to  the  gift  or  nomination  of  any  of  the 
said  office  or  offices,  deputation  or  deputations,  for  the  which 
office  or  offices,  or  for  Ihe  deputation  or  deputations  of  which 
office  or  offices,  or  for  any  part  of  any  of  tliem,  any  such  person 
or  persons  shall  so  make  any  bargain  or  sale,  or  take  or  receive 
any  sum  of  money,    fee,  reward,  or  profit,  or   any   promise, 
covenant,  bond,  or  assurance  to  have  or  receive  any  fee,  reward, 
money,  or  profit ;  ( 1 1 )  but  also,  that  all  and  every  such  person 
or  persons  that  shall  give  or  pay  any  sum  of  money,  reward,  or 
fee,  or  shall  make  any  promise,  agreement,  bond,  or  assurance 
for  any  of  the  said  offices,  or  for  tlie  deputation  or  deputations  of 
any  bf  the  said  office  or  offices,  or  any  part  of  any  of  them^ 
«ba]l  immediately  by  and  upon  the  same  fee,  money,  or  reward 
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given  or  paid,  or  upon  any  such  promise,  covenant,  bond,  or  5  &  6  Ed.  6, 
agreement  bad  or  made  for  any  fee,  sura  of  money,  or  reward  ^ 
to  be  paid  as  is  aforesaid,  be  adjudged  a  disabled  person  in  the 
law,  to  all  intents  and  purposes,  to  have,  occupy,  or  enjoy  the 
said  office  or  offices,  deputation  or  deputations,  or  any  part  of 
any  of  them,  for  the  which  such  person  or  persons  shall  so  give 
or  pay  any  sum  of  money,  fee,  or  reward,  or  make  any  promise, 
covenant,  bond,  or  other  assurance,  to  give  or  pay  any  sum  of 
money,  fee,  or  reward. 

3.  That  all  and  every  such  bargains,  sales,  promises,  bonds,  All  sarh 
ainreements,  covenants,  and  assurances  as  be  before  specified,  bargains  and 
shall  be  void  to  and  against  him  and  them  by  whom  any  such  shall  be  void, 
bargain,  sale,  bond,  promise,  covenant,  or  assurance  shall  be 

had  or  made. 

4.  Provided  alway,  that  this  act  or  any  thing  therein  con-  TowhatoflS- 

tained,  shall  not  in  anywise   extend  to  any   office  or  offices,  <^',t**«  *f* 

1  c  •  i-iiu'ji»  ^^  shall  not 

whereof  any  person  or  persons  is  or  shall  be  seized  of  any  extend. 

estate  of  inheritance,  (2)  nor  to  any  office  of  parkership,  or  of 

the    keeping  of  any  park,    house,    manor,   garden,  chase,  or 

forest,  or  to  any  of  them;  any  thing   in   this  act  heretofore 

mentioned,  to  the  contrary  thereof  in  anywise  notwithstanding. 

5.  Provided  also,  that  if  any  person  or  persons  do  hereafter  Acts  done  by 
offend  in  any  thing  contrary  to  the  tenor  and  effect  of  this  act^  "^y  officer 
yet  that  notwithstanding  all  judgments  given,  and  all  other  act  againstuiis 
and  acts  executed  or  done  by  any  such  person  or  persons  so  act,  shall  be 
offending,  by  authority  or  colour  of  the  office  or  deputation  which  ^^^  ' 
ought  to  be  forfeited,  or  not  occupied,  or  not  enjoyed  by  the 

person  so  offending,  as  is  aforesaid,  after  the  said  offence  so  by 
such  person  committed  or  done,  and  before  such  person  so 
offending,  for  the  same  offence  be  removed  from  the  exercises 
administration,  and  occupation  of  the  said  office  or  deputation, 
shall  be  and  remain  good  and  sufficient  in  law,  to  all  intents, 
constructions,  and  purposes,  in  such  like  manner  and  form  as 
the  same  should  or  ought  to  have  remained  and  been,  if  this  act 
had  never  been  had  or  made. 

7.  Provided  always,  and  be  it  &c.,  that  this  act,  or  any  thing  The  act  not 
therein  contained,  shall  not  in  anywise  extend,  or  be  prejudicisd  ^  JJJ^** 
or  hurtful  to  any  of  the  chief  justices  of  the  king's  courts,  com-  given  by  the 
monly  called  the  king's  bench  or  common  place,  or  to  any  of  the  ''^^JfP J®***'^ 
justices  of  assise,  that  now  be,  or  hereafter  shall  be ;  but  that  they  assize, 
and  every  of  them  may  do  in  every  behalf,  touching  or  concerning 
any  office  or  offices  to  be  given  or  granted  by  them  or  any  of 
them,  as  they  or  any  of  them  might  have  done  before  the  making 
of  this  act :  any  thing  above  mentioned  to  the  contrary  in  any- 
wise notwithstanding. 

49  Geo.  3,  c.  126  (a),  s.  1.     [Recites  5  §•  6  Edw.  6,  c.  16, 
88.  ],  2,  3,  4,  5,  §•  7,  Eng.]     Be  it  therefore  declared  and 


(a)  Entitled,  "i<»  act  for  the  further  prevention  of  the  tale  QnHnre^ 
kerage  of  ojffkxi.** 
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enacted  by  &c.,  that  from  and  after  the  passing  of  this  ad,  ^ 
said  act  and  all  the  provisions  therein  contained  shall  extend  and 
be  construed  to  extend  to  Scotland  and  Ireland,  and  to  aU 
offices  in  the  \^^  of  the  crown,  or  of  any  office  appointed  by 
the  crown,  and  all  commissions  civil,  naval,  or  military,  and  to 
all  places  and  cm)iloyments,  and  to  all  deputations  to  any  such 
offices,  conimi«sions,  places,  or  employments  in  the  respective 
departments  or  offices,  or  under  the  appointment  or  superin- 
tendance  and  controul  of  the  lord  high  treasurer  or  commissionaf 
of  the  treasury,  the  secretary  of  state,  the  lords  commisBioDen 
for  executing  the  office  of  lord  high  admiral,  the  master  genofal 
and  principal  officers  of  his  majesty^s  ordnance,  the  commaDder 
in  chief,  the  secretary  at  war,  the  paymaster  general  of  his 
majesty's  forces,  the  commissioners  for  the  affairs  of  India,  the 
commissioners  of  the  excise,  the  treasurer  of  the  navy,  tbe 
commissioners  of  tlie  navy,  the  commissioners  for  victualling, 
the  commissioners  of  transports,  the  commissary  general,  thie 
storekeeper  general,  and  also  the  principal  officers  of  any  other 
puhiick  department  or  office  of  his  majesty's  government  in  any 
part  of  the  united  kingdom,  or  in  any  of  his  majesty's  domi- 
nions, colonies,  or  plantations  which  now  belong  or  may  bere- 
after  belonpr  to  his  mcijesty,  and  also  to  all  office,  commissions, 
places,  and  employments  belonging  to,  or  under  the  appointment 
or  controul  of  the  imited  company  of  merchants  of  England 
trading  to  the  East  Indies,  in  as  full  and  ample  a  manner  as  if 
the  provisi<ji)s  of  the  said  act  were  repeated  as  to  all  such  offices, 
commissions,  places,  and  employments,  and  made  part  of  this 
act ;  and  the  said  act  and  this  act,  and  all  the  clauses  and  pro- 
visions therein  respectively  contained,  shall  be  construed  as  one 
act,  as  if  tlie  same  had  been  herein  repeated  and  re-enacted. 

3.  That  from  and  after  the  passing  of  this  act,  if  any  person 
or  persons  sliall  sell,  or  bargain  for  the  sale  of,  or  receive,  have, 
or  take  any  money,  fee,  gratuity,  loan  of  money,  reward,  or 
profit,  directly  or  indirectly,  or  any  promise,  agreement,  cove- 
nant, contract,  bond,  or  assurance,  or  shall,  by  any  way,  device, 
or  means,  contract  or  agree  to  receive  or  have  any  money,  fee, 
gratuity,  loan  of  money,  reward,  or  profit,  directly  or  indirectly; 
and  also  if  any  person  or  persons  shall  purchase,  or  bargain  for 
the  purchase  of,  or  give  or  pay  any  money,  fee,  gratuity,  loan 
of  money,  reward,  or  profit,  or  make  or  enter  into  any  promise, 
agreement,  covenant,  contract,  bond,  or  assurance  to  ^ve  or 
pay  any  money,  fee,  gratuity,  loan  of  money,  reward,  or  profit, 
or  shall  by  any  way,  means,  or  device,  contract  or  agree  to  give 
or  pay  any  money,  fee,  gratuity,  loan  of  money,  reward  or 
profit,  directly  or  indirectly,  for  any  office,  commission,  place, 
or  employment  specified  or  described  in  the  said  recited  act  or 
this  act,  or  within  the  true  intent  or  meaning  of  the  said  act  or 
this  act,  or  for  any  deputation  thereto,  or  for  any  part,  parcel, 
or  participation  of  the  profits  thereof,  or  for  any  appointment  or 
nomination  thereto  or  resignation  thereof,  or  for  the  consent  or 
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consents,  or  voice  or  voices  of  any  person  or  persons  to  any  such  49  G.  3,  c.  126. 
appointment,  nomination,  or   resignation ;  then  and  in   every    ^■^^V"^*' 
Buch  case,  every  such  person,  and  also  every  person  who  shall 
wilfully  and  knowingly  aid,  abet,  or  assist  such  person  therein, 
shall  be  deemed  and  adjudged  guilty  of  a  misdemeanor. 

4.  That  from  and  after  the  passing  of  this  act,  if  any  person  Receiving 
or  persons  shall  receive,  have,  or  take  any  money,  fee,  reward,  money  for 
or  profit,  directly  or  indirectly,  or  take  any  promise,  agreement,  soliciting 
covenant,  contract,  bond,  or  assurance,  or  by  any  way,  means,  J**'^^ ;  mis- 
or  device,  contract  or  agree  to  receive  or  have  any  money,  fee, 
gratuity,  loan  of  money,  reward,  or  profit,  directly  or  indirectly, 
for  any  interest,  solicitation,  petition,  request,  recommendation, 
or  negociation  whatever,  made  or  to  be  made,  or  pretended  to 
be  made,  or  under  any  pretence  of  making,  or  causing  or  pro- 
curing to  be  made  any  interest,  solicitation,  petition,  request, 
recommendation,  or  negociation,  in  or  about,  or  in  anywise 
touching,  concerning,  or  relating  to  any  nomination,  appoint- 
ment, or  deputation  to,  or  resignation  of  any  such  office,  com- 
mission, place,  or  employment  as  aforesaid,  or  under  any  pre- 
tence for  using  or  having  used  any  interest,  solicitation,  petition, 
request,  recommendation,  or  negociation,  in  or  about  any  such 
nomination,  appointment,  deputation,  or  resignation,  or  for  the 
obtaining,  or  having  obtained  the  consent  or  consents,  or  voice  or 
voices  of  any  person  or  persons  as  aforesaid,  to  such  nomination, 
appointment,  deputation,  or  resignation ;  and  also  if  any  person 
or  persons  shall  give  or  pay,  or  cause  or  procure  to  be  given  or 
paid,  any  money,  fee,  gratuity,  loan  of  money,  reward,  or 
profit,  or  make,  or  cause  or  procure  to  be  made,  any  promise, 
agreement,  covenant,  contract,  bond,  or  assurance,  or  by  any 
way,  means,  or  device,  contract  or  agree,  or  give  or  pay,  or 
cause  or  procure  to  be  given  or  paid,  any  money,  fee,  gratuity, 
loan  of  money,  reward,  or  profit  for  any  solicitation,  petition, 
request,  recommendation,  or  negociation  whatever,  made  or  to 
be  made,  that  shall  in  anywise  touch,  concern,  or  relate  to  any 
nomination,  appointment  or  deputation  to,  or  resignation  of 
any  such  office,  commission,  place,  or  employment  as  aforesaid, 
or  for  the  obtaining  or  having  obtained,  directly  or  indirectly, 
the  consent  or  consents,  or  voice  or  voices  of  any  person  or 
persons  as  aforesaid,  to  any  such  nomination,  appointment, 
deputation,  or  resignation ;  and  also  if  any  person  or  persons 
shall,  for  or  in  expectation  of  gain,  fee,  gratuity,  loan  of 
money,  reward,  or  profit,  solicit,  recommend,  or  negociate  in 
any  manner,  for  any  person  or  persons,  in  any  matter  that  shall 
in  anywise  touch,  concern,  or  relate  to  any  such  nomination, 
appointment,  deputation,  or  resignation  aforesaid,  or  for  the 
obtaining,  directly  or  indirectly,  the  consent  or  consents,  or 
voice  or  voices  of  any  person  or  persons,  to  any  such  nomina- 
tion, appointment,  or  deputation,  or  resignation  aforesaid ;  then 
and  in  every  such  case,  every  such  person,  and  also  every  person 
who  shall  wilfully  and  knowingly    aid,  abet,    or  assist  such 
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49  0.3»c.l26.  person  therein,  shall  be  deemed  and  adjudged  guilty  of  amis- 
'^^'V"^^   demeanor. 

5.   And  whereas, — on  the  pretence  of  negociating  or  soliciting 
the  sale,  transfer,  or  appointment  of  any  office  or  offices  which, 
under  the  exception  of  this  act  or  otherwise,  it  may  be  lawful  to 
sell, — offices  for  negociating  the  same,  and  advertisements  may 
be  published,  by  means  and  under  the  colour  of  which,  illegal 
transactions,  intended  to  be  prohibited  by  this  act,  may  be  carried 
Keeping        ®"  >  ^®  ^*  therefore  further  enacted,  that  from  and  after  the 
houses  Sec.     passing  of  this  act,  if  any  person  or  persons  shall  open  or  keep 
keraffe  of**"   ^^^  house,  room,  office,  or  place  for  the  soliciting,  transacting, 
offices ;  mis-  or  negociating  in  any  manner  whatever  any  business  relating  to 
demeanor,     vacancies  in,  or  the  sale  or  purchase  of,  or  appointment,  nomi- 
nation, or  deputation  to,  or  resignation,  transfer,  or  exchange 
of  any  offices,  commissions,  places,  or  employments  whatever, 
in  or  under  any  publick  department ;  then  and  in  every  such 
case,  every  such  person,  and  also  every  person  who  shall  wilfully 
und  knowingly  aid,  abet,  or  assist  therein,  shall  be  deemed  and 
adjudged  guilty  of  a  misdemeanor. 
What  offipes      7.  f>rovided  always,  and  be  it  further  enacted,  that  nothing 
nS;with-**      *°  ^^^  ^^  contained  shall  extend  or  be  construed  to  extend  to 
standing  this  any  purchases,  sales,  or  exchanges  of  any  commissions  or  ap- 
*^**  pointments  in  the  honourable  band  of  gentiemen  pensioners,  or 

in  his  majesty's  yeoman  guard,  or  in  the  marshalsea,  and  the 
court  of  the  king  of  the  palace  of  the  king  at  Westminster,  or 
to  extend  to  any  purchases,  sales,  or  exchanges  of  any  com- 
missions in  his  majesty's  forces  for  such  prices  as  dball  be  regu- 
lated and  fixed  by  any  regulation  made  or  to  be  made  by  bis 
majesty  in  that  behalf,  or  to  any  act  or  thing  done  in  relation 
thereto,  by  any  agents;  provided  that  such   agents   shall  be 
agents  of  regiments  authorized  by  the  commander  in  chief  of  his 
majesty's  forces,  or  by  the  colonels  or  commandants  of  regiments 
or  corps,  and  shall  act  therein  under  such  regulations  only  as 
are  or  shall  from  time  to  time  be  established  by  his  majesty, 
and  shall  not  cause  or  procure,  or  knowingly  permit  or  suffer  to 
be  printed  or  advertised,  any  advertisement  or  advertisements, 
proposal  or  proposals  for  any  purchase,  or  sale,  or  exchange  of 
any  commission,  or  any  negociation  relating  thereto,  and  shall 
not  receive  or  take  any  money,  fee,  gratuity,  or  reward,  or  any 
promise,  agreement,  covenant,  contract,  bond,  or  assurance,  or 
by  any  way,  means,  or  device,  contract  or  agree  to  receive  or 
have  any  money,  fee,  gratuity,  or  reward,  for  acting  in  such 
behalf. 
Offiow-8  sel-       8.   Provided  also,  and  be  it  further  enacted,  that  every  officer 
commiMfona  »«  l^^s  majesty's  forces,  who  shall  take,  accept,  or  receive,  or 
for  more        pay,  or  agree  to  pay  any  larger  sum  of  money,  directly  or 
gulated  pri!'  indirectiy,  than  what  is  allowed  by  any  regulations  made  by  his 
ces,  shall  be^  majesty  in  relation  to  the  purchase,  sale,  or  exchange  of  com- 
&c.*Iand  ttie  n^^sions  in  his  majesty's  forces,  or  who  shall  pay,  or  cause  to 
commissha   be  paid,  any  sum  of  'Honey,  to  any  agent  or  broker,  or  other 
orfeited,  ' 
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person,  for  negociating  the  purchase  or  sale  or  exchange  of  any  49  0. 3,c.l86. 
such  commission,  shall,  on  being  convicted  thereof  by  a  general    "'-*"»"*-' 
oourt-martial,  forfeit  his  commission,  and  be  cashiered ;  and  as 
an  encouragement  for  the  detection  of  such  practices,   such 
Qommission  so  forfeited  shall  be  sold,  and  half  the  regulated 
value  (not  exceeding  five  hundred  pounds)  shall  be  paid  to  the 
informer,  and  the  other  half,  or  the  remainder,  if  more  than 
five  hundred  pounds,  shaU  go  And  be  applied  as  his  majesty  shall 
order  and  direct,  by  any  regulations  from  time  to  time  made  in 
that  behalf.     Provided  also,  that  every  person  who  shall  sell  his  Officers 
commission  in  his  majesty's  forces,  and  not  continue  to  hold  any  "P**|°^ 
commission  in  his  majesty's  forces,  and  shall,  upon  or  in  relation  miMions  ' 
to  Buch  sale,  take,  accept,  or  receive,  directly  or  indirectly,  any  /ormorethaa 
money,  fee,  gratuity,  loan  of  money,  reward,  or  profit,  or  any  JJI^JI^SSJe- 
promise,  agreement,  covenant,  contract,  bond,  or  assurance,  or  meaner, 
shall  by  any  device  or  means  contract  or  agree  to  receive  or  have 
«oy  money,  fee,  gratuity,  loan   of  money,  reward,  or  profit, 
beyond  the  regulated  price  or  value  of  the  commission  sold,  and 
«lso  every  person  who  shall  wilfully  or  knowingly  aid,  abet,  or 
assist  sucli  person  therein,  shall  be  deemed  and  adjudged  guilty 
of  a  misdemeanor  within  the  provisions  of  this  act. 

9.  Provided  always,  and  be  it  further  enacted,  that  nothing  Saving  of 
in  this  act  contained  shall  extend  or  be  construed  to  extend  to  ®®fS  *^*  ^ 
any  office  excepted  from  the  proviuons  of  the  said  act  passed  in  5&6£dw.6,' 
the  sixth  year  of  the  reign  of  king  Edward  the  Sixth  against  ^','\^®^y 
buying  and  selling  of  offices;  or  to  any  office  which  was  legally  fore^tUsaet 
saleable  before  the  passing  of  this  act,  and  in  the  gift  of  any 

person  by  virtue  of  any  office  of  which  such  person  is  or  shall  be 
possessed  under  any  patent  or  appointment  for  his  life ;  or  to 
render  invalid,  or  in  any  manner  to  affect  any  promise,  agree- 
ment, covenant,  contract,  bond,  assurance,  or  trust,  entered 
into  or  declared  before  the  passing  of  this  act,  and  which,  before 
the  passing  thereof,  was  a  valid  promise,  agreement,  covenant, 
contract,  bond,  assurance,  or  trust,  in  law  or  equity ;  or  to  any 
money  paid,  or  to  any  act,  matter,  or  thing  done  in  pursuance 
of  any  such  promise,  agreement,  covenant,  contract,  bond,  or 
assurance. 

10.  Provided  also,  and  be  it  further  enacted,  that  nothing  in  Saving  of 
this  act  contained  shall  extend  or  be  construed  to  extend  to  pre-  toUona^and" 
vent  or  make  void  any  deputation  to  any  office,  in  any  case  in  payment  out 
which  it  is  lawful  to  appoint  a  deputy,  or  any  agreement,  con-  ®'  '***• 
tract,  bond,  or  assurance  lawfully  made  in  respect  of  any  allow- 
ance, salary,  or  payment  made  or  agreed  to  be  made  by  or  to 

such  principal  or  deputy  respectively,  out  of  the  fees  or  profits  of 
such  office. 

11.  Provided  also,  and  be  it  further  enacted,  that  nothing  in  Saving  of 
the  said  act  or  in  this  act  contained  shall  extend  to  any  annual  Si"  ^  JSt^' 
reservation,  charge,  or  payment  made  or  required  to  be  made  of  fees,  to 
out  of  the  fees,  perqui«tes,  or  profits  of  any  office  to  any  person  'J^'*<^ 
who  shall  have  held  such  office,  in  any  commission  or  appoint- 
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4to.s»e- 19&  ment  of  any  person  sucoeeding  to  such  office,  or  to  any  agiee- 
^^^V^  ment,  contract,  bond,  or  other  assurance  made  for  securing  such 
reservation,  charge,  or  payment  Provided  always,  that  tbe 
amount  of  such  reservation,  charge,  or  pa3rment,  and  the  dr. 
cumstances  and  reasons  under  which  the  same  shall  have  been 
permitted,  shall  be  stated  in  the  commission,  patent,  warrant,  or 
mstrument  of  appointment  of  the  person  so  succeeding  to  and 
holding  such  office,  and  paying  or  securing  such  money  at 
aforesaid. 

53  (t<n>,  8,  e.  54.    [Recites  ike  act  49  Geo.  d,  c  126.}- 
And  whereas  it  was  by  the  said  act  amongst  other  things  pro* 
Tided,  that  nothing  therein  contained  should  extend  or  1^  eon- 
strued  to  extend  to  any  purchases,  sales,  or  exchanges  of  any 
commissions  or  appointments  in  his  majesty's  yeoman  gosid: 
and  whereas  no  mention  is  made  in  said  act  of  his  majealj^ 
battle-axe  guards  in  Ireland,  and  it  is  reasonable  that  the  aid 
battle-axe  guards  should  be  also  excepted  from  the  operation  of 
The  49  0. 3,  the  said  act ;  be  it  &C.,  that  nothing  in  the  said  act  contsined, 
tend  to^the^  ^^^  preventing  the  purchase,  sale,  exchange,  or  brokerage  of 
lMittle-«xe     offices,  shall  extend  or  be  construed  to  extend  to  any  purchaMi, 
1^1^^^'^      sales,  or  exchanges  of  any  commissions  or  appointments  in  hii 
majesty's  battle-axe  guards  in  Ireland;  any  thing  in  the  said  act 
contained  to  the  contrary  in  anywise  notwithstanding. 
The  48  0. 8,       53  Geo.  3,  c.  129.     [Recites  the  act  49  Geo.  ^  c.  126.]— 
*xte  d*to       ^^^  *'  ^®  reasonable  that  the  offices  of  the  six  clerks  in  the  court 
the  oiHce  of  o^  Chancery  in  Ireland  should  be  excepted  from  the  operation  of 
•ix  clerk       the  said  act ;  be  it  &c.,  that  nothing  in  the  said  act  contained 
°       ^       for  preventing  the  purchase,   sale,  exchange,  or  brokerage  of 
offices,  shall  extend  or  be  construed  to  extend  to  any  purchases, 
sales,  or  exchanges  of  any  office  or  offices  of  a  six  clerk  or 
six  clerks  of  the  court  of  chancery  in  Ireland ;  any  thing  in  the 
said  recited  act  contained  to  the  contrary  in  anywise  notwith- 
standing. 

to  the  [49  Geo,  3,  c.  126,1  shall  extend  and  shall  be  deemed  and 

•j'e  of  office  construed  to  extend  to  prevent  the  sale  or  brokerage  of  the 
assize  or  office  of  clerk  of  assize  or  nisi  prius,  or  judge's  registrar,  in 
judge's  regis.  Ireland,  in  as  full  and  ample  a  manner  as  if  such  office  had 
h«laad«  heen  mentioned  in  the  said  recited  act,  to  all  intents  and  pur- 
poses whatsoever. 


(a)  Entitled,  **Anact  to  regulate  the  qffice  of  clerk  of 
prius f  orjudge*i  registrar,  in  Ireland.** 


CHAPTER  V. 

OFFENCES  AGAINST  PUBUC  JUSTICE 


Section  I. 
Escape^  Breach  of  Prisoth  ond  Rescue. 

92  Geo.  3,  c.  27,  «.  d. — That  if  any  person  confined  in  aoT  EMapIng 
such  penitentary  house  (cr),  shall  escape  or  depart  from  sucm  from  pent, 
penitentiary  house,  without  the  order  of  the  lord  lieutenant  or  *«'*t*«'y* 
other  chief  governor  of  Ireland,  before  the  time,  for  which  he 
or  she  was  under  sentence  or  rule  of  transportation,  be  expired, 
and  be  found  at  large  in  this  kingdom ;  such  person  being  duly 
convicted  thereof,  shall  suffer  sudi  punishment  as  a  person  dufy 
transported  and  returning  to  this  kingdom,  is  now  by  law  liable 
to  suffer. 

4^  That  if  any  person  shall  receive  any  person  duly  confined  Reodvt^  ** 
in  such  penitentiary  house,  or  assist  in  breaking  open  the  same,  ^^o^m* 
in  order  to  free  any  person  therein  duly  confined,  or  shall  assist  escaping ; 
any  person  so  duly  confined  in  making  his  escape  therefrom;  ^^^SI* 
Ae  person  so  offending,  being  duly  convicted,  shall  be  conndered 
guilty  of  felony,  and  suffer  death  as  a  felon,  without  benefit  of 
clergy. 

51  Geo,  3,  c.  63,  s,  5, — That  if  any  person  shall  rescue  any  Aiding  res. 
offender  who  by  force  of  this  act  shall  be  ordered  to  hard  labour  S2«  coi?'"' 
in  any  house  of  correction  or  penitentiary  as  aforesaid,  either  in  demned  to 
his  conveyance  to  the  place  so  appointed  for  such  hard  labour,  ?^A**JS'  *" 
or  whilst  such  offender  under  this  act  shall  be  in  the  custody  of  ^^^"^  ^  *^* 
the  person  or  persons  appointed  for  that  purpose;  or  if  any 
person  shall  be  aiding  or  assisting  in  such  rescue ;  or  if  any  per- 
son, not  having  the  actual  custody  of  any  such  offender,  shall  be 
aiding  and  assisting  in  any  escape,  or  shall,  by  supplying  arms 
or  instruments  of  disguise  or  escape,   or  otherwise,  in  any  man- 
ner be  aiding  and  assisting  in  the  attempt  to  make  any  such 
escape,  though  no  such  escape  shall  be  made;  every  such  pei^ 
son,  on  being  convicted  of  such  offence  by  indictment  before 
any  court  of  oyer  and  terminer  and  general  gaol  delivery  held 
in  and  for  the  place  where  such  o^nce  shall  be  committee^ 
shall  be  by  such  court  adjudged  and  ordered  to  the  same 


(a)  The  lord  Ueatenant  is  (t.  1.;  anthorised  to  appoint  one  or  more 
penitentiary  lionses  for  the  confinement,  at  hard  labour,  of  persona 
nodernile of  transportation. 
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no.  »,f.tt.  portion  of  hiid  labour  in  lome  hoiwe  ol  oorrecCiaii,  ai  die  per- 
^■^V*^^  ton  icicued  or  escaped,  or  attempted  to  be  aided  in  inj  CMi^ 
bad  to  aerre  or  suiler  attbe  tune  <tf  audi  leacae^  aieape^  « 
attempt  of  an  escape. 
BmMo#         6.  Thatif  anypeiBonwhoibanbeaGovdefedtobaidUov 
rlimlin.      m  aforeiaidy  ibaU,  at  any  tiuM  during  die  term  far  vdueb  lie  «    I 
die  shall  be  so  ordered  to  bard  labmir,  break  prison,  or  cKifs 
from  the  place  of  bis  or  her  confinement,  or  from  the  penoaci 
persons  having  the  lawful  custody  of  suc^  oflender;  beorihew 
breaking  prison  or  escaping,  shall^  on  couTiction  for  the  Ink 
escape,  be  punisbed  by  douUSng&e  term  of  the  aerrioe  and  bnl 
labour  to  which  he  or  die  was  Uable  at  the  lime  ofsudieNip; 
and  an  conviction  for  a  second  escape?  be  adjtidged  go3tf  of 
fstony  without  benefit  of  clergy,  and  suffisr  deatfa  aocordn^. 
Mi|dto#fro-      7.  And  to  the  intent  that  sudi  conriction  or  convictioiiSBif 
^^^^\n  be  bad  with  as  little  trouble  and  ezpence  as  posoble,  be  it  fnrfki 
foekcsM.      enacted,  that  every  offender  or  offenders  escaping  innsasir 
aforesaid  may  and  shall  be  tried  before  the  justices  of  mbh^ 
oyer  and  terminer,  or  gaol  delivery  lor  the  county,  city,  orphoik 
where  he, she,  or  they  shall  be  apprehended  and  taken;  ndlhit 
the  derk  of  the  peace  where  such  order  of  confinement  mi 
bard  labour  shall  be  made,  and  his  successor  for  the  time  beio|^ 
shall,  at  the  request  of  the  prosecutor  or  any  other  in  loi 
m^esty^i  behalf,  certify  a  transcript  briefly  and  in  few  worii^ 
containing  the  effect  of  every  indictment  and  conviction  of  meh 
person,  and  of  the  order  nude  for  his  or  her  confinement  aad 
hard  labour*  to  the  justices  of  assize,  oyer  and  tenmner,  aad 
gaol  delivery,  where  such  person  shall  be  indicted  for  any  sosh 
escape,  not  taking  for  the  same  above  the  sum  of  two  duDinp 
and  six  pence ;  which  certificate,  being  produced  in  court,  shsQ 
be  a  suffident  proof  that  such  person  or  persons  have  bdbie 
been  convicted  and  ordered  to  such  place  of  confinement  and 
bard  labour. 

52  Creo*  S,  €,  156,  s.  1. — Whereas  many  prisoners  of  war 
confined  and  on  parole  in  different  parts  of  his  majesty^  domi- 
nions, have  of  late  escaped  by  the  aid  and  assistance  of  many  of 
his  majesty's  subjects  and  others ;  and  it  is  necessary  to  wgnm 
such  practices  and  violations  of  the  allegiance  due  to  hii 
majesty,  and  of  the  law,  by  more  effectual  punishment ;  be  it 
Aiding  pri-  therefore  &c,  that  every  person  who  shall,  firom  and  after  tfie 
■onen  of      passing  of  this  act,  knowingly  and  wilfully  aid  or  assist  any 
cape^e^ny,^^^'^  enemy  of  his  majesty,  being  a  prisoner  of  war  in  Us 
'  majesty's  dominions,  whether  such  prisoner  shall  be  *'«"*fi«y»«* 
as  a  prisoner  of  war  in  any  prison  or  other  place  of  confine 
ment,  or  shall  be  suffered  to  be  at  large  in  hu  m^esty%  domL> 
nions  or  any  part  thereof  on  his  parole,  to'  escape  from  sneh 
prison  or  other  place  of  confinement,  or  fifom  his  msjesty^ 
dominions,  if  at  large  upon  parole,  shall,  upon  being  convicted 
thereof,  be  adjudged  guilty  of  felony,  and  be  liable  to  be 
ported  as  a  fdon,  for  life  or  for  such  term  of  fourteen  or 
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yean,  as  the  court  before  whom  such  person  shall  be  convicted  630.3,e.lfl6 
ihall  adjudge.  ^-^r^ 

2.  Provided  always,  and  be  it  further  enacted,  that  every  ^^*"jJL 
person  who  shall  knowingly  and  wilfully  aid  or  asdst  any  such  thot^h  no 
prisoner  at  lanre  on  parole  in  quittinsr  any  part  of  his  majesty's  ^^  be  gjrei^ 
Sominioiis  wh^  hely  be  on  his  ^ole,  dthough  be  sb^l  not  ^f  *^ 
aid   or  assist  such  person  in   quitting  the  coast  of  any  part 

of  his  majesty's  dominions,  shall  be  deemed  guilty  of  aiding  the 
escape  of  such  person  under  the  provisions  of  this  act. 

3.  That  if  any  person  or  persons  owing  allegiance  to  his  AteittiBg  on 
majesty,  after  any  such  prisoner  as  aforesaid  haSi  quitted  the  ^|f^  "®<^> 
coast  of  any  part  of  bis  majesty's  dominions  in  such  his  escape  {^  escape, 
as  aforesaid,  shall  knowingly  and  wilfully,  upon  the  high  seas, 

aid  or  assist  such  prisoner  In  his  escape  to  or  towards  any  other 
dominions  or  place ;  such  person  shall  also  be  adjudged  guilty 
of  felony,  and  be  liable  to  be  transported  as  aforesaid:  and 
such  offences  committed  upon  the  high  seas  and  not  within  the 
bddy  of  any  county,  shall  and  may  be  inquired  of,  tried,  heardy 
determined,  and  adjudged  in  any  county  within  the  realm* 
in  like  manner  as  if  such  offences  had  been  committed  within 
such  county. 

4.  That  this  act  shall  not  be  deemed  or  taken  to  prevent  any  This  act  shall 
person  committing  any  offence   mentioned  in   this  act,  from  aot  bar  pro* 
being  prosecuted  in  such  manner  as  he  might  by  law  have  been  n^^r^j^y 
prosecuted  if  this  act  had  not  passed;  but  nevertheless,  no  per-  other  law; 
son  prosecuted  otherwise  than  under  the  provisions  of  this  act  Jot  to  iS*^^ 
shall  be  liable  to  be  prosecuted  for  the  same  offence  under  the  twice  proee* 
provisions  hereof;  and  no  person  prosecuted  under  the  provi-  ««**«<>• 
sions  of  this  act  shall,  for  the  same  offence,  be  liable  to  be  other- 
wise prosecuted. 

I  ff  2  WiU,  4,  c.  44,  s,  4. — That  from  and  after  the  pasung  Breaking 
of  this  act,  every  person  or  persons  who  shall  by  force  or  vio-  *^*^A|*'*"*' 
lenoe  break  open  any  gaol,  prison,  or  bridewell,  with  an  intention  Enprison.  ^ 
to  rescue  and  enlarge  him,  her,  or  themselves,  or  any  other  meotr 
prisoner  or  prisoners  therein  confined  on  account  of  any  offence, 
though  the  same  be  not  capital ;  all  and  every  person  or  persons 
who  shall  commit  such  offence,  and  shall  be  found  guilty  thereof, 
shall  be  transported  beyond  the  seas  for  the  term  of  his  natural 
Ufe,  or  for  the  term  of  seven  or  fourteen  years,  or  be  imprisoned, 
with  or  without  hard  labour,  for  any  term  not  exceeding  three 
yearsy  and  if  a  male,  be  once,  twice,  or  thrice  publicly  or 
privately  whipped,  if  the  court  shall  think  fit,  in  addition  to  such 
imprisonment,  and  shall  and  may  be  tried  before  the  trial  of 
the  person  or  persons  so  enlarged,  any  law  or  statute  to  the  con* 
trary  in  anywise  notwithstanding. 

5.  That  every  person  who  shall  rescue  any  person  committed  Rescuing 
by  a  justice  of  the  peace  on  a  mittimus,  for  treason,  felony,  or  prisoners  j 
any  of  the  offences  herein  before  mentioned  (a),  punishable  with  ation  or  im, 

^^^^_^^^^^___^^_^__________^____________________________^^__  piisoninent.' 

(a;  Sgepp,  165, 166,  and  107.  ^ 

2q  3 
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1  &  S  W.  4,  transportation,  from  a  constable  or  any  person  legally  authorized 
•ij-^-^^  ^°'  *^  purpose,  before  the  person  or  persons  so  committed 
shall  be  lodged  in  gaol,  shall,  on  being  found  guilty  thereof,  be 
transported  beyond  the  seas  for  the  term  of  bs  natural  life,  or 
for  the  term  of  seven  or  fourteen  years,  or  be  imprisoned,  with 
or  without  hard  labour,  for  any  term  not  exceeding  three  years, 
and  if  a  male,  be  once,  twice,  or  thrice  publicly  or  privately 
whipped,  if  the  court  shall  think  fit,  in  addition  to  such  im- 
prisonment 
K^^loiT  31  Geo,  3,  c.  17,  s.  10. — That  if  any  person  or  persons  shall 

of  "miu^ier  •  ^7  ^^^"^  ^^  ^  liberty  or  rescue,  or  attempt  to  rescue  or  set  at 
felony,  '  liberty,  any  person  out  of  prison,  who  shall  be  committed  for, 
death.  Q^  found  guilty  of  murder ;  or  rescue  or  attempt  to  rescue  any 

person  convicted  of  murder  going  to  execution,   or  daring 
execution  ;  every  person  so  offending  shall  be  deemed,  taken, 
and  adjudged  to  be  guilty  of  felony,  and  shall  suffer  death 
without  benefit  of  clergy. 
R«M>^ng  11.  That  if  any  person  or  persons  shall,  after  such  execution 

A  convirt^of  ^^'  ^7  ^'^^'^  rescue,  or  attempt  to  rescue  the  body  of  such 
murder;  offender  out  of  the  custody  of  Uie  sheriff  or  his  officers,  during 
feUoy.  ^jjg  conveyance  of  such   body  to  any  of  the  places  hereby 

directed,  or  shall  by  force  rescue,  or  attempt  to  rescue  such 
body  from  the  company  of  surgeons,  or  their  officers  or  servants, 
or  from  any  county  infirmary,  or  the  house  of  any  surgeon,  or 
other  place  where  the  same  shall  have  been  deposited,  in  pur- 
suance of  this  act  (a);  everyperson  so  offending  shall  be  deemed 
and  adjudged  to  be  guilty  of  felony,  and  shsill  be  liable  to  be 
transported  for  the  term  of  seven  years,  in  like  manner  as  is 
directed  by  the  laws  now  in  force  relating  to  the  transportation 
of  felons,  and  shall  be  subject  to  the  like  punishment  and 
methods  of  conviction,  in  case  of  returning  into,  or  being  found 
at  large  within  the  kingdom  of  Ireland,  within  the  said  term  of 
seven  years,  in  all  respects  as  by  law  other  felons  are  subject  to, 
in  case  of  unlawfully  returning  from  transportation. 
Rescaing  6  Geo,  4,  c,  43,  s  2 — That  if  any  person,  at  any  time  after 

rattle,  orliu  the  passing  of  this  act,  shall  rescue  any  cattle  which  shall  have 
'poun^ ;  mis.  ^®®"  lawfully  seized  for  the  purpose  of  being  impounded,  or 
demeanor,  shall  break  down,  injure,  or  destroy  any  pound  legally  consti- 
tuted,, whether  any  cattle  shall  be  impounded  therein  or  not,  or 
shall  commit  any  pound  breach  or  rescue,  whereby  any  cattle 
of  any  description  shall  escape  or  be  enlarged  from  any  such 
pound;  every  such  person  shaU  be  deemed  guilty  of  a  misde- 
meanor ;  and  upon  conviction  of  such  offence,  either  at  the 
assizes  or  quarter  sessions  of  the  county  or  place  where  such 
pound  shall  be  situated,  shall  be  liable  to  suffer  fine  and  impri- 


(a)  Viz.— In  the  hall  of  the  sargeonH*  company,  or  such  other  place  as 
the  company  shall  appoint,  in  case  of  ^prisoners  executed  in  Dublin  ;  and 
in  the  county  infirmary,.in«tt.othei  cmau 
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tonmeiity  at  the  cBacretion  of  nidi  court  before  whom  nidii  0.4,«i  A 
olfender  riiaU  be  tried  and  cooTicted. 

1  jr  2  G0O.  4,  Ci  88  (a),  «.  1. — Whereaa  diven  daring  •!• 
tempti  have  of  late  been  made  to  eflbct  the  rescue  or  preTent 
tbe  detention  of  persons  diaiged  with,  or  committed  for,  or  on 
suspicion  of  felony:  and  whereas  it  m^iht  tend  mora  effectually 
to  prerent  the  commission  of  such  offences,  if  further  prorisioni 
were  made  for  the  punishment  of  persons  who  may  hereafter  be 

convicted  thereof  as  are  hereinafterenacted ;  be  it  therefore  &c., 

that  from  and  after  the  passing  of  this  act,  if  any  person  shall  JCS^riHi' 

rescue,  cnr  aid  and  assist  m  rescuing^  from  die  lawftil  curtody  of  tSS!j 

any  constable,  officer,  headborough*  or  other  person  whomsoever^ 

any  person  diarged  with,  or  sun)ected  o(  or  committed  for 

any  mony,  or  on  suspicion  thereof;  then,  if  the  person  or  peiu 

aona  to  offendinff  shall  be  convicted  of  felony,  and  be  entitled 

to  the  benefit  of  deigy,  and  be  liable  to  be  imprisoned  for  any 

term  not  exceeding  one  year,  it  shall  be  lawful  for  the  court  faj 

or  before  whom  any  such  person  or  persons  shall  be  oonvided^ 

to  Older  and  direct,  in  case  it  shall  think,  fit,  that  such  person  or 

persons^  instead  of  being  so  fined  and  imprisoned  as  aforaaaid^ 

shall  be  tran^rted  beyond  the  seas  for  seven  years,  or  be  inw 

prisoned  only,  or  be  imprisoned  and  kept  to  hard  labour  in  the 

common  gaol,  house  of  correction,  or  penitentiary  house,  for 

any  term  not  less  than  one  and  not  exceeding  three  yeark 


Section  2. 
Returning  from  TransporkUion. 

8  Geo,  1,  c.  9  (6),  $,  I. — Whereas  the  laws  in  being  have 
not  proved  effectual  for  tbe  suppressing  of  robberies,  burglaries, 
and  other  felonies,  and  for  the  transporting  of  felons  and  vaga- 
bonds ;  and  some  of  tbe  said  laws  want  to  be  amended :  and 
whereas  some  felons  and  vagabonds,  who  have  been  ordered  to 
be  transported,  have  already,  and  others  may  hereafter  come  on 
shear  and  return  to  this  kingdom  of  Ireland  before  or  after  they 
have  been  actually  transported  to  America,  or  may  break  gaol^ 
or  escape  before  such  transportation :  be  it  &c,  that  if  any  felon  Offenders 
or  felons,  vagabond  or  vagabonds,  who  have  been  or  shall  be  ^teneed  to* 
ordered  to  be  transported  pursuant  to  any  of  the  statutes  now  tatknl^'^* 
in  force  in  this  kingdom,  shall  afterwards  break  gaol,  or  escape,  andbreskliig 
or  be  at  large  within  any  part  of  this  kingdom  of  Ireland,  >^' ^ '^'*"'* 
without  some  lawful  cause,  before  the  expiration  of  the  term 


(0)  Entitled  **An  aetftr  the  amendment  of  the  law  of  rfffcue." 

(k)  TMs  ast,  wUck  had  expired^  has  betn  revived  and  parpelaateQL^l 
theaet810«Pk9,  Adi. 
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•  o.  1,  ck  OL  for  nhidi  nick  fekm  or  fekmi,  vigaboiid  or  Tagabondi^  wii^ 
^^v'^'    were,  or  ihall  be  ordered  to  be  tniHpoited;  all  and  eferj  nek 
pcnoB  and  panoiia,  being  tliereof  lawfully  eoQTicted,  shall  waSa 
death  as  in  cases  of  felony,  wkkmU  bemqfii  of  dmnfjf  ar\of  iht 
tHaiMta  madM  ia  tkt  wmA  f§ar  of  tk§  reigm  of  her  laU  majutif 
quBtn  Anne,  iniUmUt  *  An  ad  for  tekmg  away  tke  Inaufit  tf 
tkratf  ta  certain  eaeetf  and  fir  taking  amay  tke  book  in  aB  teeth 
ami  for  repealing  part  ofAe  eiaimtefor  traneportmg  fibm* 
fliieli  dfca.        2.  And  that  such  contiction  may  be  with  as  little  trouble  ud 
«M^^aiiT  ^'P^^  **  possible,  be  it  ftc.,  that  such  offender  or  ofienden 
eooBty}        diallandmay  be  tryed  for  the  said  offence  in  any  county  of  tUi 
*i*'k^  tha  ^"S^^™  >  *^  ^^^  ^®  ^^^^  of  the  crown  and  d^  of  the  peace, 
crown  where  such  orden  of  transportation  shall  be  made,  and  ttwirsuo- 

fthall  eertify  oessors  for  the  time  being,  shall,  at  the  request  of  Uie  proseocutor 
^n^       OT  any  other  in  his  miyesty's  behalf,  certifie  a  brief  absbid 
or J«r  fur      containing  the  effect  and  tenor  of  every  indictment  and  ooo- 
g^uuporta.    viction  of  such  man  or  woman,  and  of  the  order  for  his  or  ber 
transportation,  to  his  miyesty%  justices  of  the  Kingli  Boich,  or 
the  justices  of  assize,  oyer  and  terminer,  or  gaol  delifeiy,  or 
the  justices  of  the  peace  at  their  quarter  sessions  to  be  heUfar 
the  county  of  Dublin,  and  county  of  the  city  of  Dublin,  when 
such  man  or  woman  shall  be  indicted  or  presented,  not  takiag 
for  the  same  above  the  sum  of  two  shillings  and  six  pence ;  wfaidi 
certificate,  being  produced  in  court,  shall  be  a  sufficient  proof 
that  such  person  or  persons  have  been  before  convicted  ss  a 
felon,  or  presented  as  a  vagabond  respectively,  and  ordered  to 
be  transported. 

6.  And  that  none  of  the  offenders  aforesaid  may  be  concesled 
II  arbonring  or  harboured  by  any  person  whatsoever ;  be  it  &c^that  whosoever 
'?2  *^h"  **^'  *^'  ****  ^"^  ^*y  ^  February,  (1721,)  receive,  harbour, 
HI  ay  hare  or  conceal  any  robbers  or  felons  ordered  or  to  be  ordered  to 
mcaped ;  be  transported,  and  who,  after  such  order  for  transportation,  shall 
ftt>oQy.  1^^^^  broke  gaol  or  escaped,  or  been  at  laige  in  this  king- 

dom, or  shall  break  gaol,  escape,  or  be  at  large  in  this  king- 
dom, without  some  lawful  cause,  before  the  expiration  of  ths 
term  for  which  such  robbers  or  felons  have  been  or  shall  be 
ordered  to  be  transported,  knowing  them  to  be  such,  and  shall 
be  thereof  legally  convicted ;  such  offender  shaU  suffisr  and  incur 
the  pain  of  death,  as  a  felon  convicted,  wUhout  benefit  t^ektygt 
or  of  the  said  statute  of  the  ninth  year  of  the  reign  of  tke  lie 
gueen  Anne, 

Offender  ^  ^^'  *»  ^'  ^  («)'  *•  ^  (par*.)— That  if  any  oflbnder 

sentenced  to  who  shall  have  been  or  shall  be  so  sentenced  or  oideied  to 
tif^SS^    be  (vansported  or  banished,  or  who  shall  have  i^pieed  or  ihaQ 


(a J  Entitled,  "An  act  for  tke  ttwuportaOen  <if<^^nienfnmQfm$ 
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Hgree  to  transport  or  banish  himself  or  herself  on  certain  condi-  fl  0. 4,  e.  84. 
dons,  either  for  life  or  any  number  of  years,  under  the  provisions    ^^*^ 
[>f  this  or  any  former  act,  shall  be  afterwards  at  large  within  any  '<^"^ 
part  of  his  majesty's  dominions,   without  some  lawful  cause,  beforTexpii. 
before  the  expiration  of  the  term  for  which  such  offender  shall  ration  of 
have  been  sentenced  or  ordered  to  be  transported  or  banished,  JJ^Sf*  * 
or  shall  have  so  agreed  to  transport  or  banish  himself  or  herself ; 
every  such  offender  so  being  at  large,  being  thereof  lawfully 
convicted,  shall  suffer  death  as  in  cases  of  felony  wUhovt  thm 
benefit  of  clergy ;  and  sueh  offender  may  be  tried  either  in  the 
county  or  place  where  he  or  she  shall  be  apprehended,  or  in  that 
from  whence  he  or  she  was  ordered  to  be  transported  or  ba- 
nished. 

23.  That  in  any  indictment  against  any  offender  for  being  ^wmof 
found  at  large  contrary  to  the  provisions  of  this  of  of  any  other  airainst 
act  now  made  or  hereafter  to  be  made,  and  also  in  any  indict-  traders 
ment  against  any  person  who  shall  rescue  or  attempt  to  rescue,  {^^*^ 
or  assist  in  rescuing  any  such  offender  from  such  custody,  or 
who  shall  convey  or  cause  to  be  conveyed  any  disguise,  instru- 
ment for  effecting  escape,  or  arms,  to  any  such  offender,  con- 
trary to  the  provisions  of  this  or  of  any  other  act  now  made  or 
hereafter  to  be  made,  whether  such  offender  shall  have  been  tried 
before  any  court  or  judge  within  or  without  the  united  kingdom*    . 
or  before  any  naval  or  military  court  martial,  it  shall  be  suffi- 
cient to  charge  an4^||i^ge  the  order  made  for  the  transportation 
or  banishment  of  such  offender,  without  charging  or  alleging 
any  indictment,  trial,  conviction,  judgment,  or  sentence,  or  any 
pardon  or  intention  of  mercy  or  signification  thereof,  of  or 
against  or  in  any  manner  relating  to  such  offender. 

24.  That  the  clerk  of  the  court  or  other  officer  having  the  ^^"^^^ 
custody  of  the  records  of  the  court  where  such  sentence  or  order  clerk  of  the 
of  transportation  or  banishment  shall  have  been  passed  or  made,  conrt,  of  th» 
shall,  at  the  request  of  any  person  on  his  majesty's  behalf,  make  JSJ^nl**'' 
out  and  give  a  certificate  in  writing,  signed  by  him,  containing  teDce»8iiiBei. 
the  effect  and  substance  only  (omitting  the  formal  part)  of  every  entevidenc*^ 
indictment  and  conviction  of  such  offender,  and  of  the  sentence 
or  order  for  his  or  her  transportation  or  banishment  (not  taking 
for  the  same  more  than  six  shillings  and  eight-pence) ;  which 
certificate  shall  be  sufficient  evidence  of  the  conviction  and 
sentence  or  order  for  the  transportation- or  banishment  of  such 
offender ;  and  every  such  certificate,  if  made  by  the  clerk  or 
officer  of  any  court  in  Great  Britain,  shall  be  received  in  evi- 
dence, upon  proof  of  the  signature  and  official  character  of  the 
person  signing  the  same ;  and  every  such  certificate,  if  made  by 
the  clerk  or  officer  of  any  court  out  of  Great  Britain,  shall  be 
received  in  evidence,  if  verified  by  the  seal  of  the  court,  or  by 
the  signature  of  the  judge  or  one  of  the  judges  of  the  court* 
without  further  proofs 

9  Geo.  4}  c.  54, «.  16. — That  if  any  person  heretofore  8en«  Betamiat 


94S  MttHKHMtHff  fltfiH^  !IVsiMpoi  IbImIIIi      ^Klli 


oo.4,&64.  tMMedoroidBradtorharaBtotobeMOlanoedcNroidendtobe 
tiiMportedtorwhoihiiltwwiigi'Bed  oralwfl  ■graetotwaywt 
orbtmihliiinidfor  hfltMlfoaoartabooiiditioiis,  either  forBfe 
orfbraajnuiiBbtrof  vMOib  AaB  be  •fteuMmh  it  luxe  irilUi 
•BT  part  of  Ibd  united  kiBf{domv  without  tome  Im&l  OMMb 
befora  llio  eipifitMHi  of  his  or  her  Utm  of  tnnnportKtMe.  cr 
benkhieiit;  ereiy  such  offonder  dtsU  be  guilty  ci  felooj^  mi 
akdimiMrdt&ikmmfikm:  ind  erofynch  olfeiidermMrW 
tried*  eithtr  in  tiie  eounij  or  fdaoe  wheie  such  ofiender  dbiubt 
tandathoge^orinlheoouiityorplace  atwhidb  sudisentaMB 
or  Older  of  tnuMpoHerion  or  benirfment  was  pessed  or  medei 

^^SSSUL       17.  ThstinanyindielnMDfcoriiifornislion  ageinstaiif 


Se^^fS^  der»  for  bong  found  at  luge  contrary  to  Ae  provigioiiB  of  tUi 

forMM*     est,  or  of  any  odier  aet  now  in  fioroe  or  hereafter  to  be  in  force, 

JJJS^JJJ^     whether  sueh  oShnder  shall  hafe  been  tried  before  any  court  or 

rvfOTaMto  judge  within  or  without  the  united  kingdom,  or  before  any  mmd 

inilltiMHi.   Qg  mflitsry  court  martial»  it  shall  be  8uffici«it  to  alkse  the 

sentence  or  order  of  transportsttion  or  banishment  of  sudi 

offmder»  without  alleging  any  indictment,  informati<Hi,  tvisl» 

oomriction,  judgment,  or  other  proceeding,  <Hr  ai^  pardon  cr 

intention  c^meicyi  or  signification  diereog  of  oragainst  or  inaay 

manner  rdating  to  such  offrader. 

.tf'I^te^  ^^  '^'^  ^  ^^^'^  ^  ^  ^^^'^  ^  ^'^^^  ^<^  hvnflgtiis 
of  traiupor.  custody  of  the  records  of  the  court  where  any  sudi  sentenosbsr 
vuffkdent  ^''^  transportation  or  banishment  shall  hare  becm  passed  or 
i*yideiioe.  made»  or  bis  deputy^  shall,  at  the  request  of  any  person  on  bcfaiif 
of  his  nujesty,  make  out  and  giTO  aoertificate  in  writings  njpsii 
by  him,  containing  the  effect  and  substance  only  (onuttim  As 
formal  part)  of  any  indictment,  information^  and  oonnotiim  d 
sueh  offender,  and  of  the  sentence  or  order  for  hie  or  her  tass- 
portation  or  banishment,  (not  taking  for  the  same  move  thsn  As 
sum  of  ax  shillings  and  eight-p^Mse,)  which  certiftceto  shall  Vs 
suflBioient  evidence  of  &e  conviction,  and  sentence  or  orier  fv 
the  transportation  or  banishment  of  such  offender;  andeitiiy 
such  certificate,  if  nuule  by  the  derk  or  officer  of  any  eoMtli 
Irdand,  or  b^  his  d^fmty,  shall  be  received  in  evidenoa^  ifsn 
proof  of  the  signatureof  the  person  signing  the  same;  and  eitiiy 
such  certificate*  if  made  by  the  derk  or  officer  of  anT  eonil  eel 
of  Ireland,  shall  be  received  in  evidence,  if  verified  oy  tiie  Mil 
of  die  court,  or  by  the  signature  of  the  judges  or  of  one  of  Ifat 
judges  of  such  court,  wi£out  further  prooC 

4^5  Tim  4,  e.  67  (a>  [ReciU$  b  Omh 4^  e.  84»  fu  A 
ui  supra,  p,  840.1 — And  whoreas  it  is  ezpe^Ueat  ftlli  • 
lesser  punishment  than  that  of  death  should  be  provided  ht  Ifat 
punishment  of  the  offenders  convicted  of  any  such  oAjM  so 
ipecified  in  the  said  act  of  the  fifth  year  of  the  xdgn  of  Vag 


(^  Be^iXM,'*  Juaeifir  tMUMHrmpim  prnMrntukU-mm^n^ 
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George  the  Fourth;   be  it  therefore  &c,  thAt  flo  much  of  ^^^Jf-*» 
the  recited  act  as  inflicts  the  pumshment  of  death  upon  persons   ^^  -^ 
conyicted  of  any  offence  therein  and  hereinbefore  specified,  shall  oifenees  in 
be,   and  the  same  is  hereby  repealed ;  and  that  from  and  after  redted  act 
flie  passing  of  this  act,  every  person  convicted  of  <uiy  offence  P^^haM* 
above  specified  in  the  said  act  of  the  fifth  year  of  the  reign  of  portation. 
IttS'late  majesty  king  George  the  Fourth,  or  of  aiding  or  abet- 
ting,  counselling  or  procuring  the  commission  thereof,  shall  be 
liable  to  be  transported  beyond  the  seas  for  his  or  her  natural 
life ;  and  previously  totranspoliation,  shall  be  imprisoned,  witfi  or 
without  hard  labour,  in  any  common  gaol,  house  of  correc- 
tion, prison,  or  penitentiary,  for  any  term  not  exeeeding  four 


SSCTION  3. 

Perfuty. 

28  Eliz.  c  I  (a),  »,  I. — For  as  much  as  this  realm  of 
Ireland  is  greatly  troubled  and  hindered  by  reason  of  wilfull 
peijurie  daily  committed,  notwithstanding  that  many  good  lawea 
have  been  made  and  ordeyned  for  redress  thereof,  and  for  that 
great  dangers  and  perilles  are  daily  like  to  fall,  if  some  further 
remedies  3iall  not  be  speedily  provided  for  prevention  thereof; 
be  it  therefore &c., that  all  and  every  person  and  persons  which,  procuring  a 
at  any  time  after  the  end  of  this  present  parliament,  shall  unlaw-  witness  to 
fully  or  corruptly  procure  any  witness  or  witnesses,  by  letters,  jS^^'in  sKy" 
rewardes,  premisses,  or  by  any  other  sinister  or  unlawful  labour  court 
or  meanes  whatsoever,  to  commit  any  wilful  or  corrupt  peijurie, 
in  any  matter  or  cause  whatsoever  now  depending,  or  that  here- 
after shall  depend  in  suit  and  variaunce,  by  any  writ,  action, 
bQl,  complaint,  or  information,  in  any  wise  concerning  any  lands, 
tenements,  or  hereditaments,  or  any  goods,  chatties,  debts, 
damages,  or  any  other  cause  of  action  whatsoever,  in  any  of  her 
majesty's  courtes  of  castle  chamber,  chauncerie,  chief  place, 
courte  of  common  plees,  exchequer,  or  any  other  court  or 
courts,  before  any  judge,  justicer,  president,  govemour,  commis- 
sioners, mayor,  sheriffes,  senescalles,  or  any  other  officers  what- 
soever, as  well  within  liberties  as  without,  in  this'realm  of  Ireland; 
or  shall  likewise,  unlawfully  or  corruptly  procure  or  subome 


Ca;  EailtM,  *<  An  act  eomemmimgfoH^^peryuHe,** 
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98  EUi.  e.  1.  any  witness  or  witnesses,  which  shall,  from  and  after  the  end  of 
»_^"V^-J  thig  present  parliament,  be  sworn  to  testifie  in  perpetuam  vk 

Paaislunent.  memoriam ;  that  then  everie  such  ofiendor  and  offenders  shall, 
for  his  or  their  said  offence,  being  thereof  lawfully  convicted  or 
attainted,  lose  and  forfeite  the  summe  of  fortie  poundes :  and  if 
it  fortune  any  such  offendour  or  offendours,  so  being  convicted  or 
attainted  as  aforesaid,  not  to  have  any  goods  or  chattels,  lands 
or  tenements,  to  the  value  of  fortie  pounds;  that  then  everie 
fluch  person,  so  being  convicted  or  attainted  of  any  offences 
aforesaid,  shall,  for  his  or  their  said  offence,  suffer  imprisonment 
by  the  space  of  one  half  year  without  bayle  or  mayneprise,  and 
to  stand  upon  the  pillory  by  the  space  of  one  whole  hour,  in 
some  market  towne  next  adjoyning  to  the  place  where  the 
offence  was  committed,  in  open  market  there,  or  in  the  market 
towne  itselfe  where  the  offence  was  committed  :  and  that  no  per- 
son  or  persons  being  so  convicted  or  attainted,  to  be  from  thence 
forth  received  as  a  witnesse,  to  be  deposed  or  sworn  in  any 
court  of  record,  or  within  any  other  court  or  courts  within  this 
realm  of  Ireland,  untill  such  time  as  the  judgment  given  against 
such  person  or  persons  shall  be  reversed  by  attaint  or  otherwise. 
And  that,  upon  every  such  reversall,  the  parties  grieved  to  re- 
cover his  or  their  damages  against  all  and  every  such  person  and 
persons  as  did  procure  the  sayd  judgment,  so  reversed,  to  be 
first  given  against  them  or  any  of  them,  by  action  or  actions, 
to  be  sued  upon  his  or  their  case  or  cases,  according  to  the 
course  of  the  common  lawes  of  this  realm. 

2.  That  if  any  person  or  persons,  after  the  end  of  this  par- 
liament, either  by  the  subornation,  unlawfull  procurement, 
sinister  perswasion  or  means  of  any  others,  or  by  their  owne 
act,  consent,  or  agreement,  willfully  or  corruptly  commit  any 
manner  of  willful  perjurie,  by  his  or  their  deposition  in  any  the 
courts  before  mentioned,  or  before  any  the  judges,  commis- 
sioners, or  officers  before  mentioned,  or  being  examined  ad 
perpetuam  rei  memoriam ;  that  then  every  person  and  persons 
so  offending,  and  being  thereof  duely  convicted  or  attainted  by 
the  laws  of  this  realm,  shall  for  his  or  their  offence  loose  and 
forfeit  twenty  pounds,  and  to  have  imprisonment  by  the  space  of 
six  months,  without  baile  or  mainprise ;  and  the  oath  of  such 
person  or  persons  so  offending,  from  thenceforth,  not  to  be  re- 
ceived in  any  court  of  record  within  this  realm,  untill  such  time 
as  the  judgment  given  against  the  said  person  or  persons  shall 
be  reversed  by  attaint  or  otherwise :  and  that  upon  &t&cy  such 
reversall,  the  parties  grieved  to  recover  his  or  their  damages 
i^ainst  all  and  every  such  person  or  persons,  as  did  procure  the 
said  judgment,  so  reversed,  to  be  given  against  them  and  every 
of  them,  by  action  or  actions,  to  be  sued  upon  his  or  their  case 
or  cases,  according  to  the  course  of  the  common  lawes  of  this 
realm:  and  if  it  happen  the  said  offendor  or  offendours,  so 
offending,  not  to  have  any  goods  or  chatties  to  the  value  of 
[,  Ji.^  that  then  he  or  the^  U>  V)e  «iel  M^n  the  pillorie  in  some 
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market  place  within  the  county,  city,  or  borough,  to  be  set  upon  the  28  Elis.  c  I. 
pillorie  where  the  said  offences  shall  be  committed,  by  the  sheriffe    '*^*'^' 
or  his  minister,  if  it  shall  fortune  to  be  without  any  citie  or  towne  Puniahnaent 
corporate ;  and  if  it  happen  to  be  within  any  such  citie  or  towne  cor-       ^^^  '"^* 
porate,  then  by  the  said  head  officer  or  officers  of  such  citie  or 
towne  corporate,  or  by  his  or  their  ministers,  and  there  to  have  both 
his  ears  nailed,  and  from  thenceforth  to  be  discredited  and  dishabled 
for  ever  to  be  sworn  in  any  of  the  courts  of  record  aforesaid,  until 
such  time  as  the  judgment  shall  be  reversed,  and  thereupon  to 
recover  his  damages  in  maner  and  forme  aforesaid:  the  one 
moyetie  of  all  which  summes  of  money,  goods,  and  chattels,  to 
be  forfeited  in  manner  and  forme  before  mentioned,  to  be  to  the 
queen  our  soveraign  lady,  her  heires  and  successors,  and  the  other 
moietie  to  such  person  or  persons  as  shall  be  grieved,  hindered, 
or  molested,  by  reason  of  any   the  offence  or  offences  before 
mentioned,  that  will  sue  for  the  same  by  action  of  debt,  bill, 
plaint,  information,  or  otherwise  in  any  of  her  majestie's  courts 
of  record ;.  in  which   no   wager  of  law,   essoine,  protection, 
injunction,  or  any  other  commandment  to  be  allowed. 
.    3.  That  as  well  the  judge  and  judges  of  every  such  of  the  Who  shall 
said  courts  where  any  such  suite  is  or  shall  be,  and  whereupon  J**'®  cogrni- 
any  such  peijurie  is  or  shall  happen  to  be  committed,  as  also  the  such  uffen. 
justices  of  assise  and  gaole  deliverie,  in  their  several  circuites,  ^^^ 
and  the  justice  of  peace  in  every  county  within  this  realm,  at 
their  quarter  sessions,  both  within  liberties  and  without,  shall 
have  full  power  and  authoritie,  by  vertue  hereof,  to  enquire^  of 
all  and  every  the  defaults  and  offences  perpetrated,  committed, 
or  done,  contrarie  to  this  act,  by  inquisition,  presentment,  bill, 
or  information  before  them  exhibited,  or  otherwise  lawfully  to 
heare  and  determine  the  same ;  and  thereupon  to  give  judg- 
ment, award  processe  and  execution  of  the  same,  according  to 
the  course  of  the  lawes  of  this  realm. 

3  Geo.  2,  c.  4,  «.  2. — And  the  more  effectually  to  deter  In  addition 
persons  from  committing  wilful  and  corrupt  perjury,  or  subor-  luJigh^eni; 
nation  of  perjury,  be  it  &c.,  that  besides  the  punishment  already  forpei:jary, 
to  be  inflicted  by  law  for  so  great  crimes,  it  shall  and  may  be  court  may  ^ 
lawful  for  the  court  or  judge,  before  whom  any  person  shall  be  vic^  to  be 
convicted  of   wilful  and   corrupt  perjury,  or  subornation   of  imprisoned 
perjury,  according  to  the  laws  now  in  being,  to  order  such  person  ponS^for 
to  be  sent  to  some  house  of  correction  within  the  same  county  seven  years. 
for  a  time  not  exceeding  seven  years,  there  to  be  kept  to  hard 
labour  during  all  the  said  time,  or  to  be  transported  to  some  of 
his  majesty's  plantations  beyond  the  seas  for  a  term  not  exceed- 
ing seven  years,  as  the  court  shall  think  most  proper,  and  there- 
upon judgment  shall  be  given,  that  the  person  convicted  shall  be 
committed  or  transported  accordingly,  over  and  besides  such 
punishment  as  shall  be  adjudged  to  be  inflicted  on  such  person, 
agreeable  to  the  laws  now  in  being ;  and  if  transportation  be 
directed,  the  same  shall  be  executed  in  such  manner,  as  is  or 
shall  be  provided  by  law  for  the  transportation  of  felons;  and  if 
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3  O.  %  c.  4.  any  person  so  committed  or  transported  shall  voluntarily  escape, 
or  break  prison,  or  return  from  transportation  before  the  ex- 
piration of  the  time  for  which  he  shall  be  ordered  to  be 
transported  as  aforesaid;  such  person,  being  thereof  lawfully  con- 
victed,  shall  suffer  death  as  a  felon  without  benefit  of  clergy,  or  of 
the  statute,  and  shall  be  tried  for  such  felony  in  the  county 
where  he  so  escaped,  or  where  he  shall  be  apprehended. 

31  Geo,  3,  c.  18,  «.  1. — Whereas,  by  reason  of  difficulties 
attending  prosecutions  for  perjury  and  subornation  of  peijuiy, 
those  heinous  offences  have  frequently  gone  unpunished,  to  the 
manifest  let  and  hindrance  of  justice  ;  for  remedy  whereof,  be 
it  &c.,that  from  and  after  the  passing  of  this  act,  in  every  infor- 
mation or  indictment  for  wilful  and  corrupt  perjury,  it  shall  be 
sabornation  sufficient  to  set  forth  the  substance  of  the  offence  chaiged  upon 
o  penury.  ^^  defendant,  and  by  what  court,  and  before  whom  the  oath 
wal^  taken  (averring  such  court,  or  person  or  persons  to  have  a 
competent  authority  to  administer  the  same),  together  with  the 
proper  averment  or  averments  to  falsify  the  matter  or  matters 
wherein  the  perjury  or  perjuries  is  or  are  assigned ;  and  that  in 
every  information  or  indictment  for  subornation  of  peijuiy,  or 
for  corrupt  bargaining  or  contracting  with  others  to  commit 
wilful  and  corrupt  perjury,,  it  shall  be  sufficient  to  set  forth  the 
substance  of  the  offence  charged  upon  the  defendant;  and  that 
it  shall  not  in  either  case  be  necessary  to  set  fordi  the  bill, 
answer,  information,  indictment,  declaration,  or  any  part  of 
any  record  or  proceeding,  either  in  law  or  in  equity,  or  the  com- 
mission or  authority  of  the  court  or  person  before  whom  the 
perjury  was  committed,  or  was  agreed  or  promised  to  be 
committed. 

2.  And  the  better  to  prevent  great  offenders  from  escaping 
punishment,  by  reason  of  the  expense  attending  such  prosecu- 
tion, be  it  &c.,  that  it  shall  and  maybe  lawful  to  and  for  the 
court  before  which  any  person  shall  have  been  examined  as  a 
witness  upon  any  trial  in  such  court,  and  such  court  is  hereby 
authorized,  (sitting  the  court,  or  within  twenty-four  hours  after,) 
prosl^utor.  *  ^  direct  a  bill  of  indictment  to  be  preferred,  and  such  person  to 
be  prosecuted  for  the  said  offence  of  perjury,  in  case  there  shall 
appear  to  the  court  a  reasonable  cause  for  such  prosecution,  and 
to  assign  the  party  injured,  or  other  person  undertaking  such 
prosecution,  counsel,  who  shall,  and  are  hereby  required  to  do 
their  duty  without  fee  or  reward ;  and  every  such  prosecution 
so  directed,  shall  be  carried  on  without  payment  of  any  tax  or 
duty,  and  of  any  fee  in  court,  or  to  any  officer  of  the  court ;  and 
the  proper  officer  of  the  court,  (who  shall  be  attending  when 
such  prosecution  is  directed,)  shall  and  is  hereby  required,  without 
any  fee  or  reward,  to  give  the  person  undertaking  such  prosecu- 
tion, a  certificate  of  the  same  being  directed,  together  with  the 
name  of  the  counsel  assigned  by  the  court ;  which  certificate  shall 
he  deemed  sufficient  proof  of  such  prosecution  having  been  di- 
rected as  aforesaid ;  pTov\ded,\lb«X.  iio  «ql^  ^t^^ov^.^  certificate 
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shall  be  given  in  evidence  upon  any  trial  to  be  had  pursuant  to  31  0.3,  c.  18. 
such  direction  as  aforesaid.  v^^V^^ 

3.  And  whereas  doubts  have  been  entertained  whether  jus-  Peijnry 
tices  of  the  peace  have  jurisdiction  in  cases  of  perjury  at  common  cognisable 
IjLW  ;  be  it  declared  and  enacted  by  the  authority  aforesaid,  that  Lssions.  ^ 
it  shall  and  may  be  lawful  to  and  for  the  justices  of  the  peace  at 

their  quarter  sessions,  to  hear  and  determine  in  aU  cases  of  per- 
jury committed  within  their  jurisdiction. 

4  TF.  4"  3f.  c.  4  (a),  ».  3 Provided  further,  that  all  and  J^^  swear- 

every  person  or  persons  swearing  falsly,  or  forswearing  him,  commiSon- 
hery  or  themselves  in  such  affidavit  or  affidavits,  shall  incur  and  ers  for  taking 
be  liable  unto  the  same  penalties,  as  if  such  affidavit  or  affidavits  ^J^j^i^  * 
had  been  made  or  taken  in  open  court 

4.  And  for  the  prevention  and  better  discovery  of  all  frauds 

and  perjury ;  be  it  enacted  by  the  authority  aforesaid,  that  no  The  day  and 

affidavit,  taken  by  any  commissioners  authorised  as  aforesaid,  '^'^^^  A^i 

shall  be  read  or  made  use  of  in  any  of  the  courts  aforesaid,  unless  the  caption. 

the  commissioner  or  person  that  take  the  same,  mention  in  the 

caption  thereof,  as  well  the  day  when,  as  also  the  place  and 

county  where  the  same  was  sworn. 

'  d.  Provided  also,  that  the  said  affidavits  taken  as  aforesaid  SnchafBda- 

diall  not  be  read  or  made  use  of  in  any  of  the  said  courts,  before  ll!^^{  «?^^ 
^M^  L    m  J  •    it  ^  _x  read  till  nied. 

the  same  be  filed  m  the  respective  courts. 

.   ae  Geo.SyC.  25  (6),  a.  16 — That  the  court  held  by  the  said  ^^^^, 
asdstant  barristers,  and  every  of  them,  for  hearing  and  determin-  eoi;^^  Oi^ 
ing  the  said  causes  in  a  summary  way,  by  English  bill  or  paper  be  a  eoort  of 
petition  as  aforesaid,  shall  be  a  court  of  record ;  and  in  case  any  " ^^'^^ 
person  who  shall  be  examined  upon  oath,  or,  if  a  Quaker,  on  beiSre  assis. 
affirmation,  by  any  such  assistant  barrister,  by  virtue  of  this  act,  tant.bar. 
shall  commit  wilful  perjury,  or  falsely  affirm,  and  be  thereof  duly  '*^*®''* 
Convicted  according  to  law,  or  shall  commit  wilful  and  corrupt 
perjury,  in  falsely  swearing  or  affirming  in  any  affidavit  or  affir- 
mation by  this  act  required  to  be  made  before  any  assistant 
barrister,  and  be  thereof  duly  convicted  according  to  law ;  such 
person  shall  be  set  in  the  pillory  for  one  hour,  and  suffer  such 
imprisonment,  not  exceeding  twelve  months,  as  the  court  before 
whom  he  shall  be  convicted  shall  direct 


(a)  Entitled,  **  An  act  Jbr  taking  affidamts  in  the  country ^  to  be  made 
tueofin  the  courts  of  King's  Bench^  Common  Pleas,  emd  Exchequer.**  By 
sec.  1,  the  power  of  taking  such  affidavits  is  given  to  all  judges  of  assize, 
upon  circuit,  and  to  such  commissioners  as  the  said  courts  respectively 
shall  appoint 

ift)  Entitled,  "  An  act  for  the  better  and  more  convenient  administrO' 
Hon  of  justice,  and  for  the  recovery  of  small  debts  in  a  summary  uftnf,  at 
the  sessions  of  the  peace  of  the  several  counties  at  large  within  this  kingdom, 
except  tAtf  county  of  Dublin  j  and  for  continuing  and  amending  an  act, 
entUled, '  An  act  for  the  better  execution  of  the  law  and  preservation  of  the 
peace  wiSUn  counties  at  large.*  '* 
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%6.s,c.  157.      55  Geo,  3,  c.  157  (a),  b.  8— That  every  person  who  shall, 
^■^^"^   in  England  or  Scotland,  be  sworn  or  deponed,  and  examined  tf 
klrT^fore*'^'  *  ^*"®^»  ^^  sworn  or  deponed  to  the  truth  of  any  answer,  or 
British  com.  plea,  or  affidavits  before  any  officer  or  officers  who  diall  be  ap- 
?^^*^^  pointed  under  the  authority  of  this  act  for  taking  tiie  same,  aod 
coiarta^ ;    who  shall,  in  his  or  her  answer,  plea,  or  affidavit,  wilfully  swear 
peijorjr.         or  depone  falsely,  shall  be  deemed  g^uiltyof  pei]uiy,  and  shall  incur 
and  be  liable  to  the  same  pains  and  penalties  as  if  such  penon 
had  wilfully  sworn  or  deponed  falsely  in  the  open  court,  wfaeran 
the  suit,  in  which  such  oath  was  so  taken  then,  depended. 
Coarts  of  ^*  '^^^  ^^  courts  of  King's  Bench  and  Common  Pleas  in 

K.  B.  and       Ireland  respectively,  shall,  from  and  after  the  passing  of  thisacf, 
^Mint  com.  ^*^®  *"*^^  **^^  ^®  same  powers  of  granting  commissions  for 
niiasioners  in  taking  affidavits  in  all  parts  of  Great  Britain,  as  tiie  courts  of 
PrMtaWn**^"  King's  Bench  and  Common  Pleas  in  Ireland  respectively  now 
Affldaritsf      ^9.\^  in  Ireland  (h) ;  and  all  and  every  person  and  persons  wiU 
False  swear.  ^*^^y  swearing  falsely  in  any  affidavit  to  be  made  before  iny 
ing  i  peijury.  person  who  shall  be  empowered  to  take  affidavits  under  the 
authority  aforesaid,  shall  be  deemed  g^Ity  of  perjury,  and  sIiaB 
incur  and  be  liable  to  the  same  pains  and  penalties  as  if  socli 
person  had  wilfully  sworn  falsely  in  the  open  court  wherein  die 
suit,  in  which  such  affidavit  was  so  taken,  at  such  time  depended. 

Officers  here.  ^  S*  "^  ^^^*  ^>  C'  ^*  '•  ^' — ThtX  it  shall  and  may  be  lawful 
in  named,  to  and  for  the  said  officers  hereinafter  named,  of  and  in  the  seve- 
Sl!ke  affldi***  "^  ^^J^  aforesaid  (c) ;  and  the  said  officers  are  hereby  fiiBy 
▼its  in  the  authorised,  empowered,  and  directed,  whenever  they  shall  be 
^nrS^  thereunto  required,   (except  on  Sundays,  Good  Friday,  lod 

Christmas  Day,)  to  take  affidavits  or  affirmations  in  all  matters 
relating  to  the  business  of  the  said  courts  respectively,  and  to 
administer  the  necessary  oaths  or  affirmations  for  that  purpose ; 
that  is  to  say,  in  the  civil  side  of  the  court  of  King's  Bench  and 
in  the  court  of  Common  Pleas,  the  prothonotary,  the  clerk  of 
the  rules,  and  the  filacer ;  and  in  the  pleas'  side  or  common  law 
.  side  of  the  court  of  Exchequer,  the  clerk  of  the  pleas,  the  clerk  of 
the  rules,  and  the  filacer ;  and  all  such  oaths,  affidavits,  and  affir- 
mations shall  be  of  the  same  force,  validity,  and  effect,  and  shall 
and  may  be  filed  and  used  and  acted  upon  respectively,  as  fully 
and  effectually,  to  all  intents  and  purposes  whatsoever,  as  if  the 
same  had  been  sworn  or  affirmed  before  the  said  courts,  or  all 
Falae  swear,  or  any  of  the  judges  thereof  respectively ;  and  any  person  who 
ing  J  perjury.  gjjaH  wilfully  or  corruptly  swear  or  affirm  any  thing  false  in  any 

(/f)  Entitled,  *'  An  act  for  the  better  examiiuUioH  of  wUHe$$e»  in  Ae 
courtM  of  eqtUtff  in  Ireland  j  and  for  empowering  the  courts  of  law  and 
equity  in  Ireland  to  grant  commurione  for  taking  affidavitt  in  aO  parts 
of  Great  Britain.** 

{b)  A  similar  power  is  given  to  the  court  of  Exchequer,  on  the  Pleas* 
fide,  by  sec.  2  of  this  act 

(c)  Viz.,  King's  Bench,  Common 'P\««&^%xA'EaAS^«^«c« 
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such  affidavits  or  aflirmations,  shall  be  subject  to  all  pains,  pe-  l&  2^>4,c. 

nalties,  punishments,  and  disabilities  for  wilful  and  corrupt  per. 

jury,  in  like  manner  in  all  respects  as  if  such  affidavits  had 

been  made  in  any  of  the  said  several  courts,  or  before  all  or  any 

of  the  judges  thereof  respectively ;  and  that  from  and  after  the 

commencement  of  this  act,  it  shall  not  be  considered  a  part  of 

the  duty  of  any  of  the  judges  of  the  said  courts  respectively,  to 

take  any  affidavits  or  affirmations,  except  on  their  circuits,  or  in 

such  cases  where  they  shall  think  fit  and  proper  so  to  do. 

6  Geo,  4,  c.  30  (a),  5.  1  !^.— That  from  and  after  tlie  commence-  Clerks  and 

meat  of  this  act,  it  shall  and  may  be  lawful  for  the  several  clerks  e^^^iners  of 

OQastGrs  in 
and  examiners  of  the  masters  in  chancery  in  ordinary,  and  all  chancery 

other  persons  who  may  be  hereafter  appointed  clerks  and  exami-  ^^  take 
ners  to  the  present  or  any  future  master  in  chancery  in  ordi-  sweM^&c.*"" 
nary,   while  they  shall  respectively  continue  such  clerks  and 
ezanainers,  and  the  said  clerks  and  examiners  are  hereby  fully 
authorized,  empowered,  and  directed  to  take  affidavits  or  affir- 
mations, answers,  examinations,  or  other  matters  whatever,  to  be 
put  in  on  oath  in  the  said  court  of  chancery,  or  in  matters  on 
petitions  in  cases  of  bankrupts,  lunatics,  or  minors,  and  to  ad- 
minister the  necessary  oaths  and  affirmations  for  that  purpose; 
and  all  such  answers,  oaths,  affidavits,  or  affirmations  shall  be 
of  the  same  force,  validity,  and  effect,  and  shall  and  may  be  filed, 
used,  and  acted  upon  respectively,  as  fully  and  effectually  to  all 
intents  and  purposes  whatsoever ;  and  all  persons  swearing  samep alse  swear- 
shall  be  liable  to  all  such  penalties,  punishments,  and  conse-  ing ;  perjury 
quences  for  any  wilful  and  corrupt  false  swearing  or  perjury 
contained  therein,  as  if  the  same  had  been  sworn  or  affirmed 
before  the  said  court  of  chancery,  or  all  or  any  of  the  masters  in 
ordinary  thereof  (6). 


{a)  Entitled,  "  An  act  to  amend  an  act  of  the  fourth  year  of  his  present 
nu0esty*8  reign,  for  the  better  administration  of  justice  in  his  majesty*s  court 
of  chancery  in  Ireland" 

(b)  In  addition  to  the  enactments  above  set  out,  or  which  will  be  found 
under  other  and  appropriate  heads,  the  offbnce  of  false  swearing  on  certain 
subjects  Is,  by  several  acts  of  parliament,  made  punishable  as  perjury.  As  a 
review  of  the  special  provisions  of  those  acts  must  come  immediately  under 
consideration  in  any  prosecution  for  perjury  founded  upon  them,  and  as  a 
repetition  of  those  provisions  would  be  manifestly  beyond  the  scope  and 
design  of  the  present  work,  a  bare  enumeration  of  the  statutes  will  suffice. 

For  false  swearing  in  matters  relating  to  the  army  and  its  pay,  see  the  acts 
48  Geo.  3,  c.  120, «.  48 ;  51  Geo.  3,  c.78,«.  29;  S  4r  3  WiU.  4,  c.  53, 9. 45 ;  and 
c.  106,  t.  4.— Auditing  public  accounts,  52  Geo.  3,c.  51,  s.  34;  andc.  58,  s.  44. — 
BankrupU  and  insolvents,  6  4r  7  Will.  4,  c.  14,  s.  117,  and  1  ^  2  Geo,  4,  c.  59, 
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5  &  6  w.  4,       5^6  WUL  4,  c.  62  (a),  «.  2.     [The  lords  of  the  treatury 
'— r---^'   ^^y  »M6»<iV«?e  a  declaration  for  arof  oath,  affirmation,  or  tiffi- 
davit,  used  in  certain  public  offices,] 

8.  [The  instrument  substituting  such  declaration  shall  be 
published  in  the  London  Gazette;  twefnty-one  days  after  whichf 
this  act  shall  apply.] 

4.  [After  which  time,  oaths  and  affidavits  shall  be  disused 
in  such  officps."] 
I'aisc  dccia.        ^'  T^^^  i^  ^"7  P^^'son  shall  make  and  subscribe  any  such 
ration  relau    declaration  as  hereinbefore  mentioned  in  lieu  of  any  oath, 
ing  to  certain  goJennn  affirmation,  or  affidavit  by  any  act  or  acts  relating  to  the 
misdemeanor,  revenues  of  customs  or  excise,  stamps  and  taxes,  or  post  oince, 
required  to  be  made  on  the  doing  of  any  act,  matter,  or  thing, 
or  for  verifying  any  book,  account,  entry,  or  return,  or  for  any 
puri^osc  whatsoever,  and  shall  wilfully  make  therein  any  false 
statements  as  to  any  material  particular;  the  person  making  the 
same  shall  be  deemed  guilty  of  a  misdemeanor. 
6.   [  Oath  of  allegiance  still  to  be  taken.] 


s.  27.— Chancery  offices,  4  4:  5  ivm.  4,  c.  78,  «.  S9.-4:k>nstabulary,  6^7 
Wm   4,  c.  13,  s.  24.— Ecclesiastical  afikirs,  4  Geo.  4,  c  99, «.  56;  £  ^  3  WiU. 

4,  c.  41,  s.  18;  3^4  WiU.A,c.  37, s.  193;  e.  78,  *.  82;  and  c.  100,*.39l- 
Education,  28  Geo.  3,  c.  15,  s.  13 ;  and  53  Geo.  3,  c.  107,  s.  30. — Election  of 
members  of  parliament,  4  Geo.  4,  c.  55, 9. 85 ;  2  ^  3  Will.  4,  c.  88, «.  42  — 
Fisheries,  59  Geo.  3,  c.  109, «.  S3.— Foreign  enlistment,  59  Geo.  3,  c.  69,  «.5.— 
Grand  jury  presentment,  33  Geo.  2,  c.  7, «  10 ;  13  ^  14  Geo.  3,  c.  18,  s.  15 ;  and 
c.32,«.37j23^24Crt'o.3,c.  42,*.21;  36  Geo.  3,  c.  55,  *.  91 ;  45  &<»>.  3,  c.  43, 
8.33;  58  Geo.  3,  c.  67,  s.  29;  59  Geo.  3,  c.  84,  *.  29 ;  and  6  ^  7  fVilL  4,  c  116, 

5.  172. — Linen  Manufacture,  5^6  }ViU.  4,  c.  27,  s.  31. — Marine  mutiny  act, 
6  4: 7  wm.  4,  c.  9,  s.  56.— Mutiny  act,  6^1  Will.  4,  c.  8,  *  7a— Newspapers, 
23  ^  24  Geo.  3,  c.  28,  *.  G.— Public  funds,  10  Geo.  4,  c.  24,  *.  44.— Public 
offices,  3  Geo.  4,  c.  115, «.  5 ;  and  5  |r  6  FTttf.  4,  c.  48,  s.  32/— Public  revenue, 
55  Geo.  3,  c.  19,  «.  94  j  c.  80,  s.  11 ;  and  c.  104,  ».  13;  59  Geo  3,c.  107, ».  4'>; 

I  Geo.  4,  r.  79,  «.  G ;  and  10  Geo.  4,  c.  50,  *.  83. — Public  works  and  institutions, 

II  8f  12  Geo.  3,  c.  8,  «.  41;  54  Geo.  3.  c.  159,  ».  25;  1  Geo.  A,  c.  81,  *.  15; 
and  1  .^r  2  Will.  4,  c.  S3,  s.  93.— Quarantine,  6  Geo.  4,  c.  78,  s.  29  —Gannon 
improvoment,  5  <§:  G  Jr/W.  4,  c.  67,  *.  11.— Valuation  of  land  in  Ireland,  6  4: 7 

FTi//.  4,  c.  84, «.  28.  For  false  swearing  before  the  deputy  keeper  of  the  rolls, 
and  clerk  of  the  inrolmcnts  in  chancery,  see  4^5  WiU.  4,  c.  78, «.  10. 

(a)  Entitled,  "  An  act  to  repeal  an  act  of  the  present  session  o/parlkttnemt, 
intituled  an  act  for  the  more  effectual  abolition  of  oaths  and  affirmations 
taken  and  made  in  various  departments  of  the  state,  and  to  substitute  decla- 
rations in  lieu  thereof,  and  for  the  more  entire  suppression  of  volUDtary 
and  extra  judicial  oaths  and  aifidavits ;  and  to  make  other  provisions  for  the 
al/oUtion  of  unnecessary  uaths.^* 
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7.  [  Oaths  still  to  be  taken  in  courts  of  justice.]  5  &  6  W.  4,c. 

8.  [All  corporations  and  bodies  7WW  authorized  to  administer 

oaihit,  may  make  by-laws  or  orders  suhatituting  a  declaration,]    '"^^'^'^ 

9.  [  The  oaths  of  churchwardens  and  sidesmen  abolished,  and 
a  declaration  substituted.] 

10.  \_So  also  in  matters  relating  to  turnpike  trusts.] 

1 1.  [And previous  to  taking  out  a  patent  for  an  invention.] 

12.  [Declaration  sul)stiluted  for  oaths  ^c,  required  by  actt 
relating  to  pawnbrokers.] 

13.  And  whereas  a  practice  has  prevailed  of  administering 
and  receiving  oaths  and  affidavits  voluntarily  taken  and  made  in 
matters  not  the  subject  of  any  judicial  inquiry,  nor  in  any  wise 
pending  or  at  issue  before  the  justice  of  the  peace  or  other 
person  by  whom  such  oaths  or  affidavits  have  been  administered 
or  received :  and  whereas  doubts  have  arisen  whether  or  not 
such  proceeding  is  illegal ;  for  the  more  efil'ectual  suppression 

of  such  practice  and  removing  such  doubts,  be  it  enacted,  that  justices  not 
from  and  after  the  commencement  of  this  act,  it  shall  not  be  to  administer 
lawful  for  any  justice  of  the  peace  or  other  person  to  admi-  JJherelurS** 
nister,  or  cause  or  allow  to  be  administered,  or  to  receive,  or  diction  is 
cause  or  allow  to  be  received,  any  oath,  affidavit,  or  solemn  ^^^^£1*^™ 
affirmation,  touching  any  matter  or  thing  whereof  such  justice 
or  other  person  hath  not  jurisdiction  or  cognizance  by  some 
statute  in  force  at  the  time  being :  Provided  always,  that  nothing  Proviso. 
herein  contained  shall  be  construed  to  extend  to  any  oath,  affi- 
davit, or  solemn  affirmation  before  any  justice  in  any  matter  or 
thing  touching  the  preservation  of  the  peace,  or  the  prosecution, 
trial,  or  punishment  of  offences,  or  touching  any  proceedings 
before  either  of  the  houses  of  parliament  or  any  committee 
thereof  respectively,  nor  to  any  oath,  affidavit,  or  affirmation 
which  may  be  required  by  the  laws  of  any  foreign  country,  to 
give  validity  to  instruments  in  writing  designed  to  be  used  in 
sudi  foreign  countries  respectively. 

16.   That  it  shall  and  may  be  lawful  to  and  for  any  attesting  Declaration 
witness  to  the  execution  of  any  will  or  codicil,  deed,  or  instru-  in  writing 
ment  in  writing,  and  to  and  for  any  other  competent  person,  to  prove'«xecu. 
verify  and  prove  the  signing,  sealing,  publication,  or  delivery  of  tion  of  any 
any  such  will,  codicil,  deed,  or  instrument  in  writing,  by  such  **   °' 
declaration  in  writing  made  as  aforesaid ;  and  every  such  jus- 
tice, notary,  or  other  officer  shall  be  and  is  hereby  authorized 
and  empowered  to  administer  or  receive  such  declaration. 

18.  And  whereas  it  may  be  necessary  and  proper,  in  many  Making 
cases  not  herein  specified,  to  require  confirmation  of  written  ration  ■  mis.' 
instruments  or  allegations,  or  proof  of  debts,  or  of  the  execu-  demeanor. 
tion  of  deeds  or  other  matters ;  be  it  therefore  further  enacted, 
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'>  Ac  r,  \y.4,  c.  that  it  shall  and  may  be  lawful  for  any  justice  of  the  peace, 
notary  public,  or  other  officer  novi-  by  law  authorized  to  admi- 
nister an  oath,  to  take  and  receive  the  declaration  of  any  person 
voluntarily  making  the  same  before  him,  in  the  form  in  the 
schedule  to  tliis  act  annexed  (a);  and  if  any  declarations  so 
made  shall  be  false  or  untrue  in  any  materiai  particular,  the 
I)orson  wilfully  making  such  false  dechiration,  shall  be  deemed 
guilty  of  a  misdemeanor. 

19.  [All  fet-a  payable  on  oathsj  affirmations,  or  affidavitSi 
shall  be  payable  upon  declarations.] 

Dci-liration         ?0.  That  in  all  cases  where  a  declaration  in  lieu  of  an  oath 

M-h'Slulel"  shall  have  been  substituted  by  this  act,  or  by  virtue  of  any 
power  or  authority  hereby  given,  or  where  a  declaration  is 
directed  or  authorized  to  be  made  and  subscribed  under  the 
authority  of  this  act,  or  of  any  power  hereby  given ;  although 
tlie  same  be  not  substituted  in  lieu  of  an  oath  heretofore  legally 
taken,  such  declaration,  unless  otherwise  directed  uuder  the 
powers  hereby  given,  shall  be  in  the  form  prescribed  in  the 
schedule  hereunto  annexed. 

Making  false       21.  lliat  in  any  case  where  a  declaration  is  substituted  for 

Sraieanor.  *"  °^*  ""**®''  ^^^  authority  of  this  act,  or  by  virtue  of  any 

'  power  or  authority  hereby  given,  or  is  directed  and  authorized 

to  be  made  and  subscribed  under  tlie  authority  of  this  act,  or 

by  virtue  of  any  power  hereby  given ;  any  person  who  shall 

wilfully  and  corruptly  make  and  subscribe  any  such  declaratioa, 

knowing  tlie  same  to  be  untrue  in  any  material  particular, 

shall  be  deemed  guilty  of  a  misdemeanor. 

Swearing  or         d  ^7  Will.  4,  c.  7.5  (6),  s.  60. — That  if  any  person  taking  an 

luiselyunder    *'^'^»  ^^  making  a  declaration   or  affinn.ition  in  any  action, 

civil  bill  act ;  examination,  or  other  proceeding  under  tlie  provisions  of  this 

perjury.  r^^^^  shall   wilfully  and   corruptly  swear,   declare,   or   affirm 

falsely,  he  shall  be  deemed  guilty  of  perjury,  and  shall  be  liable 

to  be  prosecuted  and  punished  accordingly :  and  if,  in  any  such 

action,  examination,  or  other  proceeding,  tlie  assistant  barrister 

shall  deem  any  witness  or  party  to  have  so  far  wilfully  and 


(a)  ScHiiiDULK.    I,  A.  R.  do  solemnly  and  sincerely  declare  that 

}  and  I  make  this  solemn  declaration,  conscientiously  believing  the 
same  to  be  true,  and  by  virtue  of  the  provisions  of  an  act  made  and  passed  in 
the  year  of  the  reign  of  his  present  majesty,  intituled, "  An  act 

Inhere  Insert  t/te  title  of  this  </c/.] 

(b)  Eiititleni,  "  An  act  to  extend  the  Jurisdiction,  and  regulate  the  proceed, 
injs  of  the  civil  hill  courts  in  Ireland.'* 


c.  v.] 
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corruptly  sworn,  declared,  or  affirmed  falsely,  as  that,  in  his  6  &  7  W.  4,  c. 
opinion,  such  witness  or  party  ought  to  be  prosecuted  at  the  * 

Wipense  of  the  county  within  which  the  witness  or  party  shall  Assistant  bar- 
have  so  sworn   or  affirmed  or  declared,  and  shall  certify  such  ristcrmay 
opinion  in  writing ;  then  and  in  every  such  case,  if  any  pro-  ^^^^  prose- 
secution  takes  place,  the  court  in  which  such  prosecution  shall  prnseof  ttie 
take  place  shall  make  an  order  for  payment  of  the  expenses  of  county. 
such  prosecution  by  the  treasurer  of  the  county. 

63.  [  The  powers  by  this  act  cnn  furred  on  assistant  barristers 
shall  be  exernsed  in  the  counti/  of  Dublin,  bii  the  chairman ;  and 
in  the  city  of  Dublin  by  the  recorder ;  and  the  duties  directed  to 
be  performed  by  the  clerk  of  the  peace  shall  be  t'iiere  discharged 
by  the  register,  and  clerk  or  register  of  civil  billsj  respectively.] 


Section  4- 

Extortion, 

3  Edw.  1,  c.  21,  Eng. — And  that  no  sherriff,  nor  other  the  King's  officer 
king's  officer,  take  any  reward  to  do  his  office,  but  shall  be  **'^'  ^9^ 
paid  of  that  which  they  take  of  the  king  ;  and  he  that  so  doth,  tortion. 
shall  yield  twice  as  much,  and  shall  be  punished  at  the  king's 
pleasure. 

1  Hen.  4,  c.  11,  Eng.  (pars.) — (3)  And  if  any  sheriff  from  Extortion  by 
henceforth    do  any  extortion  to  the  people,   and   be  thereof  sheriffs, 
attainted,  he  shall  be  duly  punished  for  the  same  extortion  at 
the  king's  will. 

57   Geo.  3,  c.   56,  s.  23. — That  no  sherifF,  under  sherifiT,  Sheriffs  shall 
buHff*,  or  other  person  employed  in  levying  or  collecting  any  receive  no  fee 
of  the  said  debts  or  sums  of  money  (a),  shall  ask  or  take  or  fnrboari'njfto 
receive  any  fee,  gift,  gratuity,  or  reward  whatsoever,  of  the  ^''^y*  u'nier 
person  or  persons  liable  to  pay  the  same,  nor  of  any  other  the*S^»e? 
person,  for  or  upon  pretence  of  such  levying  or  collecting,  or 
for  or  upon  pretence  of  forbearing  to  levy  or  collect  the  same, 
or  any  part  or  proportion  thereof;  and  in  case  any  sheriff  shall 
nihil,  or  not  duly  answer  to  the  crown  any  debt  or  sum  of 
money  which  shall  have  been  levied,  collected,  or  received  by 
him,   such  sheriff,  for  every  such  offence,  shall  forfeit  treble 


(a)  Viz.  The  amount  of  fines  and  forfeited  recognizancea. 
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.7  (•..;,{■.  3(i.  damages  to  the  party  aggn'eTed,  and  double  the  sum  nihiled 
^■^^t'^    and  not  duly  answered  as  aforesaid,  to  his  majesty,  his  heirs, 
and    successors ;    which    said   damages  and  penalty  shall  be 
onicrcd,  decreed,  and  given  by  the  Court  of  Exchequer,  on 
complaint   and  proof  of  such  abuse  as  aforesaid   made  and 
ShorifrtakitiK  exhibited  before  the  barons  of  the  said  court,  in  such  summary 
in'oncxL^      way  and  nic'hod  as  to  them  shall  seem  meet;  and  in  case  anv 
wrfx  iiriii>i>M;  sheriff,  under-sheriff,  bailiff,  or  other  person  so  employed  as 
rviurtiuii.       aforesaid,  Rhnll  demand,  take,  or  receive  any  sum  or  sums  of 
money,  fiSW  gratuity,  or  reward  of  any  kind  whatsoever,  or  any 
security,  promise,  or  engagement  of  or  for  any  sum  or  sums  of 
money,  fee,  gift,  gratuity,  or  reward  of  any  kind  whatsoever,  be 
the  same  more  or  less,  of  any  person  whomsoever,  for  or  in 
respect  or  upon  ))rctence  of  executing  any  green  wax  process 
of  the  Court  of  Kxchequer  in  Ireland,  or  for  or  in  respect  or 
upon  pretence  of  fees  due  to  them  or  any  of  them,  for  collect- 
ing or  receiving  the  same,  or  for  not  executing,  or  for  delaying 
to  execute  any  such  process,  or  any  warrant  issued  thereon; 
or  sliall  accept  of  a  less  sum  upon  account,  or  in  payment  or 
discharge  of  any  such  process  or  warrant,  than  as  in  such  war- 
rant or  process  is  mentioned  ;  then  and  in  all  and  every  sudi 
case,  every  person  so  offending,  and  being  thereof  lawfully 
convicted,   shall  be  deemed  guilty  of  extortion  j    and  every 
person,  being  thereof  lawfiilly  convicted,  shall  forfeit  for  every 
such  oflence,  to  the  party  aggrieved  in  such  process  or  warrant, 
the  amount  of  the  sum  ordered  to  be  levied  by  such  process  or 
warrant,  and  double  the  sum  so  extorted,  together  with  Aill 
costs  of  suit,  to  be  recovered  by  action  of  debt,  bill,  plaint,  or 
information  in  any  of  the  superior  courts  of  record  in  Dublin. 
24.  [  The  Court  of  Exchequer  may  award  and  order  damageh 
costs f  and  penalties  summarily^  to  any  person  charged  in  suck 
process]  and  thereupon  such  offender  shall  not  be  liable  to  any 
action  or  indictment  for  such  offence.     [The  order  shall  have 
I'ctialty.for     the  same  effect  arxd  force  as  any  other  order  of  the  court  i  and 

f*'^'"x  '''^"'     o6^(/tewctf  ^o  it  may  be  similarly  enforced,] 
oe.s,&c.  J  ^  2  ^^^    ^^  ^    ^^  ^^^^  ^^   7.— That  if  any  clenk  of  Ae 

crown,  or  clerk  of  the  peace,  or  any  of  their  deputies,  or  any 
sheriff  or  under  sheriff,  or  any  gaoler  or  under  gaoler,  or  any 
turnkey  or  crier  at  assizes  or  sessions,  or  any  person  acting  under 


(a)  Elntitled,  **  An  act  to  abolish  the  payment  by  prisoners  in  Ireiand,  ^ 
gadfeest  and  all  other  fees  relating  to  the  commitment,  continuance,  tiial, 
or  discharge  of  such  prisoners,  and  to  prevent  abuses  by  gaolers,  basics,  and 
tAher  officers." 
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them  or  any  of  them,  shall  demand,  take,  or  accept  any  fee,  i  &  s  6. 4, 
gratuity,  or  reward  whatever,  directly  or  indirectly,  on  the  com-  ^^J^, 
mitment,  custody,  trial,  or  discharge  of  any  prisoner,  or  for  any  ^^"^ 

matter  or  thing  whatsoever  relating  thereto,  contrary  to  the 
directions  of  this  act ;  each  and  every  person  so  offending  shall, 
fer  each  and  every  such  offence,  forfeit  the  sum  of  five  pounds, 
British  currency,  to  be  recovered  in  any  of  his  majesty's  courts 
of  record  in  Dublin,  by  action  of  debt,  bill,  or  plaint,  in  which 
DO  easoign,  protection,  or  wager  of  law,  nor  more  than  one  im- 
parlance shall  be  allowed ;  or  by  civil  bill,  to  be  heard  and  de- 
tomined  by  the  assistant-barristers  at  the  sessions  of  the  peace 
in  such  counties  where  the  said  offences  shall  be  committed. 

8.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Proviso  far 
act  contained  shall  extend  to  the  marshalsea  of  the  four  courts  of  ™*'b1>*1>«>> 
the  city  of  Dublin,  nor  to  the  marshalsea  of  the  city  of  Dublin. 

9.  And  for  the  more  speedy  punishing  gaolers,  bailifis,  and 
others  employed  in  the  execution  of  any  process,  civil  or  criminal, 
for  extor^on  or  other  abuses  in  their  respective  offices  and 

places ;  be  it  further  enacted,  that  upon  the  petition  of  any  Extortion 
prisoner  or  person,  being  or  having  been  under  arrest  or  in  cus-  &c.  by  gaol. 
tbdy,  complaining  of  any  exaction  or  extortion  by  any  gaoler,  Si^abl^e  Ifm!' 
bailiff,  or  other  officer  or  person  in  or  employed  in  the  keeping  mariiy. 
or  taking  care  of  any  gaol  or  prison,  or  other  place,  to  which  any 
such  prisoner  or  person,  under  or  having  been  under  arrest  or  in 
custody,  by  any  process,  civil  or  criminal,  or  in  any  suit  or  action, 
is  or  diail  have  been  carried,  or  in  respect  of  the  arresting  or 
apprehending  any  person  or  persons,  by  virtue  of  any  process, 
action,  or  warrant,  or  of  any  other  abuse  whatsoever,  committed 
or  done  in  their  respective  offices  or  places,  such  petition  being 
presented  in  term  time  unto  any  of  his  majesty's  courts  of  record 
in  Dublin,  from  whence  the  process  issued,  by  which  any  person 
who  shall  so  petition  was  arrested,  or  under  whose  power  or 
jurisdiction  any  such  gaol,  prison,  or  place  is,  or  in  vacation 
time,  to  any  judge  of  such  court  from  whence  such  process  so 
issued,  or  upon  petition  to  the  judges  of  assize  in  their  respec- 
tive circuits,  or  to  the  judge  or  judges  of  any  other  court  of 
record,  where  any  prisoner  or  person,  being  or  having  been  under 
arrest  or  in  custody,  was  arrested  or  in  custody  by  process  issued 
out  of,  or  action  entered  in  any  such  other  court  of  record  in 
Ireland ;  every  such  court  or  judge,  and  every  judge  of  assize, 
and  judge  and  judges  oi  other  courts  of  record  as  aforesaia,  are 
hereby  authorised  and  required  respectively,  within  their  several 
jurisdictions,  to  hear  and  determine  the  matter  of  such  petition 
and  complaints  in  a  summary  way,  and  to  make  such  order 
thereupon,  for  redressing  the  abuses  which  shall  by  any  sudi 
petition  be  complained  of,  and  for  punishing  such  officer  or 
person  complained  against,  and  for  making  reparation  to  the 
party  or  parties  injured,  as  such  courts  or  judges  shall  think  just, 
together  with  the  full  costs  of  every  such  complaint,  where  such 
courts  or  judges  shall  think  the  same  to  be  just ;  and  all  determi- 
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1  &  9  0. 4,   nations  which  shall  be  thereupon  made  by  any  of  the  said  courts 
.^;7][Lj   or  judges  as  aforesaid  respectively,  in  such  summary  way  as  is 
^^'"^    herein  prescribed,  shall  have  the  same  effect,  force,  and  virtue, 
and  obedience  thereunto  may  be  enforced  by  the  respective 
courts  and  judges,  by  attachment,  or  in  any  other  manner,  as 
other  orders  of  the  said  respective  courts  and  judges  may  be 
enforced. 
Clerks  of     *      d  Bdw*  1,  c.  27,  Eng, — And  that  no  clerk  of  anyjusticer, 
jjJJ^^j^^  escheator,  or  inquiror,  shall  take  any  thing  for  delivering  chapi- 
extortiom     ters,  but  onely  clerks  of  justices  in  their  circuits,  and  that  ii.8: 
and  no  more.     (2)  Of  every  wapentake,  hundred,  or  town  that 
answereth  by  twelve,  or  by  six,  according  as  it  hath  been  used 
of  old  time.     (3)  And  he  that  doth  contrary  shall  pay  thrice 
so  much  as  he  hath  taken,  and  shall  lose  the  service  of  his 
master  for  one  year. 
Extortion         SEdw,  l,c.iO,£ft^.(par«.) — And  forasmuch  as  mean  persons 
by  coroners,  and  undiscreet,  now  of  late,  are  commonly  chosen  to  the  office 
of  coroners,  where  it  is  requisite  that  persons  honest,  lawful,  and 
wise  should  occupy  such  offices :  it  is  provided,  that  through  all 
shires  sufficient  men  shall  be  chosen  to  be  coroners,  of  the  most 
wise  and  discreet  knights,  .which   know,  vnll,   and  may  best 
attend  upon  such  offices,  and  which  lawfully  shall  attach  and 
present  pleas  of  the  crown.    (3.)  And  that  no  coroner  demand 
nor  take  any  thing  of  any  man  to  doe  his  office  upon  pein  of 
great  forfeiture  to  the  king. 
Extortion  3  Oeo.  4,  c.  115,  8.  7. — That  if  any  coroner  in   Ireland 

by  coroners ;  shall,  from  and  after  the  passing  of  this  act,  be  lawfully  convicted 
'  of  extortion,  or  wilful  neglect  of  duty  or  misdemeanour  in  his 
office,  it  shall  be  lawful  for  the  court,  before  whom  he  shall  be 
so  convicted,  to  adjudge  that  he  shall  be  removed  from  his 
office ;  and  thereupon  a  writ  shall  issue,  removing  him  from  his 
office,  and  electing  another  coroner  in  his  stead. 
Proviso  for        8*  That  nothing  herein  contained  shall  extend,  or  be  deemed, 
coroners  in    construed,  or  taken  to  extend  to  any  coroner  to  be  elected,  or 
dties  and      ^^^  ^^^^  ^^^^  already  elected  to  the  office  of  coroner  for  any 
l»wns,  and    county  of  a  city  or  county  of  a  town  in  Ireland,  or  to  the  town 
in  Kinsale.     ^^^  liberties  of  Kinsale,  nor  to  interfere  with  any  right  of  ap- 
pointment of  coroner  given  by  charter  to  any  corporation  in 
Ireland. 
No  fee,  save      ^  <^^  ^  (^^o.  3,  c.  22.5. 6. — Provided  also,  and  be  it  enacted, 
salary,  toac  that  all  such  duties,  matters,  or  things,  as  are  hereby  directed, 
neralorcIeiTk  imposed,  or  prescribed  to  be  done  or  performed  by  such  ac- 
of  reports,     countant-general  and  clerk  of  the  reports  (a),  or  either  of  them, 
shall  be  by  them  performed  without  any  fee,  perquisite,  gratuity, 
or  reward,  other  than  the  annual  salaries  to  be  annexeid  to  their 
respective  offices ;  and  if  the  said  accountant-general  and  clerk 
of  the  reports,  or  either  of  them,  or  any  person  on  their  or  either 


Ca'i  Vlft.  of  tViQ  couct  ot  CtAXkiCttt'*!, 
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of  their  behalf,  shall  demand  or  accept  any  fee,  gratuity,  or  re-  23  &  IM  6. 3, 
ward,  from  any  suitor  of  the  said  court,  or  any  person  whatso-    ^  5l^%_> 
ever,  contrary  to  the  true  intent  and  meaning  hereof,   such 
accountant-general  or  clerk  of  the  reports,  so  offending,  shall, 
upon  conviction  thereof,  be  deprived  of  the  said  offices  respec-  Penalty, 
tively,  and  shall  be  deemed  incapable  of  serving  his  majes^  in 
any  civil  office  whatsoever,  over  and  above  any  punishment 
which  may  be  inflicted  upon  them  respectively  for  such  misde- 
meanor by  the  court  before  whom  such  person  shall  be  tried. 

16.  That  it  shall  and  may  be  lawful  to  and  for  his  majesty.  The  king 
his  heirs  and  successors,  from  time  to  time,  to  appoint  an  ac-  ^J-S**^?* 
countant-general  and  clerk  of  the  reports  of  the  Court  of  Ex-  uit  general ' 
chequer,  with  such  reasonable  salaries  respectively  as  to  him  or  ®J  the  court 
them  shall  seem  meet ;  which  accountant-general,  and  derk  of  qaer.'sabject 
the  reports  respectively,  shall  be  subject  to,  and  perform  all  such  to  like  regn. 
duties,  regulations,  acts,  and  directions  touching  and  concerning  Jltg^j^rr! 
the  monies  and  securities  of  the  suitors  of  the  said  Court  of 
Exchequer,  in  like  manner,  and  under  such  restrictions  and 
penalties  as  are  hereinbefore  prescribed,  imposed,  or  directed  to 
be  done  and  performed  by  the  accountant-general  and  derk  of 
the  reports  of  the  court  of  Chancery  respectively,  touching  and. 
oonceming  the  monies  and  securites  of  the  said  court. 

4  Geo.  4,  c.  61,  b.  56,  [and  c.  70,  s,  51,  as  to  the  Court  o/yfhKtfeeB 
Exchequer,] — That  from  and  after  the  commencement  of  this  StgSSS*" 
act,  it  ^all  and  may  be  lawful  for  the  said  accountant-general  may  take, 
(a),  by  himself  or  his  clerks,  to  ask,  demand,  and  receive,  for 
aU  copies  of  all  accounts  extracted  from  the  books  of  the  said 
accountant-general,  the  sum  of  two  pence  for  every  line  on  the 
debtor  side  of  such  account,  and  the  like  sum  of  two  pence  for 
every  line  on  the  creditor  side  of  such  account,  if  the  said  ac- 
count shall  consist  of  forty  lines,  or  any  less  number,  on  each 
side  of  the  said  account;  and  if  the  said  account  shall  consist 
of  any  greater  number  of  lines  than  forty  on  each  side  of  the 
said  account,  then  the  sum  of  one  pound  and  no  more ;  and 
that  from  and  after  the  commencement  of  this  a(;t,  it  shall 
not  be  lawful  for  the  said  accountant-general,  or  any  clerk  or 
other  person  in  his  office,  to  ask,  demand,  or  receive  any  fee  for 
any  certificate  of  any  balance  of  stock  or  cash  on  any  account  in 
the  books  of  the  said  accountant-general,  nor  for  any  other 
business,  matter,  or  thing  whatsoever  in  or  relating  to  the  office 
of  the  said  accountant-general ;  and  if  any  clerk  or  other  person 
belonging  to,  or  employed  in,  or  who  shall  hereafter  belong  to, 
or  be  employed  in  the  office  of  such  accountant-general,  shall 
take  any  other  fee  or  reward  on  account  of  any  business,  matter, 
or  thing  whatsoever  in  or  relating  to  the  office  of  accountant-  Taking  other 
general,  or  do  the  duty  of  any  clerk  therein ;  ever}*  such  persoq  §^' ®^***'" 
shall  be  deemed  guilty  of  extortion,  and  shall  and  may  be  pro- 


(aj  Vis.  of  the  Coart  of  Chancery  or  Exchequer. 
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4  0. 4, «.  6L  Meatod  for  the  Mae  fay  iilklmfl  or  informatioD,  or  upon 
ooBipliiiit  tereof  maAt  to  Ae  aid  eourt  of  Chanoerj  [or  Ex- 
chequer],  rinU  be  punMieil  for  Ae  Mme  m  for  a  contempt  of 
the  nid  oourtt  Mid  ihall  IbdUt  the  nm  of  fifty  poimdSi 
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take  no  plee  for  muntenaiioe ;  bj  vhioh  alatiile  otiber  ofiees 
were  not  bounden  before  this  tiine:  (2)  The  kii^  win,dMti0 
oAew  nor  uy  other  (for  to  have  port  of  the  thing  in  plea)  del 
nottake>ponhimthebaidne«thatii  in  BuiL  (8)  NdrMik 
upon  anjr  suoh  covenant,  AtSk  ffive  iqp  his  right  to  snote 
^4)  And  if  any  do,  and  be  attmited  tfaeraoC;  the  tahvihl 
omit  unto  the  king^  so  nnidi  of  his  landa  and  goods  is  diA 
amount  to  the  yaloe  of  the  part  that  he  halfa  pur&eed  fornA 
maintenance.  (5)  And  to  obtain  tlu^,  whoaoeiver  wilk  4al  bi 
lecyived  to  sue  for  the  king  before  the  justieea  before  nlioailkB 
plea  han^eth,  and  the  judgment  sfaadl  be  given  by  theSi 
(6)  But  it  may  not  be  underwood  hereby,  tiiai  any  person  AiA 
be  prohibit  to  have  coonael  of  pleaders,  or  of  learned  nenii 
the  Uw  for  his  fee,  or  of  his  parents  and  next  firiends. 

1  J5({lv.  a,  fla/.f;^e.  14,  JSR^—Item,  Because  the  king  dennik 
tiiat  common  right  be  administered  to  all  persons,  as  wril  pool 
asTidi,  he  commandeth  and  defendeth,  tmit  none  of  his  eoaa- 
sellors,  nor  of  his  bouse,  nor  none -other  of  his  ministerib  nor  as 
great  man  of  the  realm,  by  himsdf  nor  by  other,  by  sen^Kngof 
letters,  nor  otherwise,  nor  none  o&er  in  this  land*  great  aor 
small,  shall  take  upon  them  to  maintain  quarrels  nor  parisinlkB 
oountrey,  fo  the  let  and  distuibanoe  of  the  common  law. 
Chsmperty.  ^  £&».  1 ,  9tat,  8,  Eng, — Where  it  is  contained  in  our  sMakh 
that  none  of  our  court  shall  lake  any  plea  to  champeitjr  by  cni 
nor  by  engine.  (2)  And  that  no  pleaders,  approntioa^  tttah 
nies,  stewards  of  great  men,  bailifi,  nor  any  other  of  the  reofan^ 
shslltake  for  maintenance  or ihe  like  bargain,  aiqr  manneraf 
suit  or  plea  against  other,  whereby  all  the  r^dm  is  nuudi  grieved, 
and  bodi  rich  and  poor  troubled  in  divers  manners.  (8)  It  ii 
provided  by  a  common  accord,  that  all  sudi  aa  from  henooMk 
i^l  be  attainted  of  such  emprises,  suits,  or  baigainsb  end  snek 
as  consent  thereunto,  shall  have  imprisonment  of  three  ycan^ 
and  shall  make  fine  at  the  king^  pleasure. 
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Section  6. 
Misconduct  of  Officers  of  Justice  and  others. 

1 4  Edw,  3.C.  10,  Eng, — Item,  In  the  right  of  the  gaols,  which  Felony,  for 
were  wont  to  be  in  ward  of  the  sheriffs,  and  annexed  to  their  JoSSS***** 
bailiwicks :  (2)  It  is  assented  and  accorded,  that  they  shall  be  prisoner  to 
rejoined  to  the  sheriffs,  and  the  sheriffs  shall  have  the  custody  of  »«<'*»™«  •» 
the  same  gaols,  as  before  this  time  they  were  wont  to  have ;  •P*'®^*''' 
(3)  And  that  they  shall  put  in  such  keepers  for  whom  they  will 
answer.    (4)  And  if  it  happen  that  the  keeper  of  the  prison,  or 
under-keeper,by  too  great  duress  of  imprisonment,  and  by  pain, 
make  any  prisoner  that  he  hath  in  his  ward  to  become  an  appellor 
against  his  will,  and  thereof  be  attainted,  he  shall  have  judg- 
ment of  life  and  of  member.    (5)  And  that  the  king's  justices 
before  whom  such  cases  shall  happen,  shall  enquire  the  truth 
thereof:  (6)   And  if  they  find,  by  inquest  thereupon  taken, 
that  any  keeper  or  under-keeper  hath  done  the  same,  he  shall 
be  thereof  arraigned ;  and  if  he  be  found  guilty,  he  shall  have 
ju(k^ent  of  life  and  member,  as  afore  is  said. 

8  Rich  2,  c.  4,  Eng, — Item,  At  the  complaint  of  the  said  Jadce  or 
communalty  made  to  our  lord  the  king  in  the  parliament,  for  that  w  foiS**' 
great  disherison  in  times  past  was  done  of  the  people,  and  may  entry  of 
be  done  by  the  false  entring  of  pleas,  razing  of  rolls,  and  diang-  P^*»*»  «■•**"» 
ing  of  verdicts :  (2)  It  is  accorded  and  assented,  that  if  any  changing 
judge  or  clerk  be  of  such  default  (so  that  by  the  same  default  verdkts. 
there  ensueth  disherison  of  any  of  the  parties)  sufficiently  convict 
before  the  king  and  his  council,  by  the  manner  and  form,  which 
to  the  same  our  lord  the  king  and  his  council  shall  seem  rea- 
sonable, and  within  two  years  after  such  default  made,  if  the 
party  grieved  be  of  full  age,  and  if  he  be  within  age,  then  witiiin 
two  years  after  that  he  shall  come  to  his  full  age,  he  shall  be 
punished  by  fine  and  ransom  at  the  king's  will,  and  satisfie  the 
party.     (3)  And  as  to  the  restitution  of  the  inheritance  desired 
by  the  said  commons,  the  party  grieved  shall  sue  by  writ  or 
otherwise,  according  to  the  law,  if  he  see  it  expedient  for  him. 

1  Geo.  3.  c.  11,  s.  1. — Whereas  it  frequently  happens  that 
great  abuses  are  committed  by  justices  of  peace  acting  under 
the  charters  of  cities  and  towns  corporate,  and,  notwithstanding 
such  abuses,  it  may  be  a  doubt  whether  such  justices  of  the 
peace  so  offending  are  or  may  be  removeable  from  their  offices, 
or  the  execution  thereof,  by  any  law  now  in  being :  for  remedy 
whereof,  be  it  &c.,  that  if  any  such  justice  shall  wilfully  commit  J.  p.  in 
any  offence,  contrary  to  his  duty  as  a  justice  of  peace,  every  such  *®^" 
justice  shall,  upon  conviction  of  such  offence,  on  an  informa-  ronvicted' 
tion  to  be  filed  in  the  court  of  King's  Bench,  be  forever  cHsaUed  ^^  improper 
to  act  as  a  justice  of  the  peace  for  or  within  such  city  or  town  be°inc«n«Il*'' 
corporate,  in  case  the  court  or  judge,  before  whom  suc^ixtSoTiaai-  <:Xx»\ftA^M 
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1  G.  3,  r.  n.  tion  shall  be  tried,  shall,  in  open  court,  before  the  same  is  ad- 
^r^^^^^^    journed.  certify  under  his  or  their  hand  or  hands,  that  he  or 
llIti'!!«Hl  with  *!*^>'  "  ^^  *™  satisfied  with  the  verdict  given  upon  such  inforaB- 
the  verdict,     tion. 

l-he  trial  to      2.  That  the  trial  of  all  such  informations  shall  be  had  in 
afffeiS-nt"  '"'  ^^^  indifferent  county,  to  be  appointed  by  the  court  of  Kii^ 
rouDty.         Bench. 
Aft  not  to         3.  Provided  always,  that  nothing  in  this  act  contained 


J*  p"ii»^  extend  to  justices  of  the  peace,  who  are  or  shall  hereafter  be ap- 
point«dbf  pointed  by  virtue  of  any  commission  of  the  peace  issued  or  to 
commiAsioo.  be  issued  by  his  majes^,  his  heirs  and  successors. 

13  ^  14  Geo.  3,  c.  18,  s,  14 — And  whereas  it  is  expediedt 

to  prevent  the  mischiefs  that  may  arise  from  the  derk  of  the 

Clerk  of  the  crown  neglecting  his  duty  in  respect  of  presentments;  be  it 

STw-tiVhia  ^^'*  ^'^  ^''^^  ^^^^^  ^^  ***®  ^™^^  ^^'  ^t*>out  fee  or  rewaid,* 
duty  mf  each  assizes  (or  term,  if  in  the  county  of  Dublin,)  enters  copy 
herein.  of  the  treasurer's  account  in  manner  herein  directed,  and  shaU 

also,  without  fee  or  reward,  immediately  af^er  the  queiy  book 
shall  Ikj  ruled  by  the  judge  of  assize  (or  court  of  King*s  BeDchi 
if  in  the  county  of  Dublin,) give  to  the  treasurer  a  full  and  per- 
fect copy  of  all  queries  discharged  at  said  assizes  or  term,  s^ 
by  himself  or  his  deputy;  and  shall,  within  four  days  after  eadi 
assizes  (or  issuable  term),  give  to  the  treasurer  a  copy  of  aDdie 
presentments  made  and  allowed  at  said  assizes  or  term  for  the 
raising  or  paying  of  money,  signed  likewise  by  himself  or  his 
deputy ;  and  in  case  he  shall  neglect  to  give  the  same  or 
either  of  them  at  the  times  aforesaid,  or  to  enter  the  said  ac- 
count, or  the  gross  amount  of  the  queries  on  the  query  book  for 
said  assizes  or  term  at  the  foot  thereof,  and  proof  of  any  sudi 
neglect  shall  be  made  to  the  satisfaction  of  the  judge  of  assixe, 
or  of  the  court  of  King's  Bench,  if  in  the  county  of  Dublin,  be 
shall  be  fined  in  any  sum  not  exceeding  five  pounds,  and  be  sus- 
pended from  his  office  until  he  shall  pay  the  same.  And  everv 
clerk  of  the  crown  shall,  within  two  month  safter  each  assizes,  (or 
term,  if  in  the  county  of  Dublin,)  make  up  the  queries  for  tbe 
succeeding  assizes  or  term,  when  he  shall  make  affidavit  in  writ- 
ing before  one  of  the  judges  of  assize,  (or  judge  of  the  King's 
Bench,  if  in  the  county  of  Dublin,)  that  he  has  entered  a  fiill, 
true,  and  exact  query  in  the  query  book  upon  every  presentment 
for  raising  or  paying  money,  and  every  fine  whatever  which  has 
not  been  accounted  for  or  discharged,  which  affidavit  shall  be  de- 
livered to  the  clerk  of  the  peace,  to  be  by  him  kept  and  preserred; 
and  if  he  shall  omit  to  carry  forward  every  query,  which  shall  not 
have  deen  discharged,  together  with  such  order  as  shall  have 
been  made  by  the  court  thereupon,  or  shall  neglect  or  omit  to 
enter  a  full,  true,  and  exact  query  upon  every  one  presentment, 
made  at  the  last  assizes,  (or  term,  if  in  the  county  of  Dublin,)  for 
raising  and  paying  money,  and  likewise  to  frame  a  query  in  tbe 

2uery  book  upon  every  fine  imposed,  wherein  the  county  is  end- 
ed to  any  shares,  specifying  how  much  thereof  the  county  is 
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entitled  untOy  and  from  time  to  time  to  carry  forward  the  same,  is  ft  14  6.  s, 
unless  discharged,  or  shall  efface,  obliterate,  tear,  alter,  destroy,       ^  ^^• 
or  suppress  any  record  of  the  county,  or  shall  refuse  to  make   ^^^^r^^ 
iu<^  affidavit  as  aforesaid ;  he  shall,  if  convicted  thereof  by 
indictment  or  presentment,  be  fined  in  any  sum  not  exceeding 
one  hundred  pounds,  and  be  dismissed  from  his  office  of  clerk 
of  the  crown ;  any  law,  grant,  or  custom  to  the  contrary  notwith- 
rtanding,  and  be  incapable  of  ever  after  serving  in  said  office. 

25  Geo.  3,  c&^  8.  S. — Tliat  every  attorney  or  solicitor.  Attorney. 
who  shall,  after  the  twenty-fourth  day  of  June  aforesaid,  sue  ^^^i^ 
out  any  such  writ  of  scire  facies  (a)  on  behalf  of  his  majesty,  «$ 
his  heus  or  successors,  and  shall  omit  to  comply  with  the  pro- 
visions of  this  act  above-mentioned  (6),  shall,  for  every  such 
offsnoe,  forfdt  and  lose  the  sum  of  one  hundred  pounds,  and 
be  liable  to  an  action  at  the  suit  of  any  party  injured  by  such 
neglect  or  omission. 

4*  That  if  any  printer  or  printers,  publisher  or  publishers  of  Printen  re. 
any  public  newniaper,  shall  refuse  or  omit  to  receive,  take,  SuW&i  wnu 
print,  and  publish  any  such  copy  as  above-mentioned,  of  any  of  icire  facias 
sudi  writ  of  scire  facias,  upon  the  usual  price  or  payment  y"."y*^ 
being  tendered  to  him,  her,  or  them,  by  the  person  offering ''^^ 
such  popy  or  copies  as  aforesaid,  for  insertion  and  publication ; 
he,  she,  or  they  shall,  for  every  such  refusal  or  omission,  forfeit  ^^^'^^y* 
and  lose  the  sum  of  five  hundred  pounds,  and  be  for  ever 
incapaUe  of  printing  or  publishing  any  newspaper  within  the 
kingdom  of  Ireland;  and  shall  also,  being  duly  convicted 
thereof,  suffer  six  months*  imprisonment ;  and  shall  also  be  liable 
to  an  information  at  the  suit  of  his  majesty,  his  heirs  or  succes- 
sors, in  his  majesty's  court  of  Exchequer,  for  the  recovery  and 
satisfaction  of  any  damage  or  loss  sustained  by  his  majesty,  his 
heirs  or  successors,  by  reason  of  such  refusal  or  omission. 

31  Geo.  3,  c.  31,  s.  4. — That  from  and  after  the  time  afore-  seizing 
said  (c),  if  any  cattle  or  goods  shall  be  taken  and  carried  away,  cattle  or 
under  colour  of  any  decree  obtained  upon  any  civil  bill,  between  foior  of  dvu 
the  hours  of  sunset  and  sunrise ;  the  person  or  persons  so  taking  bill  decree, 
and  carrying  away  the  same,  shall  be  deemed  guilty  of  a  misde-  fj^i^'^u""' 
meanour,  and  being  convicted  thereof,  suffer  such  punishment  rise. 
by  imprisonment,  whipping,  or  otherwise,  as  to  the  judge  or 
judges,  whof  in  Uieir  discretion  shall  seem  meet ;  and  in  any  in-  ^  sic. 
dictment  for  this  offence,  it  shall  be  sufficient  to  allege  generally 
that  the  party  or  parties,  fraudulently  and  contrary  to  tiie  intent 
of  this  act,  carried  away  such  cattle  or  goods  between  the  hours 

(a)  Vix«a6Sctrry!icM«agiUDBttheheiraQd  terteoants  of  a  deceased 
crown  debtor. 

(b)  By  t.  1,  he  is  directed,  before  delivery  of  the  writ  to  the  Sheriff, 
to  insert  a  true  copy  of  it  in  the  Dublin  Gazette  and  in  three  other 
Dublin  newspapers,  and  also  (in  case  the  writ  shall  be  directed  to  the 
Sheriff  of  any  county,  connty  of  a  dty  or  town,  other  than  th«  cU.3  ot 
DuiUn,)  in  every  newspaper  in  snefa  county,  dty,  or  town. 

(e)  J  Jime,  1791, 

1   1 
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of  nmaetting  and  sunrinng,  without  desciilniig  more  particularly 
the  circumstances  of  sud^  offence ;  and  the  property  of  goods 
and  cattle  so  taken,  shall  not  be  altered  by  any  sale  thereof. 

5.  That  the  provisions  of  this  act  shall  extend  to  civil  bills 
and  decrees  issued  by,  or  obtained  at  the  quarter  sessions  of 
the  county,  or  county  of  the  dty  of  Dublin. 

9  Oeo,  4,  c.  55,  s.  21. — That  if  any  person  shall  steal,  or 
shall,  for  any  fraudulent  purpose,  take  from  its  place  of  deposit 
for  the  time  being,  or  from  any  person  having  the  lawful  custody 
thereof,  or  shall  unlawfully  and  maliciously  obliterate,  injure, 
or  destroy  any  record,  writ,  return,  panel,  process,  interrogatory, 
deposition,  affidavit,  rule,  order,  or  warrant  of  attorney,  or  any 
original  document  whatsoever,  or  any  part  of  any  such  docu- 
ment, of  or  belonging  to  any  court  of  record,  or  relating  to  any 
matter,  civil  or  criminal,  b^^^un,  depending,  or  terminated  in 
any  such  court,  or  any  bill,  answer  or  interrogatory,  deposition, 
affidavit,  order  or  decree,  or  any  original  document  whatso- 
ever, of  or  belonging  to  any  court  of  equity,  or  relating  to  any 
cause  or  matter  begun,  depending,  or  terminated  in  any  such 
court,  or  any  part  thereof  respectively,  or  any  original  docu- 
ment, or  part  of  any  original  document  in  any  wise  relating 
to,  or  concerning  the  business  of  any  person  or  persons  hold- 
ing any  office  or  emplo3nnent  under  his  majesty,  and  remain- 
ing or  deposited  for  safe  custody  in  any  office  iq[>TOrtaining  to 
any  court  of  justice,  or  in  his  majesty's  castle  of  Dublin,  or 
in  any  of  his  majesty*6  custom  houses,  post  offices,  or  other 
public  offices  in  Ireland ;  every  such  off^der  shall  be  guilty  of 
a  misdemeanour,  and  being  convicted  thereof,  shall  be  Iiii>le, 
at  the  discretion  of  the  court,  to  be  transported  beyond  the 
seas  for  the  term  of  seven  years,  or  to  suffer  such  other  punish- 
ment by  fine  or  imprisonment,  or  by  both,  as  the  court  shall 
award :  and  it  shall  not  be  necessary  to  allege  in  any  indict- 
ment, or  to  prove  on  any  trial  for  such  offence,  that  the  article, 
in  respect  of  which  the  offence  is  charged  to  have  been  com- 
mitted, is  the  property  of  any  person,  or  that  the  same  is  of  any 
value ;  nor  shall  it  be  the  subject  of  enquiry  at  the  trial  of  any 
such  offence,  whether  the  thing  charged  to  have  been  stolen  is 
or  is  not  of  any  intrinsic  value. 

3  &  4  Will  4,  c.  91(a),  s.  48.— Provided  always,  and  be  it 
enacted  and  declared,  that  notwithstanding  any  thing  herein 
contained,  every  person  who  shall  be  guilty  of  the  offence  of 
embracery,  and  every  juror  who  shall  wilfully  or  corruptly 
consent  thereto,  shall  and  may  be  respectively  proceeded  agunst 
by  indictment  or  information,  and  be  punished  by  fine  and  im- 
prisonment in  like  manner  as  every  such  person  and  juror  might 
have  been  before  the  passing  of  this  act. 

[PardoHt  p,  12.  Removing  goods  to  another  part  of  the  united 
kingdom,  p,  14.] 


(a)  EntiUed  ^AnActJ^  conwUdoUiig  oad  OMMewaiiiii(«a\ami  telottve  to 
Jurors  and  Juries  in  Irdand:* 
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SscnoK  7* 

Compounding  Fdtmgfm 

9  Geo*  4y  c.  55,  «.  51.— That  eyeiy  person  who  shall  oor-  Tddagaw- 
mptly  take  any  money  or  reward,  directly  or  indirectly,  under  XHSSm'^ 
pretence  or  upon  account  of  helping  any  person  to  any  chattel,  wopeity; 
money,  valuable  security,  or  other  property  n^atsooTer,  which  wlony. 
sihaU  by  any  felony  (ur  ndsdemeanor  have  been  stolen,  taken, 
obtained,  or  converted  as  aforesaid,  shall,  (unless  he  cause  the 
offender  to  be  apprehended  and  brought  to  trial  for  the  same,) 
be  guilty  of  felony,  and  being  convicted  thereof,  shall  be  tiable, 
at  £e  discretion  of  tibe  court,  to  be  transported  beyond  the  seas 
for  life,  or  for  any  term  not  less  than  seven  years,  or  to  be  im^ 
prisoned  for  any  term  not  exceeding  four  years,  and  if  a  male,  to 
be  once,  twice,  or  thrice  publicly  or  privately  whipped  (if  die 
court  shall  so  think  fit),  in  addition  to  such  imprisonment. 

52.  That  if  any  person  shall  publicly  advertise  a  reward  for  Advsrtiiiiig 
the  return  of  any  proper^  whatsoever,  which  shall  have  1^>^cm  ^J|^|^Jj^ 


stolen  or  lost,  and  shall,  in  such  advertisement,  use  any  winds  tkm  of  atoln 

purporting  that  no  questions  will  be  asked ;  or  shall  make  use  of  P^yy 

any  words  in  any  public  advertisement  purporting  that  a  reward  enqidrr- 

TviU  be  given  or  paid  for  any  property  which  shall  have  been 

stolen  or  lost,  without  seizing,  or  making  any  inquiry  after  the 

person  producing  such  property ;  or  shall  promise  or  offer  in 

any  such  public  advertisement,  to  return  to  any  pawnbroker  or 

other  person  who  may  have  bought  or  advanced  money  by  way 

of  loan  upon  any  property  stolen  or  lost,  the  money  so  paid 

or  advanced,  or  any  other  sum  of  money  or  reward  for  the 

return  of  sudh  property ;  or  if  any  person  shall  print  or  publish 

any  such  advertisement ;  in  any  of  the  above  cases,  every  such 

person  shall  forfdt  the  sum  of  fifty  pounds  for  every  such 

offence,  to  any  person  who  will  sue  for  the  same,  by  action  of 

debl^  to  be  recovered  with  full  costs  of  suit. 


Section  8. 

Suheequent  Felony. 

9  Oeo.  4,  e.  54,  a.  21. — And  whereas  it  is  expedient  to  pro- 
vide for  the  more  exemplary  punishment  of  offenders,  who 
commit  felony  after  a  previous  conviction  of  felony,  whether 
such  conviction  shall  have  taken  place  before  or  after  the  com-  ^^""^^^J!^^ 
mencement  of  this  act;  be  it  therefore  enacted,  that  if  any  ^^^^letlon 
person  shall  be  convicted  of  any  felony  not  punishable  with  for  Udooy. 


Ttemiidteof 


Evidence. 
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9  G.  4,  c.  54.  (1q^^  committed  after  a  preyiout  oonyictioii  for  felony,  nch 
perM>n  shall,  on  luch  subaequent  conTiction,  be  liable,  it  tbe 
discretion  of  the  court,  to  he  transported  b^nd  the  wai  for 
life,  or  for  any  term  not  les  tiian  seven  jean,  or  to  be  impri- 
soned for  anj  term  not  exceeding  four  years,  and  if  a  msk,  to 
be  once,  twice,  or  dirioe  pablidy  or  privately  whipped  (if  tk 
court  shall  so  think  fit),  in  addition  to  such  imprisonmeot;  isd 

iidCSoSSit*  *"  ""y  indictment  for  any  such  felony  committed  after  t  pre- 
vious conviction  for  felony,  it  shall  be  sufficient  to  state,  tint 
the  offender  was,  at  a  certain  time   and  place,  convicted  of 
felony,  without  otherwise  describing  the  previous  felony ;  and  i 
certificate,  containinff  the  substance  and  effect  only  (omitti^ 
the  formal  part)  of  the  indictment  and  conviction  for  the  pre- 
vious felony,  purporting  to  be  signed  by  the  derk  of  the  oooit, 
or  other  officer  having  the  custody  of  the  records  of  the  coot 
where  the  ofiender  was  first  convicted,  or  by  the  deputy  of  sucli 
clerk  or  officer  (for  which  certificate  a  fee  of  six  shillings  asd 
eight  pence,  and  no  more,  shall  be  demanded  or  taken,)  shall, 
upon  proof  of  the  identi^  of  the  person  of  the  offender,  be 
snfficient  evidence  of  the  first  conviction,  without  proof  of  the 
signature  or  official  character  of  the  person  appearing  to  have 
signed  the  same ;  and  if  any  cleric,  officer,  or  deputy,  shall 
utter  any  fSdse  certificate  of  any  indictment  and  conviction  for 
a  previous  felony,  or  of  any  sentence  or  order  of  transportatioB 
or  banishment ;  or  if  any  person  other  than  such  clerk,  officer, 
or  deputy  shall  sign  any  such  certificate  as  such  clerk,  officer,  or 
deputy,  or  shall  utter  any  such  certificate  with  a  false  or  coim- 
teifeit  signature  thereto ;  every  such  offender  shall  be  guilty  of 
felony,  and  being  lawfully  convicted  thereof,  shall  be  liable,  at 
the  discretion  of  the  court,  to  be  transported  beyond  the  seal 
for  the  term  of  seven  years,  or  to  be  imprisoned  for  any  term 
not  exceeding  two  years,  and  if  a  male,  to  be  once,  twice,  or 
thrice  publicly  or  privately  whipped,  (if  the  court  shall  so  think 
fit),  in  addition  to  such  imprisonment 

22.  That  all  offences  prosecuted  in  the  high  court  of  admi- 
ralty of  Ireland,  shall,  upon  every  first  and  subsequent  conviction, 
be  subject  to  the  same  punishment,  whether  of  death  or  other- 
wise, as  if  such  offences  had  been  committed  upon  the  land. 

6^7  TFt/;.4,  c.  111.  [Recites  7  (f  6  Geo.  4t  c  7S,  Ei»g„ 
to  which  the  9  Geo.  4,  c.  54,  «.  21,  /r.,  corresponds.]  And 
whereas  since  the  passing  of  the  said  act,  the  practice  has  been, 
on  the  trial  of  any  person  for  any  such  subsequent  felony,  to 
charge  the  jury  to  inquire  at  the  same  time  concerning  siicfa 
previous  conviction :  and  whereas  doubts  may  be  reasonably 
entertained,  whether  such  practice  is  consistent  with  a  fiur  and 
impartial  inquiry,  as  regards  the  matter  of  such  subsequent 
felony,  and  it  is  expedient  that  such  practice  should  finom 
henceforth  be  discontinued :  be  it,  &c.,  that  from  and  after 
the  passing  of  this  act,  it  shall  not  be  lawful,  on  tiie  trial  of  any 
person  for  any  such  subsequent  felony,  to  charge  the  jury  to 
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■'inmire  conoenuog  such  previous  convictioii»  until  after  tliey  ^^^,|^*^* 
'mil  have  inquired  concerning  audi  subsequent  felony,  and    ^^"r^. 

■  alidl  have  found  such  person  guilty  of  the  same ;  and  when-  rf^i^^^ 
>'  ever  in  any  indictment  such  previous  conviction  shall  be  stated,  duuse,  until 
K  1h»  reading  of  such  statement  to  the  jury  as  part  of  the  indict-  ^'^^  ^^'^ 
*  meat  shall  be  deferred  until  after  such  finding  as  aforesaid :  pro-  ra&equnt 

<  Tided  nevertheless,  that  if,  upon  the  trial  of  any  person  for  any  f^J;^!^ 
i  mxh  subsequent  felony  as  aforesaid,  such  person  shall  give  evi-  StoSSS^ 

■  denoe  of  his  or  her  good  character,  it  uiall  be  lawftu  for  the  ^* 
>  pnMecutor,  in  answer  thereto,  to  give  evidence  of  tiie  indict- 
ment and  conviction  of  such  person  for  the  previous  fdony, 
before  such  verdict  of  guilty  shdl  have  been  returned ;  and  the 
jury  shall  inquire  concerning  such  previous  conviction  for 
felony,  at  the  same  time  that  they  inquire  concerning  the  sub- 
sequent felony. 


Section  9. 

Acces907rie9* 

9  Geo.  4,  c.  54,  s.  2S. — And  for  the  more  effectual  prosecu- 
tion of  accessories  before  the  fact  to  felony ;  be  it  enacted,  that  AeeeMory 
if  any  person  shall  counsel,  procure,  or  command  any  other  befbce  the 
person  to  comnut  any  felony,  whether  the  same  be  a  felony  at  ^^"JJgJSi 
common  law,  or  by  virtue  of  any  statute  or  statutes  made  or  to  or  asanrin.' 
be  made ;  the  person  so  counselling,  procuring,  or  command-  ^^  ^'^Sxt 
ing,  shall  be  deemed  guilty  of  felony,  and  may  be  indicted  and  wuSTbas 
convicted  as  an  accessory  before  the  fact  to  the  principal  felony,  ^y^f^^^^ 
either  together  with  the  principal  felon,  or  after  the  conviction  nrinSpai 
of  the  pnndpal  felon ;  or  may  be  indicted  for,  and  convicted  of  &on. 
a  substantive  felony,  whether  the  principal  felon  shall  or  shall 
not  have  been  previously  convicted,  or  shall  or  shall  not  be 
amenable  to  justice ;  and  may  be  punished  in  the  same  manner 
as  an  accessory  before  the  fact  to  the  same  felony,  if  convicted 
as  an  accessory,  may  be  punished :   and  the  offence  of  the 
person  so  counselling,  procuring,  or  commanding,  howsoever 
indicted,  may  be  inquired  of,  tried,  determined,  and  punished 
by  any  court  which  shall  have  jurisdiction  to  try  the  principal 
felon,  in  the  same  manner  as  if  such  offence  had  been  com- 
mitted at  the  same  place  as  the  principal  felony,  although  such 
offence  may  have  been  committed  either  on  the  high  seas,  or  at 
any  place  on  land,  whether  within  his  majesty's  dominions  or 
without;  and  in  case  the  principal  felony  shall  have  been  com-  iftheoflto. 
mitted  within  the  body  of  any  county,  and  the  offence  ofceso'prtn^ 
counselling,  procuring,  or  commanding,  shall  have  been  com-  ^l^acoes. 
mitted  within  the  body  of  any  other  county,  the  last  mentioned  '?J7|^'>^ 
offence  may  be  enquired  of,  tried,  determined,  and  punished  in  2^SL^* 

2i2 
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9  o.  4,  t.  54.  either  of  luch  counties.    PtoTided  alwaji,  that  no  person  who 
^<^^^^^    ghall  be  once  duly  tried  for  any  such  offence,  whether  as  as 
^1^2^     accessory  before  the  fact,  or  as  for  a  substantive  felony,  shall  be 
either.  liable  to  be  amin  indicted  or  tried  for  the  same  offsnoe. 

24.  And  for  the  more  effectual  prosecution  of  aoeessories 
Aoomory  after  the  fact  to  felony,  be  it  enacted,  that  if  any  person  Ml 
after  the  Uet  become  an  accessory  after  the  fact  to  any  felony,  whedier  the 
^a^  oovfft  '""^^  ^  ^  felony  at  common  law,  or  by  Tirtue  of  any  statute  or 
which  hat  Statutes  made  or  to  be  made ;  the  offence  of  such  person  ma?  be 
totry^e"  enquired  of,  tried,  determined,  and  punished  by  any  court  which 
princiiMa  shdl  have  jurisdiction  to  try  the  principal  felon,  in  the  ssme 
h\on.           manner  as  if  the  act,  by  reason  whereof  such  person  shall  here 

become  an  accessoiy,  had  been  committed  at  the  same  place  as 
the  principal  felony,  although  such  act  may  have  been  com- 
mitted either  on  the  high  seas,  or  at  any  place  on  land,  whedier 
Iftheoffto.  within  his  majesty's  dominions  or  without;  and  that,  incase 
ces  of  prin.    the  principal  felony  shall  have  been  committed  within  the  body 
•iKh  wDo».     °^  *"y  county,  and  the  act,  by  reason  whereof  any  person  shall 
Mwybe in      have  become  accessory,  shall  have  been  committed  within  the 
diOhrent        body  of  any  other  county,  the  offence  of  such  accessory  may  be 
hStlermiSy  ^  enquired  of,  tried,  determined,  and  punished  in  either  of  such 
teMed in      counties.     Provided  always,  that  no  person  who  shall  be  once 
'^^'  duly  tried  of  any  offence  of  being  an  accessory,  shall  be  liable  to 

be  again  indicted  or  tried  for  the  same  offence. 

25.  And  in  order  that  all  accessories  may  be  convicted  and 
AoceMory  punished,  in  cases  where  the  principal  felon  is  not  attainted ;  be 
may  be  pro.  it  enacted,  that  if  any  principal  offender  shall  be  in  anywise 
^intL  after  convicted  of  any  felony,  it  shall  be  lawful  to  proceed  against 
conviction  any  accessory,  either  before  or  after  the  fact,  in  the  same  manner 
atuiinderof  ^  ^^ ^"^^  principal  felon  had  been  attainted  thereof,  notwitfa- 
prindpal.       standing  such  principal   felon  shall  die,  or  be  pardoned,  or 

otherwise  delivered  before  attainder ;  and  every  such  accessory 
shall  suffer  the  same  punishment,  if  such  accessory  be  in  anywise 
convicted,  as  such  accessory  should  have  suffered^  if  the  prin- 
cipal had  been  attainted. 

[Vide  9  Geo,  4,  c.  55, s.  54,  ante  9.] 


GENERAL  RULE 

Of  Interpretation  of  Criminal  Staiutee. 

9  Geo.  4,  c.  54,  s.  35. — That  whenever,  in  this  act  or  in  any 
other  act  relating  to  any  offence,  whether  punishable  upon  in^ 
dictment  or  summary  conviction,  in  describing  or  referring  to 
the  offence,  or  the  subject  matter  on  or  with  respect  to  which  it 
shail  be  committed,  or  tbhe  Qffi«n!\«c>  ^t  ^^  v^  ^^^ctoi  or  in- 


c  v.]  Crimifial  Law.  S63 

tended  to  be  affected  by  the  offence,  any  word  or  words  have  ^  6*^^.54. 
iMen  or  BhaU  be  used  or  employed,  importing  the  sii^^ular  num- 
ber  or  the  masculine  gender  only ;  every  such  act  s^dl  be  un- 
dentood  to  include  several  matters  of  the  same  kind  as  wdl  aa 
<Mke  matter,  and  several  persons  as  well  as  one  person,  and 
fnaales  as  well  as  males,  and  bodies  corporate  as  well  as  in^ 
vidnals ;  unless  it  be  otherwise  specially  provided,  or  there  be 
tomething  in  the  subject  or  context  repugnant  to  such  constnic- 
1km ;  and  wherever  any  forfeiture  or  penalty  is  or  diall  be  made 
l^nyable  to  a  party  aggrieved,  it  shall  be  payable  to  a  body  oor- 
pdrate,  in  every  case  where  such  body  shall  be  the  party 
i^ggrieved. 


Before  closing  this  branch  of  the  subject  of  criminal  law,    i^OTE. 
it  may  not  be  improper  to  make  a  few  observations  upon  the 
several  degrees  of  crime,  as  recognized  by  the  law  of  Ire- 
liiiid: 

Crimes  have  been  divided  into  three  classes,  according  to 
&eir  supposed  flagrancy,  and  are  either  treasons,  felonies,  or 
misdemeanors. 

1.  7Veaso».-^Thi8  class  was  formerly  subdivided  into  high 
treason  and  petty  treason.  The  distinction,  however,  has  been 
abolished  by  the  10  Geo.  4,  c.  34,  «.  3,  ante  81,  by  which 
petty  treason  is  to  be  deemed  murder.  Several  offences  rela^ 
ing  to  the  coin  were  formerly  deemed  high  treason,  but  by  2 
WilL  4,  cd4,r<iiite  117,  all  such  offences  are  made  either 
felonies  or  misdemeanors.  The  only  crimes,  therefore,  which  aie 
now  punishable  as  treason,  are  those  committed  by  the  subject 
direc^y  against  his  allegiance.  They  will  be  found  enumer^ed 
in  the  several  statutes  on  the  subject,  {ante  99,  et  seg.)  All 
persons  concerned  in  high  treason  are  principals.  2  Hawk, 
c.  29,  8.  2.  But  a  bare  knowledge  and  concealment  of 
treason,  without  any  assent  thereto,  amounts  only  to  a  mispri- 
sion, and  is  punishable  as  a  misdemeanor.  4  J3l,  Com.  120. 
All  persons  indicted  for  high  treason,  under  the  25  Edw.  ^ 
{ante  99,)  shall,  if  they  desire  it,  have  counsel  (not  exceeding 
two,)  assigned  them  by  the  court,  by  whom  they  shall  be  per- 
mitted to  make  a  full  defence,  and  may  also  have  a  copy  of  the 
indictment,  five  days  before  the  trial.  5  Geo.  3,  c.  21y  ante 
101.  The  number  of  peremptory  challenges  allowed  to  a 
prisoner  in  treason  and  felony  is  limited  to  twenty.  9  Geo,  4, 
c.  54,  8.  9.  The  punishment  annexed  by  law  to  this  odfence  is 
death :  the  manner  of  which  is  described  by  the  54  Geo.  d» 
c.  146,  ante  1 13.  No  person  charged  with  treason  can  be  ad- 
mitted to  bail,  except  by  the  King's  Bench.  4  JBL  Com.  398  ; 
B.  y.  Wyndham,  Str.^i  R.  v.  Fates,  £foft83.    Wh«A%v^- 
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Jf  OTE.  ion  hai  been  oonvicted  by  the  jury  of  treason  or  fdony,  or  \m 
been  put  in  exigent  after  indictment  found  for  either  of  tlioK 
crimei,  all  his  gooda  and  chattels  become  forfeited  to  the  crowa; 
and  all  his  rights  of  action,  except  thoae  for  a  wroDg  to  his  per- 
son,  as  a  battery,  and  all  debts  owing  to  him,  and  all  secoiitialar 
money ;  but  not  the  goods  which  he  has  as  executor  or  admiui- 
trator.  Chm,Dig.ForfaJbw€^B.2i  ^ Hawk.  e.  ^9, uA^\b\ 
4  BL  Com.  387 ;  Batty  v.  Fay,  Ir.  T.  B.  511 ;  BuOodtf. 
Dodd8t2B.ff  AhL25&;  Lambert  V.  Taylor,  4  B.  ff  CrA9i 
He  forfeits  also  those  goods  which  he  may  have  firands- 
lently  conveyed  away,  in  prospect  of  a  conviction,  snd  to 
avoid  a  forfeiture.  Morewood  v.  Wilkes,  6  C,  ^  P.  14i 
The  goods  so  forfeited  immediately  hecame  vested  in  Ae 
rown,  BuUock  v.  Dodds,  2  B.  ff^  Aid,  258 ;  and  witboot 
being  subject  to  the  debts  of  the  felon,  Megit  v.  JohsuM, 
Dougl  542 ;  and  the  sheriff  may  seize  them  to  the  IdDg^ 
use,  Com,  Dig.  Forfeiture,  B.  4. 

When  judgment  is  pronounced  against  the  party  accused  of 
treason  or  felony,  he  thenceforward  becomes  attainted.  4  BL 
Com.  381.  In  treason  the  consequences  of  attainder  are  for- 
feiture of  all  freehold  estates  of  inheritance  which  he  had  stthe 
time  of  the  treason  committed,  or  at  any  time  after ;  and  afao 
the  profits  of  all  lands  which  he  had  in  his  own  right  for  life 
or  years,  so  long  as  such  interest  subsists — corruption  of  blood 
— and  infamy  as  a  witness.  The  party  in  fact  becomes  cicifi- 
ter  mortuus,  and,  if  a  peer,  also  forfeits  his  dignity.  So  slso 
he  forfeits  his  right  of  entry  into  any  lands,  and  also  all  amiiu- 
ties  of  inheritance.  But  he  does  not  forfeit  the  lands  or 
hereditaments  which  he  holds  in  outer  droit,  or  as  trustee 
for  another ;  nor  does  his  wife  lose  her  jointure.  28  Bat.  8) 
c.  7,  8.  4,  ante  104;  4  BL  Com.  381,  388;  Com.  £Hg.  For- 
feiture, B,  1,  Dignity,  E;  48c5  Will.  4,  c  23, s.  S. 

2.  Felony Forfeiture  has  long  been  considered  the  disdo- 

guishing  characteristic  of  offences  of  this  class ;  and  so  generally 
did  it  prevail,  that  petit  larceny  is  the  only  felony  which  did 
not  entail  forfeiture  as  one  of  the  legal  consequences  of  its 
commission.  Com.  Dig.  Forfeiture,  B.  3.  Suicide  being  s 
felony,  induced  a  forfeiture  of  goods;  but,  there  being  no 
attainder,  the  realty  was  exempt.    3  Inst.  55. 

In  felony,  where  there  is  no  corruption  of  blood,  there  can 
be  no  forfeiture  of  lands;  for  that  is  only  by  way  of  escheat,  for 
defect  in  the  descent  by  reason  of  the  corruption  of  blood. 
LoviWs  Case,  1  Salk.  85.  Since  the  54  Geo.  3,  c.  145. 
murder  is  the  only  crime  which  occasions  a  corruption  of  blood. 
Upon  attainder  Uiercfore,  for  murder,  the  party  forfeits  to  the 
crown  all  the  profits  of  his  freehold  lands  during  his  life,  and 
also,  <*  the  year  day  and  waste'*  afler  his  death,  in  those  lands  of 
which  he  was  seized  in  fee-simple ;  but  this  prerogative  does 
not  extend  to  the  lands  of  which  he  was  seized  in  fee  tail,  or  for 
life,  or  years,  or  as  trustee,  or  mortgagee,  Com.  Dig.  Atmjotar^ 
wast;  OHen.  3,  {Mag.  Ch.)  c.  'ia  •,  \  ^  b  WUL  4,  c.  23, «.  d ; 
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4  BL  Com.  385.    Estates  of  fredold  are  not  devested  by    I'OTE. 
itannder   until    office  found ;   and   an    ejectment   may  be 
'•linfained  upon  the  demise  of  a  person  so  attainted.    Ihe  d, 
*Ory/kh  y.  Fritehard,  &  B.  ^  AdoL  781. 
'     fwmeilj  the  punishment  of  dea^  was  considered  aa  an- 
^Mitfbd  to  every  fdony  higher  than  petit  larceny ;  and  so»  when    ' 
'^Mli  of  parliament  provide  that  persons  guilty  of  certain  offisnoes 
'  4m11  aofier  death,  or  shall  have  judgment  of  life  and  membov 
rmA  dfences  are  thereby  made  felonies,  1  Haht  709 ;  1  ffawkp 
'^  ft  7» «.  5:  and  where  a  statute  declared  that  the  offender  should 
'  be  deemed  to  have  fehtdousfy  committed  the  act,  it  made  the 
'  ^Ibiioe  a  felony,  and  imposed  all  the  ordinary  consequences  of 
•  Mony,  IL  y,  Johnaon^  S  M.  i"  8,556.    But  if  the  act  enact 
'  liMt  tiie  ofience  shall  be  punishable  with  forfeiture  of  all  a  man 
Im^  or  of  his  body  and  goods,  it  only  amounts  to  a  miidemea* 
aor.     1  Hawk,  c  7, «.  6. 

Any  private  individual  may  and  ought  to  arrest  a  penon 
whom  he  sees  committing  treason  or  felony;  and  when  he 
loiowa  that  such  an  oflence  has  been  committed,  he  may  aireil 
any  one  whom  he  reasonably  suspects  to  be  the  traitor  or  feknib 
GonetaUes  may  (and  whenever  they  have  jftower,  it  is  ako  dior 
du^t)  arrest  on  such  suspicion,  although  they  may  hsre  no 
positive  knowledge  of  the  actual  commission  of  sudi  an  oflbnoew 
BeckwUh  V.  PAt%,  6  J9.J*  Cr.  685;  Davis  v.  Mu8$^  5 
Bijig.  S55 ;  I^holsony.  Hardwiek,  5  a  ^  P.  495. 

'the  arrest  of  persons  charged  with  treason,  felony,  or  breach 
of  the  peace,  may  be  effected  in  any  jdace,  on  any  day,  and  at 
any  timeof  the  day,  9  Co.  66;  Ch.  C.  Z.  16;  and  if  they  11^ 
from,  or  resist  a  lawful  arrest  by  the  officers  of  justice,  jthev  may 
i>e  killed,  when  they  cannot  be  otherwise  secured.  R.  v.  Jbamit, 
ante  81 ;  B.  v.  Feimerty,  ante  82;  1  Eatt.  P.  C.  29a  A 
person  may  repel  force  by  force  in  defence  of  his  person, 
halntation,  or  property  against  one  who  manifestly  intends  and 
endeavours  by  violence  or  surprise  to  commit  a  known  felony 
upon  either.  In  these  cases  he  is  not  obliged  to  retreat,  but 
may  pursue  his  adversary  till  he  finds  himself  out  of  dan^, 
and  if  in  a  conflict  between  them  he  happen  to  kill,  such  kilhng 
18  justifiable.  Foat.  273.  In  case  of  an  attempted  robbery  or 
murder,  the  servant  of  the  person  attacked,  or  any  person  pre- 
sent may  interpose ;  and  in  arson  and  burglary,  any  member  of 
the  family,  or  even  a  lodger,  may  lawfuUy  kUl  the  assailants 
to  prevent  the  mischief  intended.    Fo8t.  274. 

Felons  may  be  tried  at  any  assises  or  sessions  after  their 
committal,  and  have  no  right  to  have  their  trial  postponed,  except 
for  the  absence  of  a  material  witness  who  could  not  be  pro* 
doced,  or  other  good  cause  shewn  on  affidavit  B.  v.  D^Mom. 
Bt  5r4,  Bwrvt  1514.  Persons  arraigned  for  treason  or  capital 
felony  have  a  right  of  peremptory  challenge  of  twenty  of  liie 
jury  panel  when  called,  and  bdR»re  they  are  sworn.  9  €ho%  4» 
c  54, «.  9.  In  felony  alone,  the  parties  concerned  are  capable 
of  distinctioiiy  as  principal  or  iMxsessoriei.     Ch.  C.  L«  %\% 
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NOTE.-  3.   Misdemeanor, — This  is  the   third  and  lowest  class  of 

ofiences,  and  embraces  all  those  of  a  public  nature,  which  are 
excluded  from  the  two  former.  Eveiy  offence  which  is  preju- 
dicial to,  or  tends  to  the  prejudice  of^  public  justice,  peace,  health, 
decency,  or  morals,  if  not  otherwise  proyided  against,  is  punish- 
able as  a  misdeameanor,  and  may  be  proceeded  against  either 
by  indictment  or  criminal  information.  2  Hawk,  c.  3,  ss.  8, 4,  and 
c.  25,8.4;  R.  v.  Moore,  S  B.  ff  Ad.  184;  WUliams  v.  Rl 
Co.  3  East.  201 ;  R.  v.  JFWwid,  R.  ^  i2.  20 ;  R,  v.  Byker- 
dike,  1  Moo.  jr  -^06.  179.  Disobedience  of  the  letter  or 
manifest  intention  of  a  statute  which  simply  enjoins  or  prohi- 
bits certain  things  immediately  concerning  the  public  good,  is 
also  a  misdemeanor.  2  Hawk.  c«  25,  s.  4;  R.  v.  Davis,  Saji. 
133,  JBurr.  803.  An  attempt,  solicitation,  or  incitement  to  com- 
mit a  felony  or  misdemeanor,  is  itself  a  misdemeanor.  22.  t. 
Vaughan,  4  Burr.  2494 ;  R.  v.  Higgins,  2  East.  5 ;  Russ.  8f  i^. 
C.  C.  R.  107,  n. ;  R.  v.  Scholfidd,  Caid.  397,  unless  by  posi- 
tive statute  the  offence  be  raised  to  a  felony,  as  attempts  or 
solicitations  to  commit  murder  are  by  the  10  Geo.  4,  c  34, 
98.  9,  14,  ante  84. 

To  this  head  also  is  to  be  referred  that  class  of  offences  called 
Misprisions  or  contempts,  1  Hale,  371,  376.  These  are  either 
negative,  as  the  concealing  treason  or  felony  when  committed; 
or  positive^  as  the  maladministration  of  public  offices,— refusing 
to  aid  the  king  when  called  on,  for  advice,  or  in  war, — asserting 
falsely  that  the  king  labours  under  mental  derangement,— 
attempting  to  alienate  the  affections  of  the  people  by  bringing 
the  government  into  disesteem,  or  the  like.  4  JSL  Com.  119; 
3  2>.  fr  l?y.  464. 

The  common  law  punishment  of  all  misdemeanors,  is  fine 
and  imprisonment,  or  both.     BarL  370. 

Persons  charged  with  misdemeanor,  may  insist  on  being 
admitted  to  bail,  unless  bail  be  ousted  by  a  special  statute. 
2  Hale,  127.  Upon  trial  they  may  in  the  King's  Bench  have 
a  special  jury,  and  may  appear  by  attorney.     Ch.  C.  L.  522. 

No  person  need  submit  to  be  tried  for  any  misdemeanor, 
except  those  relating  to  the  forging  and  counterfeiting  foreign 
securities  and  copper  money,  under  the  43  Geo.  3,  c.  139,  or 
those  which  are  to  be  tried  under  the  5  jf  6  Will.  4,  c.  48, 
ante  169,  unless  he  has  been  made  amenable  twenty  days 
before  the  fiirst  day  of  the  sessions  or  assizes.    60  Geo.  3,  c.  4, 

*.  7. 

A  misdemeanor  is  merged  by  a  statute  making  an  offence 
felony,  Lord  Raym.  711.  In  misdemeanors  there  can  be  no 
accessories,  for  all  those  who  in  felony  would  be  accessories  before 
the  &ct,  are  in  the  same  degree  as  principals ;  and  those  who 
would  be  accessories  afier  the  fact,  by  receiving  the  offenders, 
Ineur  no  penalties,  unless  the  statute  regarding  the  offence  speci- 
ally extend  to  receiverB  and  comforters.  4  BL  Com,  36 ;  1 
mk  613. 
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CHAPTER  L 

jr  THE  OONBTITUnoM  AND  AITIBOBITY  OF  CEUHNAL  COURTS 

IN  GENEKAI.. 

9  Hen.  Ill:  (Magna  Charta)  c,  17,  Eng.  No  sheriff, 
constable,  escheator,  coroner,  nor  any  other  our  bailiff  shall 
hold  pleas  of  our  crown. 

c.  29. — No  freeman  shall  be  taken  or  imprisoned,   or  be  All  subjecto 
disseised  of  his  freehold,  or  liberties,  or  free  customs,  or  be  S-^^*"** 
outlawed  or  exiled,  or  any  otherwise  destroyed,  nor  we  will  peera. 
not  pass  upon  him  nor  condemn  him,  but  by  lawful  judg- 
ment of  his  peers,  or  by  the  law  of  the  land.    We  will  sell 
to  no  man,  we  will  not  deny  or  defer  to  any  man  either 
justice  or  right. 


NOTE. 

A  court  of  justice,  in  the  most  general  acceptation  of  the  Hie  different 
term,  is  a  place  where  justice  is  judicially  administered.  Coir.  **^®^ 
Interp,  «  Court,"  And  all  such  courts  are  classed  under  two 
heads,  viz.  courts  of  record,  and  courts  not  of  record.  They 
are  also  divided  into  superior  courts  and  inferior  courts.  A 
third  division,  however,  may  properly  be  made,  with  a  view  to 
criminal  proceedings,  viz.  into  courts  of  preliminary  inquiry t  and 
of  determination,  as  tiiey  may  be  called.  The  courts  of  criminal 
jurisdiction  in  this  country  are,  the  court  of  King's  Bench,  O^et 
and  Terminer  andGeneral  Gaol  Delivery,  Assize  and 'f^VsvVnuA, 
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Crimmal  Court. 


[p.  I. 


NOTE. 


Couitiof 
rteord. 


Superior  and 


upei 
I  fori 


iiifenor 
courts. 


Adminhj,  Sewont  of  the  Peace,  Court  of  the  Coroiier,  and 
Court  of  Petty  Sewons;  upon  the  peculiar  juriidiction  of 
eecfa  of  which,  we  shall  h^eafter  oilier  aome  obacivatioM. 

A  court  of  record  is  oue  in  whidi  the  proceedKngi  are  con- 
ducted according  to  the  ooum  of  die  common  law,  and  ire 
duly  enrolled.  Jacobus  Z.  D.  **  CtmrL**  Such  courta  owe  dwir 
origin  to  acts  of  parliament,  letters  patent»  or  preacriptioiL 
Co.  Litt,  260,  a.  and  are  iJl,  propeny  speakings  called  die 
King^  Courts,  to  whomsoever  the  profits  may  belong.  1  B§c 
Abr.  559,  The  records  or  parchment  rolls  of  theae  courts  m 
of  sudi  high  authority,  that  no  proof  will  be  admitted  agaiiat 
them,  and  they  are  only  triable  by  themaelTea.  A  vrrit  of  emr 
lies  not  on  the  judgment  of  a  court  not  of  record :  Uie  leme^ 
b  by  writ  of  false  judgment  2  Samid,  101.  All  courts  of 
record  have  power  to  protect  from  arrest  in  any  dWl  suit,  die 
persons  w^o  haTO  oocaaion  to  resort  thereto,  wnmer  aa  partiei 
or  as  witnesses,  regularly  summoned  to  give  evidence,  tmido, 
morando,  ei  redeundo,  1  Bac,  Abr,  565.  They  may  abo 
impose  reasonable  fines,  not  only  on  such  as  shall  l>e  ocHmded 
before  them  of  any  crime  on  a  formal  prosecution,  but  dao  on 
those  who  may  be  guilty  of  a  contempt  in  the  fiioe  of  the 
eourt,  as  by  giving  opprobrious  language  to  the  judge,  or  olMti- 
nate  refusal  to  perform  their  duty  as  officers  of  the  court;  aod 
they  may  be  immediately  ordered  into  custody.  2  Hmmtu  e.  1, 
«.  15.  A  court  ef  common  law  which  has  power  given  to  it  to 
fine  and  imprison  is  thereby  made  a  court  of  record.  2  iloipl. 
c.  1,  8.  14;  VI  Mod.  388;  I  Ld.  Ray.  468;  I  Sa1k.9S3fi. 
A  court  which  is  not  of  record  cannot  impose  a  fine,  or 
commit  to  prison,  unless  specially  authorized  by  statute, 
Beechet^s  case.  8  Co.  60,  b.  Where  there  are  divers  judges 
of  a  court  of  record,  the  act  of  any  one  of  them  is  efleclual,  if 
their  commission  do  not  expressly  require  more.  2  Hawk.  e.  l, 
8.  10.  Such  judges  are  not  punishable  in  any  way,  for  a 
mere  error  of  judgment,  whatever  may  be  its  consequences ; 
but  for  wilful  corruption,  they  are  liable  to  be  calleid  to  ac- 
count in  parliament  1  Bac.  Abr.  555.  They  must  all 
exercise  their  office  in  person,  and  cannot  appoint  a  deputy, 
2  Hawk,  c.  1»  «.  9,  unless  expressly  authorized  hereto  by  act  of 
parliament  It  seems  that  no  court  in  this  country  has  autho- 
rity to  try  a  foreigner,  for  an  offence  committed  abroad  against 
a  subject  of  this  country,  although  such  foreigner  may,  at  the 
time  of  the  offence,  have  been  a  prisoner  of  war,  actually 
employed  on  board  an  English  ship.  R.  v.  Depardo,  R*  jr  Rg* 
134 ;  1  Taunt.  26. 

T%e  superior  courts,  which  are  all  courts  of  record,  are  .those 
whose  authority  extends  over  all  Ireland,  and  are  fiuniliariv 
known  as  the  Four  Courts  at  Dublin.  Of  these,  the  King's  Bench 
alone  is  conversant  with  criminal  matters.  Inferior  courts  are 
those  whose  jurisdiction  is  limited  to  a  particular  coun^  or  dis- 
trict, and  in  some  instances,  to  particular  penons  or  matten* 
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Lucking  v.  Denning ^  I  Salk.  201.  Every  thing  is  supposed  to  be  NOTE, 
done  within  the  jurisdiction  of  a  superior  court,  unless  the  con- 
trary especially  appear ;  whereas,  nothing  shall  be  intended  with- 
in the  jurisdiction  of  an  inferior  court,  but  what  is  expressly  al- 
leged. 1  Bac,  Ahr,  559.  And  if  an  inferior  court  adjudicate  upon 
matters  which  are  beyond  its  local  jurisdiction,  the  whole  pro« 
ceedings  are  void,  having  been  taken  coram  nonjudices  but 
it  is  otherwise  where  its  jurisdiction  is  limited  to  persons ;  for 
there,  if  the  defendant  does  not  plead  to  it  he  is  estopped. 
Lucking  v.  Denning,  1  Salk.  201.  The  proceedings  of  an 
inferior  court  of  record  are  removeable  only  by  writ  of 
certiorari  before  judgment,  and  by  writ  of  error  after  judgment. 
1  Bac.  Abr.  559. 

The  distinction  of  courts  into  those  of  preliminanr  inquiry,  Couru  of 


and  of  determination,  has  been  fully  jrecognized  in  Tne  King  v.  ^SmoiBau 

,  1  -B.A-  O.  87; 
and  Duncan  v.  Thwaites,  3  B.  ff  Cr.  556.     In  me  former^ 


Borron,  SJS.ff  Aid,  432;  Cox  v.  Cohndgt,  1  B,  tc  Cr.  87 ;  ton. 


the  rights  of  parties  are  not  finally  adjudicated  upon ;  but  such 
inquiry  is  instituted,  as  may  facilitate  proceedings  in  the  court 
of  determination.  Another  leading  distinction  recognized  by 
t|)ie  above  cases  is,  that  advocates  have  no  right  to  interfere  for 
a  party  upon  a  preliminary  investigation,  llie  ordinary  courts 
of  preliminary  inquiry  in  criminal  matters,  are  the  court  of  the 
Coroner,  the  retty  Sessions,  and  the  tribunal  of  the  Aigle  magis- 
trate. The  courts  of  determination  are  the  King's  Bench, 
Oyer  and  Terminer  and  General  Gaol  Delivery,  Admiralty, 
Quarter  Sessions  of  the  Counties,  Courts  of  ue  Recorders 
&c.,  of  Corporations,  and,  upon  summary  conviction,  the 
courts  of  Petty  Sessions  or  the  single  Magistrate. 


2k 


CHAPTER  n. 


OF    THE    COURT   OF   KINO's   BENCH. 


The  King*s 
Courts  may 
be  held  on 
the  Inns 

lin. 


The  King's 
Courts  shall 
be  both  in 
the  county 
and  city  of 
DuUHn. 


35  Geo,  3,  c.  25,  «.  1.  Whereas  a  new  building  hath  latelj 
be^  erected,  and  is  now  nearly  finished)  sitoated  on  the  Inns 
l|QuaY,  in  the  county  of  the  city  of  Dubfin,  wherein  it  u  intended 
Xbat  the  King's  Ck>urts  of  Justice,  called  the  Four  Courts,  ihsll 
hereafter  be  holden;  therefore  be  it  &c.,  that  on  the  tint 
day  of  the  next  law  term,  after  the  said  new  building  ahill 
be  finished,  so  as  to  be  fit  for  holding  the  said  King^  Gouiti 
therein,  the  place  for  holding  the  same  shall  be,  and  from 
thenceforth  shall  continue  to  be  tiie  Kinff's  Courts  of  Justice, 
and  it  shall  and  may  be  lawful  to  hold  the  King's  Courts  of  Jus- 
tice, called  the  Four  Courts,  Dublin,  and  each  and  every  of 
them  therein,  as  fully  and  in  like  manner,  and  with  all  juris- 
dictions, powers,  .privileges,  and  authorities,  and  with  all  matters 
and  things  incident  and  relative  thereto,  and  dependant  thereon, 
in  like  manner,  to  all  intents  and  purposes,  its  the  King's  Courts 
of  Justice,  and  each  of  them  now  are,  or  heretofore  have  been 
holden,  at  their  present  site  at  Dublin  aforesaid. 

2.  That  the  said  new  building  so  intended  for  holding 
therein  the  said  Four  Courts,  and  the  whole  site  and  area  thereof, 
shall,  from  and  after  the  time  when  the  same  shall  be  finished, 
so  as  to  be  fit  for  holding  the  said  courts  therein,  for  ever  there- 
after be,  and  taken  and  deemed  to  be,  and  are  hereby  declared 
and  enacted  to  be  situate,  lying,  and  being,  both  in  Uie  county 
of  the  city  of  Dublin,  and  county  of  Dublin,  to  and  for  ail 
intents  and  purposes  whatsoever. 


NOTE- 


The  court  of  King's  Bench  is  the  highest  court  of  ordinary 
justice  in  criminal  cases  within  the  realm,  and  exercises  whatever 
authority  was  lawfully  exercised  in  the  star  chamber.  10  Mod. 
187  ;  Holt  361.  Its  judges  are  the  sovereign  justices  of  Gadl 
Delivery,  and  of  Oyer  and  Terminer,  9  Co.  118;  and  there- 
fore, when  proceedings  are  limited  to  justices  of  Oyer  and 
Terminer,  the  court  of  King's  Bench  has  an  implied  jurisdis- 
tion.  2  HaUt  4.  They  are  also  by  virtue  of  their  office, 
justices  and  conBervaton  ot  Vbfi  ^^ce  Vd  «h«c^  c»<«dk)  ^^ 
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Ireland^  and  the  cupreme  ooroBert  of  the  realm*  IM  Report  KOTB. 
of  Com,  oflnq.  1 ;  and  eaa  singly  perform  the  dutiet  of  socfa 
respective  offices.  4  /ns/.  7dw  Their  warr«Btt}  thefe(bie> 
are  not  tested  as  of  any  particular  county^  bat  of  Ireland  gene* 
rally ;  and  are  directed  to  all  constables^  and  not  to  those  of  a 
particular  district 

The  jurisdiction  of  the  court  1$  two-lbld;   oxiginala  and  Original  and 
secondary.    It  has  original  jurisdictioB  by  indictment  over  all  w^SSSSaa. 
crimes  whatsoever,  which  are  committed^  either  wholly  or  in 
part,  within  the  county,  or  county  of  the  city  of  Dublin,  App* 
to    16M   Report  qf  Cost,  of  Jnq,  46 ;  and  by  informaticm, 
over  all  misdemeanors  committed  in  any  eounty  of  Ireland. 

1  Ch.aL,i56;  R.  v.MunUm,  1  E^p.  R.  6a  In  the  exercise 
of  its  secondary  jurisdiction,  it  takee  cognizance  ef  all  crimes 
whatsoever,  which  have  been  proceeded  against  by  indictment  in 
inferior  courts,  when  the  proceedings  have  been  removed  into 
this  court  by  certiorari  before  judgioaent,  or  by  writ  of  error 
afteorwards.  4  BL  Com  320,  991.  At  the  ccanmenoemeat 
of  each  term,  it  is  usual  in  this  court  to  swear  in  grand  juries  «f 
the  county  and  city  of  Dublin,  before  whom  may  be  sent  all 
bills  of  indictment  for  offences  committed  in  those  places*  AH 
informations  filed  in  this  court,  whether  kk  the  crown  offioe,  or 
by  the  attorney  genera],  ex  ojffieiot  and  all  indictments  for 
offences  originally  cognizable  heare  or  removed  by  9entiorari, 
if  not  tried  at  the  bar  of  the  court,  which  rarely  happens,  must  be 
tried  by  writ  of  nisi  prius,  4  BL  Com,  by  Chitiy,  205,  n.  8^  In 
prosecutions  here,  it  is  not  necessary  to  produce  a  precedent 
of  a  similar  offence  formerly  punished,  Init  it  is,  in  all  casei, 
sufficient  for  the  assertion  of  its  jurisdiction,  that  the  offenoe  be 
against  the  first  principles  of  justice,  and  of  dangerous  conse- 
quence to  the  public.  2  Hawk,  c.  3,  s.  4«  A  statute  therefore, 
which  enacts  that  a  common  law  offence,  or  one  created  by  a 
previous  statute,  shall  be  triable  by  certain  tribunals,  does  not 
thereby  oust  this  court  of  its  right  to  interfere ;  but  where. an 
offence  is  created  by  statute,  and,  by  the  same  statute,  a  parti- 
cular tribunal  is  appointed  to  take  cognizance  of  it,  it  is  que^ 
tionable  whether  the  King's  Bench  can  interfere.  2  Hawk,  c  9> 
«.  6,  hut  tee  1  SiiL  350.  This  court  is  invested  with  a  gene- 
ral jurisdiction  over  all  inferior  courts,  10  Mod,  349,  which  is 
not  restrained  by  statute,  unless  there  be  express  negative  words. 

2  Mod,  129.  Its  jurisdiction  extends  also,  over  all  inferior 
magistrates,  whom  it  may  compel  to  do  their  duty.  10  Mod. 
48.  All  misdemeanors  of  judicial  officers,  not  attributable  to 
a  mere  error  of  judgment,  are  punishable  here  as  contempts. 
Anon,  1  SaUt,  201 ;  and  any  court  which  exceeds  its  jurisdiction 
may  be  restrained  by  prohibition,  issuing  from  the  King's  Bench. 
Vavgh.  157  ;  3  Bulatr,  119.  Every  plea  to  the  jurisdiction 
of  thi^  court  ought  to  give  some  other  court  by  which  the  mat- 
ter may  be  tried ;  and  it  is  not  sufficient  to  plead  mexeVj  itlba^ 
the  cause  of  action  arose  out  of  its  juiisdictioiu  R.  "v.  JoHnson, 
6  £ase.  388, 


372  Of  ike  CouH  (fKm^s  BemA.         [f.  i. 

)>OTB.  Tbii  court,  in  term  time,  or  any  of  its  Judgiea^  in  vwea^M, 
Power  to  may  bail  for  any  offence  whataoever,  even  traaaon,  aldioiigli 
^1-  they  cannot  try  the  party  bailed,  SJdtm.  168^  except  only 
fHiere  the  party  has  been  committed  by  one  of  the  hooni 
of  parliament,  or  in  execution,  or  for  a  contempt  by  ano- 
ther of  the  superior  courts  of  law.  2  Hamkm  c  15,  i.  47 ; 
4  EL  Cowl  299 ;  I  Mod.  164.  The  discretion  of  the  court 
or  judges  in  this  respect,  although  uncontrolled  by  positive 
enactment,  is  usually  regulated  however,  by  a  consii^stion 
of  the  circumstances,  as  the  enormity  of  the  offence  charged, 
the  suspicion  attadiing  to  the  prisoner,  &c.  And  this  bail- 
ment, in  the  Ring's  Bench,  may  be  upon  an  original  indict- 
ment before  them  in  the  county  where  they  sit,  or  upon  an 
indictment  removed  by  certiorarif  or  upon  a  prisoner  being 
removed  by  habeat  corpus,  before  or  after  an  indictment  talcen, 
2  Hiafe,  129 ;  for  all  persons  that  are  bailed  by  this  court  are 
dtfaetOf  or  in  supposition  of  law,  supposed  to  be  previously  in 
the  custody  of  the  Marshall  of  the  Four  Courts.  2  HaU,  127. 
But  it  does  not  appear  to  be  always  insisted  on,  that  the  pri- 
soner should  be  brought  up  on  a  haheas  corpus.  Batty,  138,  a. 
An  informality  in  the  warrant  of  commitment  affords  no  groood 
for  the  interposition  of  the  court,  if  it  can  be  collected  from  the 
depositions,  that  a  serious  o£fence  has  been  committed^  and  that 
there  is  a  reasonable  ground  of  charge  against  the  prisoner. 
R,  V.  Marks,  S  East.  167.  And  where  be  has  been  com- 
mitted by  justices  of  the  peace,  the  court  will  not  entertain  a 
motion  to  admit  him  to  bail,  unless  to  application  have  been 
previously  made  to  the  committing  magistrates.  R,  v.  Bowt, 
jBaity,  168.  In  case  of  their  refusal,  an  order  will  be  made 
lipon  them,  that  copies  of  the  informations  shall  be  returned, 
that  the  court  may  the  better  judge  of  the  circumstances.  R,  v. 
Stewart,  Batty,  138.  The  court  will  in  no  case  admit  to  bail 
upon  any  defect  or  informality  appearing  in  the  committal,  but, 
upon  a  perusal  of  that  document,  if  doubts  arise,  will  order  a 
copy  of  the  informations  to  be  returned  as  above,  and  afterwards 
decide  the  case  upon  its  merits.  If  the  prisoner  upon  this  last 
application  should  rely  on  any  other  matters  than  what  are  dis- 
closed by  the  informations,  he  must  give  notice  of  his  motion 
to  the  prosecutor  and  attorney  general.  Batty,  139,  n.  Should 
the  committal  appear  to  be  regular,  and  should  the  affidavit  to 
ground  the  motion,  merely  deny  the  presence  of  the  prisoner  at 
Uie  alleged  offence,  without  laying  any  other  ground  to  induce 
a  belief  that  the  informations  are  insufficient,  &e  court  will  not 
even  order  them  to  be  returned.  22.  v.  Broume^  1  HutL  jr  Bro, 
13.  R.Y.  Greenwood,  2  Str.  113a 
Power  of  For  the  better  repressing  of  crime,  this  court  has  a  dis- 
punishiog.  cretionary  power  of  mflicting  exemplary  punishment  on  per- 
sons convicted  before  them  of  misdemeanors,  either  by  fine  or 
imprisonment,  or  both,  as  the  nature  of  the  crime,  considered 
in  all  its  circumstances,  di«a\  t^«^Vi^\  vcAW  tbks  tia^« ' 
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any  prison  which  shall  leem  most  proper.  2  Hawk.  e.  3,  c.  5.  NOTE. 
It  is  said  that  no  other  court  can  remove  or  bail  persons  con- 
demned to  imprisonment  bj  this  court  1  Bac,  Ahr.  692,  Every 
act  which  is  done  by  a  judge  of  this  court,  in  such  his  capacity, 
is  judicial ;  and,  inasmuch  as  no  judge  of  a  court  of  record  is  an- 
swerable for  the  correctness  of  his  judicial  acts,  it  follows  that 
an  action  cannot  be  maintained  against  a  judge  of  the  King's 
Bench,  for  the  illegal  issuing  of  a  warrant  to  arrest^  and  con- 
sequent apprehension.  Taafft  ▼.  Downet,  C,  P.  Jr.  H,  T. 
181.S. 
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CHAPTER  III. 


OF  THE  COURT  OF  OT£R  AND  TEBlflNEB  AND 


GENERAL  GAOL  DELIVERY. 
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18  Edw.  I,  Stat,  1,  c.  29,  Eng.(par8,)  A  tmt  of  trespass  (ai 
audiendum  ff  terminandum)  from  henceforth  shall  not  be  granted 
before  any  justices,  except  justices  of  either  bench,  andjtaHcit 
in  eyre,  unless  it  be  for  an  heinous  trespass,  where  it  isnecessaiy 
to  provide  speedj  remedy,  and  our  lord  the  king  of  his  qpecial 
grace,  hath  thought  it  good  to  be  granted. 

27  Edw,  ],c.  3,  Eng,  (pars.)  (3)  We,  for  the  utility  of  our 
realm,  and  for  the  more  assured  conservation  of  our  peace, 
have  provided  and  ordained,  that  justices  assigned  to  take  aasiies 
in  every  county  where  they  do  take  assizes,  as  they  be  appointed, 
incontinent  after  the  assizes  taken  in  the  shires,  shall  remain 
both  together,  if  they  be  lay ;  and  if  one  of  them  be  a  clerk, 
then,  one  of  the  most  discreet  knights  of  the  shire  being  asso- 
ciate to  him  that  is  a  layman,  by  our  writ  shall  deliver  the  gaols 
of  the  shires,  as  well  within  liberties  as  without,  of  all  manner 
of  prisoners,  after  the  form  of  the  gaol  deliveries  of  those  shires 
before  time  used. 

3  Edw.  2,  c.  5. — It  is  ordained  and  provided,  that  there  shall 
be  certain  justices  assigned  to  take  the  assizes  of  mortdauncestor, 
fthalllS*^^'^  and  of  novel  disseisin,  in  all  the  counties  of  Ireland,  and  to 
assigned,  who  deliver  the  gaols  in  the  same  counties,  and  that  they  shall  make 
fines  ^i*^^**   estreates  of  the  fines  and  amerciaments,  chattels  of  felons,  and 
goods,  &c.       other  manner  of  profits,  which  appertain  to  the  king,  throughout 
their  offices,  and  such  estreates  shall  deliver  into  Uie  exchequer 
twice  every  year,  that  is  to  say,  at  Easter  term  and  Michaelmas 
term. 
Theautho.         4  Edw.  3,  c.  2,  Eng. — Item,  it  is  ordained,  that  good  and 
nty  of  justices  discreet  persons,  other  than  of  the  places,  if  they  may  be  found 
gaofdeUv^.  Sufficient,  shall  be  assigned  in  all  the  shires  of  England,  to  take 
assizes,  juries,  and  certifications,and  to  deliver  the  gaols.  (2)  And 
that  the  said  justices  shall  take  the  assizes,  juries,  and  certifica- 
tions, and  deliver  the  gaols,  at  the  least  three  times  a  year,  and 
more  often,  if  need  be.  (3)  Also  there  shall  be  assigned  good  and 
lawful  men  in  every  county  to  keep  the  peace.    (4)  And  at  the 
time  of  the  assignments,  mexvliou  ^hall  be  made,  that  such  as 


Justices  of 
axsize  and 
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shall  be  indicted  or  taken  by  the  said  keepers  of  the  peaCe,  shall  ^  ^  S,  cS. 

not  be  let  to  munprise  by  Uie  sheriffs,  nor  by  none  other  minis*    ^-*~""*-^ 

ters,  if  they  be  not  mainpernable  by  the  law.  (5)  Nor  that  sacfa  as 

shall  be  indicted,  shall  not  be  delivered,  but  at  the  common 

law.  (6  )  And  the  justices  assigned  to  deliver  the  gaols,  shall  have 

power  to  deliver  die  same  gaols  of  those  that  shall  be  Slidicled 

before  the  keepers  of  the  peace.  (7)  And  that  the  said  keepers 

shall  send  their  indictments  before  the  justices,  and  Aey  uudl 

have  power  to  inquire  of  sherifis,  gaolers,  and  others,  in  whose 

ward  such  indicted  persons  shall  be,  if  they  make  deliverance, 

or  let  to  mainprise  any  so  indicted,  which  be  not  mainpernable, 

and  to  punish  the  said  sherifis,  gaolers,  and  others,  if  they  do 

any  thing  against  this  act. 

28  Hen,  6,  sess,  %  c.  2. — It  is  ordained  and  agreed,  that  no  Who  must  be 
commission  shall  be  made  henceforth  out  of  our  sovereign  lord  ^*^^^^  *f 
the  king's  chancery  of  Ireland,  to  any  to  inquire,  hear,  and  BimuSrOTer 
determine,  or  to  inquire,  hear,  and  certifie,  in  the  oountieB  of  «>m1  tarntoer 
Dublin,  Kildare,  Meith,  and  Uriell,  of  treasons,  fdonies,  or  S|J^^^ 
goods  of  felons,  and  men  outlawed,  trespasses,  contempts,  and 
all  other  excesses  and  offences ;  but  that  the  chancellor  or  trei^ 
surer,  or  justices  of  the  one  bench  or  of  the  other,  or  barons  of 
the  exchequer,  the  king's  seijeaut  or  attorney,  or  one  of  thon, 
^all  be  with  such  comnussioners  put  into  the  commission,  and 
in  the  quorum,  and  present  at  time  of  such  inquisitions  taken : 
saving  die  commissions  made  or  to  be  made  to  justices  or  keepers 
of  the  peace  after  the  old  custom.     And  if  any  such  commis^ 
sion  be  made  to  the  contrary,  that  it  shall  be  void  and  holden 
fi»r  none,  and  all  the  things  contained  within  the  inquisitions  so 
taken  by  authority  of  the  said  parliament. 

10  Car,  1,  seas,  %  c.  14,  s,  4. — That  albeit  any  person,  or  Juitice  of 
persons,  being  justice  of  as^ze,  justice  of  gaole  delivery,  justice  ^jShdeSverr 
of  peace,  within  this  realm,  or  being  in  any  other  of  th^  king's  may  proceed 
commissions  whatsoever,  shall  fortune  to  be  made  or  created  ^^®^!^^' 
duke,  archbishop,  marquesse,  earle,  viscount,   bishop,  baron,  n«S«%hiCaad. 
justice  of  the  one  bench  or  of  the  other,  baron  of  the  ezdie-  ingMipro. 
quer,  knight,  serjeant  at  law,  or  sheriffe ;  yet  that  notwithstand-  {^^  ** 
iiig,  he  and  they  shall  remaine  justice  and  commissioner,  and 
have  full  power  and  authority  to  execute  the  same,  in  like  man- 
ner and  forme  as  he  or  they  might  or  ought  to  have  done  before 
the  same. 

8  Geo,  1,  e,  6,  s,  1. — Whereas  a  doubt  has  been  made 
whether  writs  of  nisi  prius  or  assize,  can  be  executed  before 
the  puisne  barons  of  his  majesty's  court  of  Exchequer,  not  Commission 
being  sworn  Serjeants ;  for  the  speedier  dispatch  of  justice,  be  of  assise,  nisi 
it  declared  and  enacted  by  &c.,  that  writs  of  assize  and  nisi  prius  g|[l|i^^^^, 
sha.l  and  may  be  executed  before  the  said  barons  of  his  majesty's  m:.y  be  exe> 
court  of  Exchequer,  or  any  or  either  of  them,  or  before  his  JSi^e*2aron 
majesty's  prime  serjeant   at  law,   attorney. general,   solicitor- of  the  E^tch. 
general,  or  any  or  either  of  tjiem,  or  any  other  of  his  majesty'^  J"*"'?  ff  *>y 
council  learned  in  the  law ;  and  that  tbey,  or  any  or  either  of  mK^  *    ^' 
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dielii»  may  be  commiiiiooer  or  ooiiini«ioiien  of  oyer  and  ter- 
miller  end  gaol  delivery,  and  iball  have  auch  mod  die  arnt 
power  as  the  justices  of  the  one  bench  or  the  odier  have,  intfae 
exeeutioD  of  such  writa  or  cooBmiinona  in  evety  or  any  eooaty 
of  diit  Idngdom,  when  so  appointed ;  a^y  law  or  itatiita  toAt 
eostiary  notwithstanding. 

8  Gio.S,e.  15  (a),  «.  l^Rteiim  tk^ntceuity  tfmmjh' 
fMmU  g€€l dtUverieB  m  the  etntnty  md  eUjf  qflMUmi  md 
tmaett  that  for  the  purpose  tfhoU&Hg  tommunong  ^  oyir  ui 
trnminer  mnd  general  gaol  ddiveryfar  emck  coimQf  mtd  o^  (k 
pHaee  where  the  hwg's  bemsh  then  eat  ehomUL  he  deemed  fir  d 
the  pmrpoeee  of  such  oommiesiom^  to  he  6ol&  ds  Ita  mmt$ 
and  city  of  Dublin.'] 

S.  [Requiree  all  officers  qf  justice  and  others  when  snmmmsi, 
to  give  their  attendance  there  as  tfthe  commissiona  were  retpm 
h'M^  executed  at  some  place  unUtin  the  county  i^thsdtytf 
DMn,  or  comtg  of  Dublin  respectivefym] 

&  That  the  gaol  of  Newgate  in  the  county  of  the  city  of 
Dublin  shall  from  henceforth  be  deemed  and  taken  to  lie  • 
gaol  (or  the  county  of  Dublin,  as  well  as  for  the  connty  of  ths 
dty  of  Dublin,  to  answer  the  purposes  aforesaid,  in  tooh  mia- 
ner  as  is  now  practised  by  his  majesty^  court  of  kinsli  bendi; 
and  that  upon  all  ruks,  onierB,  or  warrants  of  execution  of  mj 
of  the  criminals  convicted  and  condemned  to  die  for  any  erine 
committed  in  the  county  of  Dublin  before  such  commissioaenb 
the  said  commissioners  shall  and  may,  and  are  hereby  empowend 
and  authorized  by  any  rule,  warrant,  or  order,  by  mm  eoa- 
ceived,  to  order  and  direct  the  sheri£b  of  ^e  county  of  the 
city  of  Dublin  to  be  aiding  and  assisting  to  the  sheriff  of  the 
county  of  Dublin  in  the  execution  of  such  criminab  at  die 
common  place  of  execution,  lying  in  the  liberties  of  the  city  of 
Dublin,  in  like  manner  as  is  now  used  and  practised  by  theooort 
of  king|^  bench ;  any  law  to  the  contrary  notwithstandii^. 

4.  That  the  said  commissioners  for  the  said  countiea  reipeo- 
tively,  shall  and  may  have  and  execute  all  and  singular  the 
powers,  authorities,  and  jurisdictions,  as  commissioneia  of  mr 
and  terminer  or  gaol  delivery  have,  or  might  execute,  withio 
their  respective  counties  before  the  making  of  this  act;  and 
that  all  proceedings  before  them  shall  be  as  good  and  valid  ia 
law,  to  all  intents  and  purposes,  as  if  such  commissiooa  were 
executed  in  the  county  of  the  city  of  Dublin,  or  county  of 
Dublin  respectively,  any  law  or  usage  to  the  contrary  notwitb- 
standmg  (6). 

86  Oeo,  8,  c.  25,  s.  8.  And  whereas  a  new  session-honia  is 
now  erecting  near  the  new  gaol  at  Green-street,  in  the  coonty 


(a)  Entitled  **A»  act  for  tke  more  speedy  tryal  oferimimab  in  the  emmtg 
af^  cify  ofDubUn,  and  cottnty  of  Dublin. 

(b)  Before  this  statute,  the  duty  of  dbcharging'  the  gaols  of  the  eaaaty 
•ad  dty  of  Doblin  was  actoally  performed  by  theeoort  of  T 
App,  to  l&h  Rep,  qf  Com,  qfinq,  41. 
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'  of  the  city  of  Dublin,  which  is  deemed  to  be  a  fit  and  conve-  S6G*S,c  25. 

'  nient  place  for  holding  the  quarter  sessions  of  the  peace  for  the 

*  county  of  the  city  of  Dublin,  and  the  sereral  adjournments 
**  thereof,  and  also  to  be  a  fit  and  convenient  place  for  holding 

*  and  executing  all  commissions  of  oyer  and  terminer  and  gaol 
delivery,  for  the  county  of  the  city  of  Dublin,  and  also  for  the 

^     county  of  Dublin ;  be  it  &c.,  that  as  soon  as  the  said  new  ses-  itaewirioii. 

*  non  house  shall  be  finished,  so  as  to  be  fit  for  holding  the  said  iKNuein 

^      courts  of  sessions  of  the  peace,  or  of  oyer  and  terminer,  or  of  SSiMiESf 
^      gaol  delivery  therein,  that  the  said  new  session  house,  and  the  beboth*inthe 
whole  site  and  areas  thereof,  shall  for  ever  thereafter  be,  and  be  ^°^*°^ 
taken  and  deemed  to  be,  and  are  hereby  declared  and  enacted  Dublin. 
to  be  situate,  lying,  and  being,  both  in  the  county  of  the  city  of 
Dublin,  and  county  of  Dublin,  to  and  for  all  intents  and  pur- 
poses whatsoever. 

38  Geo,  8,  c.  26, «.  1 .     \ReciUs  the  inconvenimce  resutmg  Settions  of 
/rom  a  suspension  of  the  commissions  of  oyer  andtentiner  ^"^^^^  i^ 
geuU  deKvery,  by  reason  of  the  sitting  of  the  King's  Bench  tJi  omnty  md 
the  county  jfbr  which  they  may  be  awarded,]     That  fix>m  and  ^^l?"*^ 
after  the  thirty-first  day  of  March,  (1798),  when  any  sesiion  of  ^^^jj^jj^ 
oyef  and  terminer,  and  general  gaol  delivery  for  the  said  county  bj  the  oom. 
of    Dublin,  and  county  of  the  city  of  Dublin,  or  either  ci  JJtSJJJ*"* 
them,  commenced  in  the  vacation  between  any  two  terms,  tbe 
aame  session  may  be  continued  to  be  holden,  and  the  business 
thereof  finally  concluded,   although   such  session   should  be 
protracted  and  continued  until  the  essoign  day  of  the  term 
next  oasuing  the  commencement  of  the  same,  and  the  sit- 
ting of  the  court,  of  King's  Bench  in  consequence  thereof, 
in  either  of  the  said  counties ;  and  all  proceedings,  judgments, 
and  all  acts  done  in  consequence  of  such  proceedings  and  judg- 
ments, made  or  done  at  such  session  so  continued  after  the 
essoign  day  of  any  term,  shall  be  good  and  valid  in  law,  any 
law  or  usage  to  the  contrary  notwithstanding. 

88  Geo,  3,  c,  38. «.  1.  Whereas,  it  is  necessary  for  the  speedy 
administration  of  ju8tice,that  commissionersof  oyer  and  terminer, 
and  general  or  special  gaol  delivery,  may  commence  their  ses- 
sions in  the  county  of  Dublin,  and  county  of  the  city  of  Dub- 
lin, during  term  time ;  be  it  therefore  &c.,  that  it  shall  and  Commis. 
may  be  lawful  for  commissioners  of  oyer  and  terminer,  and  sioners  of 
general  or  special  gaol  delivery,  in  and  for  the  county  of  Dublin,  tennin«r 
and  the  county  of  the  city  of  Dublin  respectively,  to  commence,  may  be^ 
hold,  and  continue  their  sessions  during  the  time  of  term,  and  t^.m,  J!!... 
notwithstanding  the  court  of  Kings  Bench  may  be  sittmg  m  iogternlf 
the  said  counties  respectively,  any  law  or  usage  to  the  contrary 
notwithstanding. 

2.  That  all  precepts  issued,  or  to  be  issued  for  holding  such  precepts  for 
sessions,  or  any  of  them,  during  term,  shall  be  good  and  valid  ■!><^ll*®"'^^°' 
to  aU  intente.  •  8         '  *  .hiOlbeTaUd. 


:^78  Of  the  Cowrt  €fOy€r  and  Termmer,  ^c.  [?.  i. 

5*fiW.4,       AfrG  Wt/7.4,c.25(a),«.l.  [ReeiUs6  Iiick.%c5,Eiig.; 
^JITL^  ^itdU  Rieh.%c.  \\,Enff,,mdrepeabbotkactM,] 

2.  And  be  it  declared  sad  enacted,  that  the  lora  lieuteniDt, 


lord  UeutCb 


naiit  nuv  OT  Other  chief  governor  or  goyemora  of  Ireland,  by  and  wA 
(lire  t  whers  the  advice  of  the  privy  council  of  Ireland,  shall  have  power  from 
^IJ^H^^"*  time  to  time  to  order  and  direct  at  what  place  or  places  mny 
«>»m^  ^^  county  in  Ireland  the  assixes  and  sessions  under  the  couhm- 
rount7«l2l  "^^'  ^  ^^^  delivery,  and  other  commissions  for  the  despsidi 
be  held.         of  civil  and  criminal  business,  shall  be  hoMen,  and  to  order  ad 


direct  such  assizes  and  sessions  for  the  despatch  of 

and  civil  business  to  be  holden  at  more  than  one  place  is 

the  same  county,  and  to  order   and  direct  the    assiies  ad 

sessions  under  such  commissions  for  the  despatch  of  crimiml 

or  civil  business,  to  be  holden  at  one  or  more  place  or  phea 

in  such  county ;  and  further  to  order  and  direct  any  spedd 

commissions  of  oyer  and  terminer  and  gaol  delivery,  to  be 

holden  at  any  one  or  more  places  in  any  such  county. 

AMise  towns       S.  Provided  always,  and  be  it  enacted,   that  it  shall  not 

not  tote        be  lawful  for  the  lord  lieutenant  or  other  chief  governor  or 

^S^'^    governors  of  Ireland,  and  the  privy  council  there,  to  make  sny 

divided,  «▼«   order  for  changing  the  place  for  holding  the   assizes  in  sny 

of  wnuS^ry.  «>"n*y»  <>'  ft)'  dividing  any  county,  for  the  purposes  of  this  set, 

'  unless  a  memorial  shall  have  been  presented  to  him  or  then  by 

a  majority  of  the  grand  jury  of  the  assizes  of  such  county,  fnf- 

ing  that  such  change  or  division  may  be  made. 

I>ord  licute.        4.  That  in  case  the  lord  lieutenant  or  other  chief  govenor 

nant  may       or  governors  of  Ireland,  by  and  with  the  advice  of  uie  priiy 

tin,  and'*'"'   Council  of  Ireland,  shall  think  fit  to  order  and  direct  that  tbe 

make  orders    assizes  or  any  such  special  commissions  shall  be  holden  atiMR 

IsIi?«1S*  °'  than  one  place  in  any  one  county,  it  shall  be  lawful  for  the  loid 

e.ich  division,  lieutenant  or  other  chief  governor  or  governors,  by  and  witb 

the  advice  aforesaid,  to  divide  any  such  county  for  the  purpowB 

of  this  act,  and  to  make  rules  and  regulations  touching  the 

venue  in  all  cases,  civil  and  criminal,  &en  pending  or  mere 

after  to  be  pending,  and  to  be  tried  withm  any  division  of  sodi 

county  so  to  be  rosde  as  aforesaid ;  and  touching  the  liability  and 

attendance  of  jurors,  whether  grand  jurors,  special  jurors,  or 

common  jurors,  at  the  assizes  and  sessions  as  aforesaid,  or  atanj 

sessions  under  any  special  commissions  to  be  holden  witlun  anj 

such  division ;  and  touching  the  use  of  any  house  of  correctioo 

or  prison  as  a  common  gaol,  and  the  government  and  keeping 

thereof;  and  touching  the  alteration  of  any  commissions,  writs, 

precepts,  or   other  proceedings  whatsoever,  for  carrying  into 

effect  the  purposes  of  this  act ;  and  touching  any  other  matters 

that  may  be  requisite  for  carrying  into  effect  the  purposes  of 

this  act ;  and  sdl  such  rules  and  regulations  shall  be  of  the  like 

force  and  effect  as  if  the  same  had  been  made  by  the  authority 


(a)  Entitled  **  An  act  for  the  appointment  of  convenient  piacee  for  tkekeUr 
ing  ofatsizet  in  Ireland,** 
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of  iMffliamant,  and  shall  be  notified  in  the  DuUin  Gaiette»  or  6*7  W.4, 
in  «ich  other  manner  as  the  lord  lieutenant,  or  other  chief      ^    ' 
goiernor  or  jjoienMirs  of  Ireland,  by  and  with  die  adnoe  of  the 
fsiipj  ooQBcirof  Indand,  shall  think  fit  to  direct 

6^  7  Wm.  4,  €.  116  (a),  «.  17&  [1%$  lord  Umiimtad 
mmd  sonmcU  ««y  ditract  ikat  miy  e&iaUy  of  Irdtmd  thaU  h$ 
dhndoi  imtoiwo  ridings,  ond  that  osgizes  ahaU  be  kdi  at  weft 
JiMfM  miJAin  tko  oame  o§  shall  he  deemed  expedissU,  w  addilum 
io  iAo  mmai  assize  ioam,] 

J77.  [The  krd  Uentemmt  and  eomieil  nu^  tnahe  aU  regulo' 
Uoma  respecting  (^venMS  in  ciffU  and  criminal  cases,  the  attend" 
wtee  i^jmorsk  tlW  hMing  of  court  houses,  and  ooerff  thsng 
noceesarjf  for  the  holding  the  assiges,  which  orders  shaS  he 
m^l^ in  the  Dublin  OatetU;  prooided  thai  the  jurisdietion 
qfeheriffs  and  jnstiDes  of  the  peace,  and  the  places  qf  holding 
abetions  fir  mombers  ffparHament,  shaD  be  in  no  wise  edtsred 
Wafiy.} 


William  the  Fourth,  by &c,  to  our  nf^  trusty  &&,  [Naming  Foiwof 
the  judgee  according  to  eemority,  4he  attorney  and  soSdtor-  ^S^^SeJaS!^ 
general,  aajeants,  f^cJ]  greeting.  Know  ye,  that  we  haTe 
appointed  tou,  |oinUy  sxkL  sevenlly,  during  our  pleasure,  our 
justice  and  justices  of  aU  assizes,  juries,  recognitions,  and  Of  AMixe. 
certificates,  that  before  any  of  our  justices,  by  any  of  our 
dififerent  writs  might  be  held  or  taken  within  our  several  coun- 
ties of  Sic^[Naming  the  several  counties,  and  counties  of  cities  or 
towns  far  which  assizes  are  to  be  held  within  the  circuit,"]  or  any 
of  them.  And  fbrther  we  command  you,  that  on  certain  days 
or  places,  by  you  or  any  one  or  more  of  you  to  be  appointed, 
you  or  any  one  or  more  of  you  hold  the  assizes,  juries,  re- 
cognitions, and  certificates  aforesaid,  and  do  therein  as  to 
justice  shall  appertain,  according  to  the  laws,  and  usages, 
and  statutes  of  Ireland.  We  also  command  the  high  she- 
rifis  of  the  several  counties  and  towns,  and  counties  of  the 
towns  aforesaid,  and  every  of  them,  that  on  certain  days  and 
places,  by  you  or  any  one  or  more  of  you  to  be  made  known 
unto  Uiem,  they  cause  to  come  before  you  or  any  one  or  more 
of  you,  the  aforesaid  assizes,  juries,  recognitions,  and  certifi- 
cates with  our  oriffinal  writs,  and  all  other  things  touching  the 
same.  And  furuier,  we  have  appointed  you,  jointly  aud  Of  N«i  prius. 
severally,  during  our  pleasure,  our  commisBioner  or  commis- 
stoners  in  the  several  counties  and  towns,  and  counties  of  the 
towns  albresatd  and  every  of  them,  as  wall  vritbin  liberties  as 
without,  for  all  and  singular  actions,  suits,  plaints,  as  well  real 
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EpRM.  as  personal,  debts,  accounts,  trespasses,  covenants,  bargains, 
contracts,  and  demands  whatsoever,  of  all  persons  willing  to 
complain,  as  well  by  bill  without  our  writ,  as  hj  our  writs ;  and 
to  hear,  examine,  discuss,  and  determine  thereon,  and  to  do 
full  and  speedy  justice  to  all  parties  therein,  according  to  the 
laws  and  customs  of  Ireland ;  and  also  to  do  all  other  things  in 
the  premises  and  in  the  execution  thereof,  which  may  be  requi- 
site and  necessary.  And  moreover,  we  have  constituted  and 
SmSEt"**  appointed  you,  jointly  and  severally,  during  our  pleasure,  our 
justice  and  justices,  commissioner  and  commissioners,  in  the 
several  counties  and  towns,  and  counties  of  the  towns  afore- 
said, and  every  of  them,  to  hear,  examine,  discuss,  and  deter- 
mine, of  all  and  singular  treasons,  murders,  manslaughters, 
burnings,  unlawful  assemblies,  felonies,  robberies,  extortiom, 
oppressions,  transgressions,  crimes,  contempts,  offences,  evil 
doings,  and  causes  whatsoever,  by  whomsoever  done,  com- 
mitted, or  perpetrated,  or  hereafter  to  be  done,  committed,  or 
perpetrated  within  the  several  counties  and  towns,  and  counties 
of  die  towns  aforesaid,  or  any  of  them,  as  well  against  our  peace 
and  our  common  law,  or  of  any  of  our  predecessors,  of  that  part 
of  our  said  united  kingdom  called  Ireland,  as  against  the  form  and 
effect  of  any  statutes,  acts,  ordinances,  or  provisions  heretofore 
.Of  Gadde-  made,  published,  ordained  or  confirmed:  and  from  time  to 
^^ery*  time,  as  often  as  need  shall  be,  to  deliver  our  gaols  of  the  several 

counties  and  towns,  and  counties  of  the  towns  aforesaid,  and 
every  of  them,  of  all  prisoners  and  malefactors  therein ;  saving  to 
us  all  amerciaments  Aience  arising  and  accruing.  We,  therefore 
comcband  you,  that  you  or  any  one  or  more  of  you,  do  diligently 
attend  about  all  and  singular  the  premises ;  and  that  you,  or  any 
one  or  more  of  you,  do  and  execute  these  things  with  effect  We 
also  command  i\\  and  singular  mayors,  sheriffs,  bailiffs,  constables, 
and  all  other  officers  and  ministers,  and  all  other  our  faithful 
liegemen  and  subjects  of  the  several  counties  and  towns,  and 
counties  of  the  towns  aforesaid,  and  every  of  them,  that  to  you, 
or  any  one  or  more  of  you,  in  the  execution  of  the  premises, 
they  be  obedient,  aiding,  and  assisting  as  becometh.  In  witness 
whereof  we  have  caused  these  our  letters  to  be  made  patent. 
Witness,  C.  H.  Earl  of  M.  our  lieutenant  general  and  general 
governor  of  Ireland,  at  Dublin,  this        day  of  in 

fne  year  of  our  reign. 

Granaro. 


NOTE*  The  principal  courts  of  this  kind  in  Ireland  are  those  held 

at  Green  street  in  the  city  of  Dublin,  for  the  trial  of  prisoners 
in  the  gaols  of  Newgate  and  Kilmainham,  and  the  crown 
courts  on  circuit.  The  former  are  held  six  times  in  dbch  yefr, 
viz.  once  in  each  of  the  vacations  after  Michaelmas  and  Easter 
terms,  and  twice  in  each'  of  the  other  two  vacations.  The 
crown  cour^  at  the  asiAies,  Va  VM^li  \mv(i«  «.^«tt  \&  v^^tt^  county 
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of  Ireland,  in  Hilary  and  Trinity  vacations,  before  one  of  the  NOTE, 
going  judges  of  assize.  The  whole  of  Ireland,  except  the 
county  and  city  of  Dubfin,  being  divided  into  six  circuits,  the 
judges  meet  in  the  course  of  each  issuable  term,  and  according 
to  seniority,  select  their  circuits,  the  chief  justices  and  chief 
baron  having  the  first  choice.  Two  judges  being  thus  allotted 
to  each  circuit,  the  senior  judge  presides  in  the  crown  court  at 
the  first  town  on  circuit,  while  his  colleague  sits  in  the  civil 
court,  after  which  they  preside  alternately  in  each. 

This  power  of  the  judges,  which  is  altogether  derived  from  Of  the  powers 
their  commission,  will  of  course  cease  when  the  commission  ofthecom- 
ceases  to  be  operative ;  and  this  will  happen,  if  the  commission  be 
actually  suspended  by  a  writ  of  supersedeas,  which  may  be  issued 
on  proof  that  the  commission  has  been  unduly  granted.  But 
then  the  power  of  the  justices  may  be  restored  by  a  procedendo, 
without  any  new  commission.  2  Hawk,  c.  5,  s,  3.  Or  the  com- 
mission may  be  determined ; — 1st,  by  the  duties  being  actually 
discharged;  2ndly,  by  an  absolute  repeal  or  countermand; 
drdly,  by  the  demise  of  the  crown,  afler  which  event  a  com- 
mission granted  during  pleasure  cannot  last  longer  than  six 
months,  7^8  WilL  3,  c.  27,  s.  21,  Eng.;  21  ^  22  Geo.  3, 
c.  48,  s,  3.  4thly,  by  granting  to  other  persons  a  new  com- 
mission of  the  same  nature  with  the  former.  2  Hawk,  c.  5, 
8,  8.  But  the  old  commissioners  must  have  notice  of  the 
new  commission.  Id.  ibid,  A  commission  appointed  pro 
hac  vice  only,  will  be  determined  by  holding  a  session  without 
adjournment ;  but  a  commission  granted  for  a  certain  time,  or 
quamdiu  nobis  placuerit,  does  not  necessarily  require  adjourn- 
ment ;  and  if  the  court  holden  under  it  be  broken  up  without 
any  valid  adjournment,  it  may  be  holden  again  on  a  new  sum- 
mons, 2  Hawk,  c,  5,  s,  7.  If  a  commission  of  Oyer  and  Ter*. 
miner  be  awarded  to  certain  persons  to  inquire  at  a  certain 
place,  they  cannot  open  their  commission  at  another  place,  nor 
adjourn  it  thither,  nor  give  judgment  there ;  and  if  they  do, 
all  the  proceedings  are  coram  nonjudice,  2  Hawk,  c,  5,  s,  14. 
All  acts  done  by  commissioners  in  that  capacity  ought  to  be 
during  their  sitting.  Mountcan  v.  Wilson,  Sir,  568.  Justices 
of  Oyer  and  Terminer  and  Gaol  delivery  may  try  offences  of 
any  degree  whatsoever,  even  high  treason  ;  and,  in  their  latter 
capacity,  may  proceed  upon  indictments  found  before  other 
justices,  and  deliver  the  gaol  of  all  prisoners  acquitted,  or 
against  whom,  upon  proclamation  made,  no  evidence  shall  ap- 
pear to  indict  them ;  and  may  order  the  execution  or  reprieve  of 
persons  condemned  before  them.  2  Hawk,  c,  6,  ss,  2, 6, 8.  But 
it  is  not  imperative  on  a  justice  of  gaol  delivery,  to  discharge 
all  the  prisoners  in  a  gaol,  who  are  not  indicted.  He  may 
continue  on  their  commitments,  those  against  whom  witnesses  do 
not  appear,  having  been  bound  over  to  the  sessions.  JRviss,  ff 
Ry.  173.    The  going  judges  of  Assize  and  Gaol  delivery,  after 
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their  commiMon  U  tealedy  and  after  tbe  several  curcuits  have 
been  itruck,  iMue  their  preoejpC  to  the  aeveiBl  sberifi  of  the 
conntiei  in  which  the  court  is  to  be  held,  requiring  them 
to  summon  juron»  prodaim  the  asrixes,  and  give  noCioe 
to  all  justices,  coroners,  constables,  and  other  officers  to  be 
present  thereat;  which  precept  is  made  returnable  at  the 
place  for  holdinff  the  assises,  and  at  a  period  of  not  less  than 
fifteen  days.  2Hal$,92i  ietkBtp.<fCowLofInq.l2S,lX. 
But  even  without  the  solemnity  of  this  sununons,  justices  of 
Oaol  deliTery  may  command  the  sherifl^  are  iemuMf  to  return  a 
panel  iridiout  any  precept  in  writing  to  him,  (as  is  necesoij 
ra  cases  of  justices  of  Oyer  and  Terminer,)  becanae  there  is  a 
senoral  command  to  the  sheriff  by  the  summons  of  the  gaol 
delivery,  to  return  twenty-four  to  trj  prisoners.  2  Male,  34. 
Justices  sitting  under  several  commissions,  as  of  Oyer  and  Ter- 
miner, Gaol  delivery,  and  of  the  Peace,  may  make  up  Aeir  re- 
cord t^  any  or  all  of  them ;  and  if  good  under  any  of  tbess,  it 
is  sufficient,  for  the  best  shall  be  taken  for  the  king.  S  &k 
34.  A  court  of  General  Gaol  ddiveiy  may  prohibit  the  pnbfi- 
cation  of  proceedings,  pencUng  a  trial,  and  can  enforce  obe£- 
ence  to  its  order,  by  imprisonment  or  fine.  22,  v.  CtaaBrt, 
4B.f('  Aid.  218;  In  re  Oementy  II  JPr.  6& 

Besides  the  ordinary  commiarions  of  Oyer  and  Terminer, 
and  General  Gaol  delivery,  which  we  have  noticed;  special  com- 
missions  are  isRued  as  often  as  the  exigency  of  the  times  taajr 
require  it,  for  the  trial  and  punishment  of  certain  offenden 
therein  mentioned.  The  course  of  proceeding  undn  these 
commissions,  is  nearly  the  same  as  under  the  ^ers.  4  BL 
Com.  270. 


CHAPTER  IV. 


OF   THE    COURT    OF   ASSIZE   AND   NISI   PRIUS. 


20  Rich.  2,  e.  3,  Eng, — Item,  the  king  doth  will  and  forbid,  No  person 
that  no  lord,  nor  other  of  the  country,  little  nor  great,  shall  sit  2e  bScl?*" 
upon  the  bench  with  the  justices  to  take  assizes,  in  ueir  sessions  in  with  the 
the  counties  of  England,  upon  great  forfeiture  to  the  king ;  and  jjj^^  °^ 
hath  chai^d  his  said  justices,  that  they  shall  not  sufier  the  con- 
trary to  be  done. 

14  Hen.  6,  c  1,  Eng* — First,  our  said  lord  the  king  hath  Judges  at 
ordained  by  authority  of  the  said  parliament,  that  the  justices,  m?y^^^ 
before  whom  inquisitions,  inquests,  and  juries,  from  henceforth  judgment  in 
shall  be  taken  by  the  king*s  writ,  called  Nisi  prius,  according  to  ^^^q  or 
the  form  of  the  statute  thereof  made,  shall  have  power  of  all  the  felony, 
cases  of  felony  and  of  treason,  to  give  their  judgments  as  well 
where  a  man  is  acquit  of  felony  or  of  treason,  as  where  he  is 
thereof  attainted,  at  the  day  and  place  where  the  said  inquisi- 
tions, inquests,  and  juries  be  so  taken,  and  then  from  thence- 
forth to  award  execution  to  be  made  by  force  of  the  same 
judgments. 

59  Geo,  3,  c.  46. — Whereas  appeals  of  murder,  treaspn, 
felony,  and  other  offences,  and  the  manner  of  proceeding 
therein,  have  been  found  to  be  oppressive ;  and  the  trial  by 
battel  in  any  suit,  is  a  mode  of  trial  unfit  to  be  used ;  and  it  is 
expedient  that  the  same  should  be   wholly  abolished :   be  it  Appeals  of 
therefore  8ec,  that  from  and  after  the  passing  of  this  act,  all  ^her  ounces 
appeals  of  treason,  murder,  felony,  or  other  offences,  shall  abolished, 
cease,  determine,  and  become  void ;  and  that  it  shall  not  be 
lawful  for  any  person  or  persons,  at  any  time  after  the  passing 
of  this  act,  to  commence,  take,  or  sue  appeal  of  treason,  murder, 
felony,  or  other  offence,  against  any  other  person  or  persons 
whomsoever,  but  that  all  such  appeals  shall  from  henceforth  be 
utterly  abolished ;  any  law  statute  or  usage  to  the  contrary  in 
an3rwise  notwithstanding. 

1  ^  2  WilL  4,  c.  31  (a),  s.  4 — That  upon  all  trials  for  felo-  Judges  of 
nies  or  misdemeanors  upon  any  record  of  the  court  of  King^s  "jjjo'jj^ 

(a)  Entitled  **  An  aa  ta  improve  the  adminiaration  qf  Justice  in  Ire. 
land.*' 
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2W.  4,   Bench,  judgment  may  be  pronounced  during  the  sittings  or 
aMixes  by  the  judge  before  whom  the  verdict  shall  be  taken,  as 
well  upon  any  person  who  shall  have  suffered  judgment  by 
or"  default  or  confession  upon  the  same  record,  as  upon  any  person 
fn'       who  shall  be  tried  and  convicted,  whether  any  such  person 
t^^n'  respectively  be  present  or  not  in  court,  excepting  only  where  the 
upon     prosecution  shall  be  by  information  filed  by  leave  of  the  court 
of  King*s  Bench,  or  such  cases  of  information  filed  by  bis 
majesty's  attorney  general  wherein  the   attorney  general  shall 
pray  that  the  judgment  may  be  postponed ;  and  Sie  judgment 
so  pronounced  shall  be  indorsed  upon  the  record  of  Nisi  prius, 
and  afterwards  entered  upon  the  record  in  court,  and  shall  be 
of  the  same  force  and  effect  as  a  judgment  of  the  court,  unlea 
the  court  shall,  within  six  days  after  the  commencement  of  the 
ensuing  term,  grant  a  rule  to  shew  cause  why  a  new  trial  shouU 
not  be  had,  or  the  judgment  amended(a) ;  and  it  shall  be  law- 
ful for  the  judge  before  whom  the  trial  shall  be  had,  either  to 
issue  an  immediate  order  or  warrant  for  committing  the  defen- 
dant in  execution,  or  to  respite  the  execution  of  the  judgment 
upon  such  terms  as  he  shall  think  fit,  until  the  sixth  day  of  ihe 
ensuing  term;  and,  in  case  imprisonment  shall  be  part  of  ^ 
sentence,  to  order  the  period  of  imprisonment  to  commence  on 
the  day  on  which  the  party  shall  be  actually  taken  to  and  con- 
fined in  prison. 


»TE.  Justices  of  Assize  and  Nisi  prius,  when  sitting  in  that  capa- 

city, possess  no  original  jurisdiction  whatever  in  hearing  and 
determining  indictments  of  felony.  2  Hale,  40.  Their  juris- 
diction in  criminal  matters  seems  to  be  confined  to  cases  of 
criminal  information  and  of  indictments,  either  originating  in, 
or  removed  to  the  court  of  King's  Bench,  from  which  die 
records  are  sent  down  to  the  county  in  which  the  indictment 
was  found,  to  be  tried  there  at  nisi  prius,  2  Hale,  39.  Hie 
record  is,  in  form,  pretty  nearly  the  same  as  in  a  civil  action, 
the  plaintiff  being  «*  W,  B.,  coroner  and  attorney  of  our  lord 
the  king." 


(a)  A  defendant  thus  sentenced  cannot  apply  to  the  King's  Bench  to 
amend  the  judgment  by  diminishing  the  punishment,  upon  ordinary  affidatrits 
in  mitigation,  without  shewing  some  specific  defect  in  the  sentence,  or 
some  matter  which  could  not  have  been  adduced  at  the  assizes.  R,  v.  Ltajfd, 
4  A  ^  Add.  135. 


CHAPTER  V. 


OF  THE  COURT  OF  ADMIRALTY. 


1 3  Rich,  %  c.  5,  Eng, — Item,  Forasmuch  as  a  great  and  com- 
mon clamour  and  complaint  hath  been  oftentimes  made  before 
this  time,  and  yet  is,  for  that  the  admirals  and  their  deputies  hold 
their  sessions  within  divers  places  of  this  realm,  as  well  within 
franchise  as  without,  accroaching  to  them  greater  authority  than 
belongeth  to  their  oflSce,  in  prejudice  of  our  lord  the  king,  and 
the  common  law  of  the  realm,^  and  in  diminishing  of  divers 
franchises,  and  in  destruction  and  impoverishing  of  the  common  ^e  court  of 
people ;  (2)  it  is  accorded  and  assented,  that  the  admirals  and  their  ghaii^e 
deputies,  shall  not  meddle  from  henceforth  of  any  thing  done  cosnizance 
within  the  realm,  but  only  of  a  thing  done  upon  the  sea,  as  it  ^^^ 
hath  been  used  in  the  time  of  the  noble  prince  king  Edward,  eonunitted 
grandfather  of  our  lord  the  king  that  now  is.  ®°  ****  ■**• 

15  Rich.  %  c.  3,  Eng, — Item,  At  the  great  and  grievous 
complaint  of  all  the  commons  made  to  our  lord  the  king  in  this 
present  parliament,  for  that  the  admirals  and  their  deputies  do 
incroacii   to  them  divers  jurisdictions,  franchises,  and  many 
other  profits  pertaining  to  our  lord  the  king,  and  to  other  lords, 
cities  and  boroughs,  other  than  they  were  wont  or  ought  to 
have  of  right,  to  the  great  oppression  and  impoverishment  of  all 
the  commons  of  the  land,  and  hindrance  and  loss  of  the  king's 
profits,  and  of  many  other  lords,  cities,  and  boroughs  through 
the  realm ;  (2)  it  is  declared,  ordained,  and  established,  that  The  court  of 
of    all    manner    of   contracts,   pleas,   and    quarrels,   and   all  admiralty 
other  things  rising  within  the  bodies  of  the  counties,  as  well  no  jurildfc- 
by  land  as  by  water,  and  also  of  wreck  of  the  sea,  the  admiral's  tion  of  con. 
court  shall  have  no  manner  of  cognizance,  power,  nor  jurisdic-  2i^»*n 
tion ;  but  all  such  manner  of  contracts,  pleas,  and  quarrels,  and  land, 
all  other  things  rising  within  the  bodies  of  counties,  as  well  by 
land  as  by  water,  as  afore,  and  also  wreck  of  the  sea,  shall  be 
tried,  determined,  discussed  and  remedied  by  the  laws  of  the 
land,  and  not  before  nor  by  the  admiral,  nor  his  lieutenant, 
in  any  wise.    (3)  Nevertheless,  of  the  death  of  a  man,  and  of  The  admi. 
a  maihem  done  in  great  ships,  being  and  hovering  in  die  main  raity  may 
stream  of  great  rivers,  only  beneath  the  bridges  (a)  of  the  same  d^th'^or^ 

(a)  The  words  in  the- original  are  ^parawU  lespouatx^*  ¥rY\vc\\,  VtV&MAAkt 
have  been  mistranalated  as  above,  but  ought  to  have  been  \nt0qBxeXedi 
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15  R.2.  C.3.  riven,  nigh  to  the  lea,  and  in  none  other  places  of  the  ame 
"^^"v^^  riven,  the  admiral  shall  have  oogniganee,  and  also  to  anot 
^JI^J^  ships  in  the  great  flotes,  for  the  great  YojBgea  of  the  Idog  aad 
inshim  while  of  the  realm ;  saving  always  to  tiM  king  all  manner  of  forfeitDni 
?"*  briow  ^"^  profits  thereof  coming;  (4) and  he  shall  hate  also  jam* 
ibJfMdgM.  cUctioi^  upon  the  said  fiotes,  during  the  said  voyages  aaHj,  mntg 
or  during  always  to  the  lorc|s,  cities,  and  borouiEhs.  ueir  liheities  aad 
^^  ^«W».  famdiises. 

23  &  24  Geo.  S,  c.  14(a), «.  I — Whereas  it  is  ezpedkit 
to  regulate  the  high  court  of  admiralty  in  diis  kingdom,  aid 
The  Ung  ^^  mode  of  appealing  therefrom :  be  it  &&»  that  his  imJBi^ 
•lu^iavpoint  his  hein and  successors,  shall  and  may  from  tune  to  time  noai- 
the  a£a!  11^*^  constitute,  and  appoint,  under  Uie  great  seal  of  this  Um- 
nltjr.  dom,  one  fit  and  discreet  person  to  be  judge  of  the  h^  coat 

of  admiralty  in  this  kingdom,  to  have  and  hold  the  md  dka, 
so  long  as  be  shall  behave  himself  well  thaeiny  and  flMtta 
person  so  to  be  nominated,  constituted,  and  appbintedt  M 
have  full  power  and  authority  to  hear  and  determine  aD  wA 
all  manner  of  civil,  maritime,  and  other  causes  to  the  jon- 
diction  of  the  said  court  belonging,  or  which  of  right  liia^g 
thereto,  according  to  the  laws  and  statutes  of  thia  realm. 
CojM^    .  •4.  [EecUes  the  11,  12, 18,  Jac.  I,  c  2,  «•  1,  ante  la]  Beit 
the  11, 12  and  thereiore  &c^  that  all  commissions  to  be  issued  in  virtue  of  tk 
13  Joe.  jtc^  said  recited  act,  shall  and  may  be  directed  to  the  judge  of  tk 
to  thead^T^  high  court  of  admiralty  of  this  kingdom,  so  to  be  appoii^ » 
rally  judge,    aforesaid,  and  to  three  or  four  such  other  discreet  persons  ss 
apmSntodV  ^^^  ^  nominated  and  appointed  by  the  lord  chancellor  of  Le- 
the lord  chan*  land,  or  keeper  or  keepers  of  the  great  seal  for  the  time  bsiag^ 
cellor.  punuant  to  said  act ;  and  that  such  commissionere,  or  any  two 

of  them,  and  none  other,  shall  and  may  hear  and  determine  ill 
and  every  the  offence  and  offences  named  in  the  said  act,  and 
for  that  purpose  shall  and  may  have,  use,  and  exercise  aU  and 
every  the  powers  and  authorities  which  any  jOtstices  of  oyer  and 
terminer,  or  gaol  delivery,  may  have,  use,  and  ezerdae,  for  aad 
in  respect  of  the  aforesaid  offences,  when  done  and  committed 
upon  the  land,  within  this  realm, 
^i^nlty  0  Geo.  4,  c.  54,  8.  22.     That  all  offences  prosecuted  in  ^ 

punidSable     h*S^  court  of  admiralty  of  Ireland  shall,  upon  every  first  and 
as  if  com.       subsequent  conviction,  be  subject  to  the  same  punishment, 
iandf^  ^'^       whether  of  death  or  otherwise,  as  if  such  offences  had  been 
committed  upon  the  land (6). 

••beneath  the  points,'*  i.  e.  to  the  landVend,  Leigh  ▼.  Bmrieg,  Om  ttSs 
4  Inst.  1S5 ;  for  where  a  man  can  see  flrom  one  side  of  the  walbet  to  tiw 
other,  it  is  ittfi^a  corpus  eomitatus,  and  the  admiral  should  have  no  JiiiMle> 
tiqn.    Com.  Dig,  Admiraltjf,  E.  14. 

(a)  Entitled  «  An  ad  fot  regulating  the  High  Court  qf  AiminMg  Ja  fWi 
Kingdom:* 

(b)  See  also  the  statuies,  9  Geo.^«c.S&,t.'I4««Bd  e.96,«.55^  ^Mfe  U.J 
and  10  Geo.  4,  c.  34,  t.  41,  (ante  ^.) 
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The  court  of  admiralty  has  an  exclusive  jurisdiction  as  to  all      NOTE, 
offences  committed  upon  the  high  seas,  and  without  the  body  Jj^^^'i*- 
of  any  county,  4  Imt.  134;  2  Hale  18.     It  has  an  akemate    ^^' 
jurisdiction  with  the  common  law,  as  to  offences  committed  on 
the  open  shore,  between  high  and  low  water  mark,  3  In»t,  118; 
2  Hale,  17,  20.     And  the  jurisdictions  are  concurrent,  when  a 
death  or  mayhem  has  taken  place  in  a  great  ship  hovering  in  a 
great  river,  and  below  the  first  bridge,  although  within  the  body 
of  a  county,  15  Rich.  2,  c.   3,  ante  385;  2  Hale  16,  54; 

1  East,  P,  C,  368.  So,  when  a  murder  was  committed  in 
Milford  Haven,  at  a  place  three  miles  wide,  seven  miles  from 
the  open  sea,  and  sixteen  miles  below  any  bridge,  and  which 
being  about  twenty-  three  feet  deep,  was  never  known  to  be  dry 
but  at  very  low  tides ;  it  was  held  by  the  judges,  that  the 
admiralty  had  properly  taken  cognizance  of  the  offence,  although 
within  the  body  of  the  county,  (as  all  ports  and  havens  are  said 
to  be ;  Chdh,  26 1,)  and  although  the  common  law  tribunals  had 
a  concurrent  jurisdiction,  R,  v.  Bruce,  2  Lea,  1093 ;  Ruals. 
and  Ry,  243.  And  generally,  if  a  felony  be  committed  in  a 
navigable  arm  of  the  sea,  the  common  law  hath  a  concurrent 
jurisdiction,  2  Hale,  18.  Still  however,  it  is  important  to 
determine  the  line  of  demarcation  between  the  body  of  a 
county  and  the  high  sea.  By  some,  it  is  said  to  be  suf- 
ficient, if  a  person  standing  at  one  side  of  an  arm  or  creek* 
be  able  to  discern  the  other,  in  order  to  fix  it  as  within  the 
body  of  the  county.  Leigh  v.  Hurley,  Owen  122 ;  F.  Moo. 
892.  Lord  Hale  (2  Hale  54 ;  Sum.  151.)  lays  it  down  that 
a  man  should  be  able  reasonably  to  discern  from  shore  to 
shore,  while  Hawkins  and  others  contend  that  the  exclusive 
jurisdiction  of  the  admiralty  extends  to  the  ims^nary  line 
joining  opposite  lands,  and  from  one  extremity  of  which,  a  man 
may  see  what  is  done  at  the  other,  2  Hawk.  c.   9,  s.   14 ; 

2  RolL  Abr.  169.  Where  there  is  any  doubt,  the  jurisdic- 
tion of  the  common  law  ought  to  have  the  preference,  2  East. 
P,  a  804. 

If  a  person  on  land  fire  a  loaded  musket  at,  and  kill  a  person  When  oi'- 
in  a  ship  at  sea,  the  offence  is  cognizable  by  the  admiralty,  ^®"^if^' 
because  it  is  committed  where  the  death  happens,  and  not  at  the  in  emier 
place  from  whence  the  cause  of  death  proceeds,  R.  v.  Coomhe,  jurisdiction. 
Lea.  432 ;  and  therefore,  if  the  party,  having  been  struck  in 
the  ship,  had  been  carried  ashore  and  there  died,  the  common 
law  tribunals,  and  not  the  admiral,  would  have  had  jurisdiction, 
2  Hak,  17;  2  Co.  93;  5  Co.  107.     So,  when  a  mortal  blow 
was  given  in  the  island  of  Zanzibar  in  the  Indian  seas,  and  the 
person  struck  was  carried  on  board  a  ship  then  lying  in  a  road- 
stead a  few  hundred  yards  from  the  shore,  and  there  died,  it 
was  held  that  the  offence  was  not  cognizable  under  the  9   Geo. 
4,  c.  31,  s.  7.  Eng.  (10  Geo.  4,  c.  34,  s.  10,  Jr.  ante  84.)  as 
an  offence  committed  on  land,  out  of  the  united  kingdom, 
R.  V.  De  Mattes,  7  C.  (f  P.  458.     If  goods  be  ^loVeiv  >r^oTv 
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the  high  tees  and  carried  adioieb  th«  olRBBder  oamiot  be  in- 
dioled  for  laroenj  in  the  oountj  to  wfaicrh  he  carried  them;be' 
eann  the  original  felon  j  is  not  a  takings  of  whkh  the  eonmoi 
bw  wUl  take  cogniiance,  B  InwL  118;  ^EtuLF.  a  805.  A 
■tatute  which  eitendf  onlj  to  ofcnoei  oommitted  in  Eog^ 
or  Irdand»  will  not  warrant  a  coiiTiGtion  by  an  admhiltf  ooa- 
miMon  for  an  offence  committed  at  aoa,  JR.  t.  Amam, 
Run.  jr  ^'  286.  So  alto,  to  wanant  an  adnunltir  ooa* 
viction  for  procuring  the  destruction  of  a  ship  at  sea,  (Sm 
11  Oto.%  c.  9,8.2,  mite  21.)  there  must  be  efidence  of  a 
act  of  procurement  done  within  the  admira^j  jnrisdieta 
H.  y.  EtuOMrby.  1  EtuL  P.  C  Add.  jcxn;  8  XccM; 
Afffc^JRy.  37;  and  on  the  other  hand,  a  coiiipirac|afi 
is  triable  at  common  law»  on  proof  of  an  overt  act  in  theoMif 
wheie  Ihe  Tenue  is  Uid,  R,  t.  Btwk,  4  £aMi*  164U 

The  admiral^  has  also»  it  is  said»  an  ezduaive  andnatoH 
inquire  of,  and  punish  the  offsnce  of  beiatg  aooeaKMyto  aonw 
committed  at  sea;  for,  as  the  common  law  tribimab  ami 
takt  cognisance  of  the  orisinal  ollence,  neltlier  can  tfaej  cf  il 
secondary.  0  0>.  98;  3  &.  107;  13  09.53.  But  aneate 
enactment  of  the  0  Oso.  4«  c  54,  «•.  23^  34^  cute  861»  *• 
jurisdiction  seems  rather  to  be  concurrent  dian  exdinive. 

Finally,  it  may  be  observed,  that  the  court  hsAd  in  purawB 
of  the  11,  12  &  13  Jac  1,  c.  2,  is  a  court  of  racoid;  sad* 
the  commission  by  which  it  is  constituted  ia  alao  one  of  ojm 
and  terminer,  it  possesses  all  the  powers  and  privileges  aaM^r 
conferred  by  such  an  instrument. 


CHAPTER  VI. 

OF  THE  COUKT  OF  GENEBAL  SESSIONS  OF  THE  PEACE, 


18  Edw,  3,  Stat.  2,  c.  2,  Eng, — Item,  that  two  or  three  of  Keepers  of 
the  best  of  reputation  in  the  counties  shall  be  assigned  keepers  ^^ifw^ 
of  the  peace  by  the  king's  commission,  (2)  and  at  what  time  assigned, 
need  shall  be,  the  same,  with  other  wise  and  learned  in  the  law,  ^^^  ^^ 
shall  be  assigned  by  the  king*s  commission  to  hear  and  deter  •  determine 
mine  felonies  and  trespasses  done  against  the  peace  in  the  same  felonies,  &c. 
counties,  and  to  inflict  punishment  reasonably,  according  to  law 
and  reason,  and  the  manner  of  the  deed. 

34  Edw,  3,  c.  1,  Eng. — First,  that  in  every  county  of  England  Justices 
shall  be  assigned  for  the  keeping  of  the  peace,  one  lord,  and  ^YcteiS- 
with  him  three  or  four  of  the  most  worthy  in  the  county,  with  mine  all 
some  learned  in  the  law,  (2)  and  they  shall  have  power  to  SlSjjJi!*** 
restrain  the  offenders,  rioters,  and  all  other  barators,  and  to  "®"P"*"* 
pursue,  arrest,  take,  and  chastise  them  according  to  their  tres- 
pass or  offence ;  (3)  and  to  cause  them  to  be  imprisoned  and  duly 
punished  according  to  the  law  and  customs  of  the  realm,  and 
according  to  that  which  to  them  shall  seem  best  to  do  by  their 
discretions  and  good  advisement;  (4)  and  also  to  inform  them, 
and  to  inquire  of  all  those  that  have  been  pillors  and  robbers  in 
the  parts  beyond  the  sea,  and  be  now  come  again,  and  go 
wandering,  and  will  not  labour  as  they  were  wont  in  times  past, 
(5)  and  to  take  and  arrest  all  those  that  they  may  find  by 
indictment,  or  by  suspicion,  and  to  put  them  in  prison;  (6)  and 
to  take  of  all  them  that  be  not  of  good  fame,  where  they  shall 
be  found,  sufficient  surety  and  mainprize  of  their  good  beha- 
viour towards  the  king  and  his  people,  and  the  other  duly  to 
punish,  to  the  intent  that  the  people  be  not  by  such  rioters  or 
rebels  troubled  nor  endamaged,  nor  the  peace  blemished,  nor 
merchants  nor  others  passing  by  the  highways  of  the  realm  dis- 
turbed, nor  put  in  the  peril  which  may  happen  of  such  offen- 
ders. (7)  And  also  to  hear  and  determine  at  the  king's  suit,  all 
manner  of  felonies  and  trespa.«ses  done  in  the  same  county, 
according  to  the  laws  and  customs  aforesaid ;  (8)  and  that 
writs  of  oyer  and  determiner  be  granted  according  to  the  sta- 
tutes thereof  made,  and  that  the  justices  which  shall  be  thereto 
assigned,  be  named  by  the  court,  and  not  by  the  party.  (9)  And 
the  king  will,  that  all  general  inquiries  before  this  time  granted 
(vithin  any  seigniories,  for  the  mischiefs  and  oppressions  which 
lave  been  done  to  the  people  by  such  inquiries,  sbaW  c^as^ 
itterly  and  be  repealed  ;(10)  and  that  fines,  which  are  lobe  tcvai^^ 
tefore  Justices  for  a  trespass  done  by  any  person,  be  xea&oxi- 
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able  and  just,  having  regard  to  the  quantity  of  the  trespass, 
and  the  causes  for  which  Uiey  be  made. 

13  Bich.  2,  c.  7,  Eng.-r^par8)  (2)  And  that  the  said  justices 
be  sworn  duly  without  favour  to  keep  and  put  in  execution  all 
the  statutes  and  ordinances  toudiing  their  oflSces. 

17  Rich.  %  c.  10,  Eng, — Item,  forasmuch  as  thieves  noto- 
riously defamed,  and  others  taken  with  the  manor,  by  their  long 
abiding  in  prison,  after  that  they  be  arrested,  be  delivered  by 
charters,  and  favourable  inquests  procured,  to  the  great  hindrance 
of  the  people,  it  is  accorded  and  assented,  that  in  every  commis- 
sion of  the  peace  through  the  realm,  where  need  shsdl  be,  two 
men  of  law  of  the  same  county  where  such  commission  shall  be 
made,  shall  be  assigned  to  go  and  proceed  to  the  deliverance  of 
such  thieves  and  felons  as  often  as  they  shall  think  it  expedient 

21  ^  22  Geo  3,  c.  42,  s,  5. — [Ricorders  of  cities  may,  in 
cases  of  sickness  or  necessary  absence,  and  wUh  the  consent  of 
the  chief  magistrate,  appoint,  by  writing  under  hand  and  tealj 
a  barrister  at  law  to  preside  as  deputy  at  sessions  of  the  peace*] 

6*  That  said  deputy  so  constituted  and  appointed,  shall  hare 
the  same  power  and  authority  in  all  respects  at  such  sessions,  as 
said  recorder  would  have  had  if  personally  present. 

36  Oeo.  3,  c.  25,  «.  2.— That  it  shall  'and  may  be  lawful  to 
and  for  the  lord  lieutenant  or  other  chief  governor  or  gover- 
nors  of  this  kingdom,  for  the  time  being,  from  time  to  time  to 
nominate  and  appoint  a  practising  barrister  at  law,  of  six  yean' 
standing  at  the  least,  or  who  shall  have  actually  practised  six 
years,  and  shall  not  at  the  time  of  his  appointment  to  such 
office  have  retired  from  practice  in  his  majesty's  courts  of  law 
at  Dublin,  for  more  than  two  years,  to  act  as  a  constant  assistant 
to  the  justices  at  every  sessions  of  the  peace  and  adjournment 
thereof  for  all  such  counties  at  large  (except  the  county  of 
Dublin),  as  have  not  hitherto  been  divided  into  districts  for  the 
purposes  of  the  said  act  of  &c.  [27  Geo,  3,  c.  40(a).] ;  and 
whether  the  said  lord  lieutenant  or  other  chief  governor  or 
governors  shall  think  fit  to  divide  such  counties  into  districts  for 
the  purposes  of  the  said  act  of  &c.  [27  Geo.S,  c.  40.]  or  not ;  and 
that  every  such  barrister  so  appointed,  shall  be  ipso  facto  in  the 
commission  of  the  peace,  and  a  justice  of  the  peace  for  the 
county  in  which  he  shall  be  so  appointed,  even  though  no 
commission  should  be  issued  for  the  purpose ;  and  shall  duly 
attend  at  every  session  of  the  peace  and  adjournment  thereof, 
holden  in  such  county,  and  shall  continue  such  attendance  dur- 
ing the  whole  of  every  such  session  and  every  adjournment 
thereof,  save  and  except  such  sessions  or  adjournments  thereof 
as  shall  be  held  for  the  purpose  of  registering  freeholders,  or  for 


(a)  The  division  of  counties  authorised  by  this  act  was  declared  to  be,  **  for 
the  better  execution  of  the  Ikw,  and  Cot  preserving  the  peace  in  this  king- 
dom." The  act  however,  aft«\>An%coa^»xwveA  w««niJL>!as«^  to 
expire  on  the  25th  of  Marcfc,  1«V5. 
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wav  other  pmpoies  iwre  the  admiiiiitntkm  of  jwlioe  in  crimi*  960. a^««aB. 
nal  cases,  and  the  hearing  causes  in  manner  herein  mentioned   ^•^^'^^ 
bj  dTil  bilL 

5.  That  from  and  after  the  first  day  of  September,  (1790,)  ^SS&S^ 
general  sessions  of  the  peace,  or  adjournments  thereof,  in  eveiy  ^StSSmi 
county  at  laige  in  this  kingdom,  shall  be  holden  eight  timei  in  eigtii  ttmet  a 
Bweryjeax  at  the  least,  the  Jbur  new  eeuicne  or  tSjourtmienie  l^JStSt  ^ 
to  he  koiden  in  star  weeks  fiim  Ike  Hmee  respectively  now  h^  law  poimad^ 
tg^pohUed  fbr  the  hokUng  of  the  general  quarter  aeeeione  of  the  ^SaJ^""^ 
peaces  and  that  it  shall  and  may  be  lawftil  to  and  for  the  lord 
aeatenant,  or  other  chief  governor  or  governors  of  this  kingdom, 
for  the  time  being,  by  and  with  the  advice  of  the  prinr  council^ 
to  appoint  proper  and  convenient  towns  in  every  such  county, 
«t  which  such  sessions  and  adjournments  shall  be  respectively 
bolden. 

17.  (pare.)  That  the  court  of  sessions,  or  any  adjournment  AailitanttMr. 
tbereoC  may  lawftilly  sit  in  the  county  of  Dublin,  and  in  die  [nMrffi^* 
■everal  other  counties  at  large  in  this  kingdom,  and  be  a  IbU  0Mei,ntffi. 
and  competent  court  to  hear  and  determine  on,  and  do  aU  ^^^^j^^""'^ 
manner  of  business  whatsoever,  as  well  criminal  as  civil,  which  * 
can  or  may  lawfully  be  done  at  any  session  of  the  peace,  when 
the  laid  chiurman  or  assistant  barrister  shall  be  prescait,  aHhousfa 
the  said  chairman  or  assistant  barrister  should  happen  to  be  the 
only  justice  then  and  there  present    Provided  however  IJbc< 
mick  aesietant  barrieter  ^all  notf  (except  in  hearing  emuee  on 
dvU  hiBe,)  act  abme,  until  after  twelve  o*doeh  at  noon  $  and 
that  nothing  herein  contained  shall  be  deemed  or  taken  in  any 
manner  to  hinder  or  prevent  all  or  any  other  of  the  jostioea  of 
the  peace  for  such  counties  respectively,  from  acting  at  such 
sessions  or  adjournments,  in  such  manner  as  they  lawfully 
might,  if  this  act  had  not  been  made. 

41.  [Aseistant  barristers  shall  hold  their  offices  during  his 
majeetg*e  pleasure,'] 

42.  [In  case  of  the  sickness  or  necessary  absence  of  ang 
assistant  barrister,  the  lord  chancellor  mag  appoint  any  quaU^ 
fied  barrister  to  perform  his  dvfies,] 

62.  [The  lord  lieutenant  and  council  mag  alter  the  division 
of  counties  made  for  the  purposes  of  the  27  Geo,  3,  c.  40 ;  and 
grand  juries  shatt  make  presentments,  as  at  the  original  division 
of  the  county  into  districts,] 

88  Geo,  8,  c.  65,  s,  1. — [His  majesty  may,  by  letters  patent 
under  the  great  seal  of  Ireland,  appoint  a  king*s  counsd  to  be 
ch^rman  if  the  sessions  of  the  peace  in  the  county  of  Dublin, 
Such  chairman  shall  hold  office  during  good  behaviour,  shall 
have  all  the  powers  of  a  justice  of  the  peace,  and  shall  preside 
at  every  session,  unless  one  of  the  judges,  or  a  serfeant  at  law, 
being  a  justice  of  the  county,  shatt  be  present,] 

2.  That  if  the  chairman  so  appointed,  be  at  any  time  absent  Deimty  of 
from  sndi  session,  any  of  his  majesty^  ooanwl  leaniQ^  Va^'^^^^'^^^^* 
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■»  G.  3»  c.  65.  law,  to  be  by  such  chairman  appointed,  may  act  as  cfaairman  of 
^^'V'^    such  session  during  his  absence. 
Chainiuui  3.  That  the  person  appointed  to  the  said  office,  shaU  during 

not  di<f4aoed  the  said  term  continue  therein,  notwithstanding  the  demiae  i 
5J^.  '*'*  the  king,  (whom  God  long  preserve,)  or  any  of  hisheinor 

successors. 
But  may  be         4.  Provided  always,  and  be  it  enacted,  that  it  shall  be  lawfbl 
removed        for  his  majesty,  or  for  the  chief  governor  or  governors  of  tte 
^rcM  of      kingdom,  to  remove  the  person  appointed  to  the  said  office, 
parliament,     upon  the  address  of  both  houses  of  parliament. 

38  Geo.  3,  c.  25,  «.  1.  {par8,)^[Recite8  26  Geo,  3»  cSa, 
f .  5,  and  the  expediency  of  hoUdimg  the  sessions,  in  both  £n- 
sions  of  each  county,  at  fixed  times,  and  as  nearfy  as  posM, 
General  together,"]  Be  it  therefore  &c.,  that  firom  and  after  the  fat 
bSSdriW  *^y  ^^  ^*y*  (1789),  general  sessions  of  the  peace  shd)  be 
timet  a  yMr.  holden  eight  times  in  every  year,  in  every  county  at  laige  is 
the  kingdom,  except  the  county  of  Dublin,  at  the  times  fSov- 
ing ;  that  is  to  say,  in  the  week  after  the  Epiphany,  in  sone 
one  division  of  every  such  county,  and  in  the  same  week,  or 
in  the  week  next  ensuing  at  farthest,  in  the  other  division  of 
every  such  county ;  in  the  week  next  after  Easter  Tuadtf^ 
in  some  one  division  of  every  such  county,  and  in  the  ssme 
week,  or  in  the  week  next  ensuing  at  farthest,  in  the  other  £fi- 
sion  of  every  such  county;  in  the  week  next  after  ^md 
Thomas  the  Martyr,  in  some  one  division  of  every  such  comtffi 
and  in  the  same  week,  or  in  the  week  next  ensuing  at  iarthot, 
in  the  other  division  of  every  such  county ;  in  the  week  sfier 
Saint  Michael,  in  some  one  division  of  every  such  county,  and 
in  the  same  week,  or  in  the  week  next  ensuing  at  farthest,  in 
the  other  division  of  every  such  county :  and  that  such  segROOi 
shall  be  good  and  effectual  sessions  for  the  administratioD  of 
criminal  justice,  and  for  doing  all  other  business  of  what  natore 
soever,  now  by  law  appointed  to  be  done  at  the  general  quuter 
sessions  of  the  peace,  for  every  part  of  the  said  counties  re- 
spectively. 
At  what  1^2  Will.  4,  c.  31(a),  s,  9  — That  in  the  year  of  our 

te?*"  ^^^'  ^^^f  (1832,)  and  afterwards,  the  general  or  quarter  aeasioDS  of 
shall  be  held,  the  peace  in  and  for  every  county  (save  and  except  the  comity 
of  Cork(6),)  shall  be  held  at  the  following  times ;  (that  is  to  say,) 
the  Easter  sessions,  on  any  of  the  fourteen  days  next  afier  the 
twenty-fifth  day  of  March ;  the  Summer  sessions,  on  any  day 
between  the  fourth  day  and  the  twelfth  day  next  after  the  Itft 
day  of  Trinity  term,  both  days  inclusive ;  the  October  seasiooB, 
on  any  of  the  fourteen  days  next  after  the  eighth  day  of  Octo- 

(a)  Entitled  "  An  act  to  improve  the  adnUnittration  qfjmttke  in  Jrt- 
land." 

(i)  With  respect  to  the  ^me  «a&  maxmet  oi  Yi^AdSisi^  the  _ 
of  the  peace  in  the  county  o£  CotV,  «eft  tti^  «rx  \  Oeo«  K^  c^ft. 
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ber ;  and  the  Hilary  sessions,  on  any  of  the  fourteen  days  next   1  &  S  vr.  4, 
after  the  twenty  sixth  day  of  December:    and  that  all  acts,       ^'^^' 
matters,  and  things  done,  performed,  and  transacted  at  the  times    ""^^'^ 
appointed  by  this  act  for  the  holding  of  the  general  or  quarter 
sessions  of  the  peace,  shall  be  as  valid  and  binding,  to  ail  in- 
tents and  purposes,  as  if  the  same  had  been  done,  performed, 
and  transacted  at  general  quarter  sessions  of  the  peace  holden 
at  the  times  by  law  limited  for  the  holding  thereof  before  the 
passing  of  this  act. 

11.  That  it  shall  and  may  be  lawful  for  the  chairman  of  the  ThetimMof 
county  of  Dublin,  and  the  assistant  barrister  in  each  county  J^i^iu^ 
(except  the  county  of  Cork),  at  the  general  or  quarter  sessions  fixed  at  the 
to  be  held  in  such  county  next  before  each  Hilary  term,  to  fix  ^^"""u 
and  appoint  the  times  for  holding  the  next  four  sessions,  of  year, 
which  times  due  notice  shall  be  posted  by  the  clerk  of  the  peace, 
as  now  by  law  required  to  be  done,  on  the  first  day  of  Pebruaiy 
in  each  year,  and  also  six  weeks  before  the  day  of  holding  each 
sessions. 

6  &  7  Wm,  4,  c.  75  (a),  s,  37. — That  the  court  of  quarter  Durfng  what 
sessions  shall,  after  the  first  day  of  every  session,  commence  its  houra,  a^. 
sittings  in  the  months  of  December  and  January,  not  earlier  be  held, 
than  nine,  nor  later  than  ten  of  the  clock  in  the  forenoon,  and 
in  other  months  not  later  than  nine  of  the  clock  in  the  fore- 
noon, save  when   prevented  by  the   illness  or    unavoidable 
absence  of  the  assistant-barrister  or  other  fatality,  and  shall  at 
once  proceed  with  the  criminal  or  civil  business  after  the 
magistrate  may  be  in  attendance ;  but  no  decree  or  proceeding 
shall  be  in  any  manner   impeached  or  questioned,  in  conse- 
quence of  any  trial  or  civil  bill  having  been  commenced  or 
heard  at  any  time  before  or  after  any  of  those  hours  ;  and  that 
no  trial  or  case,  criminal  or   civil,  or  other  business,  shall  be 
entered  upon,  after  the  hour  of  six  of  the  clock  in  the  after- 
noon of  any  day,  nor  shall  any  civil  bill'be  called  on  after  that 
hour,  except  at  the  request  of  both  parties.     Provided  always,  ^ggjgt-„j 
that  it  shall  and  may  be  lawful  for  the  assistant-barrister  to  pro-  barrister  may 
ceed  in  the  criminal  business,  although  no  magistrate  shall  be  ^^^  alone  in 
in  attendance ;  any  statute,  law,  charter,  or  usage  to  the  con-  business, 
trary  notwithstanding. 

53.  [  The  lord  lieutenant,  with  the  advice  of  the  privy  council, 
may  divide  any  county  or  riding  into  districts^  and  appoint  one 
or  more  places  in  each  such  district,  in  which  courts  shall  be 
held  for  hearing  civil  bills,  and  transacting  such  criminal  and 
other  business  as  is  cognisable  at  sessions  of  the  peace,"] 

54.  That  the  assistant-barristers  of  the  several  counties  in  ^**^.*^"* 
Ireland  shall,  at  the  sessions  by  law  appointed  for  fixing  the  shall  fix  the 
times  for  holding  the  sessions,  at  any  additional  place  or  places,  tima  of 
which  shall  be  as  neai*  to  the  time  for  holding  the  other  sessions  additilfnai 
__^_^____  8e8Bloaa% 

(a)  Entitled,  **Jnactto  extend  tke  Juritdiction  and  regulate  the  proceed. 
ingso/tMedifabai  courts  in  Ireland,*' 
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1  &  2  W.  4.  as  can  conveniently  be  appointed  by  the  clerk  of  the  peace, 
^*  ^'       who  shall  notify  the  time  for  holding  such  additional  sessions 
in  the  same  manner  as  he  is  now  required  to  notify  the  time 
for  holding  the  quarter    sessions  and  other  sessions   of  the 
peace. 

59,  [Lord  lieutenant  and  council  may  direct  that  a  general 
session  of  the  peace  and  civil  bill  court  shall  be  held  four  times 
a  year  in  all  or  any  of  the  toums  appointed  for  holding  sessions  ; 
and  shall  appoint  the  baronies,  half  baronies,  or  parishest  for 
which  respectively  such  sessions  shall  be  held,] 


NOTE.  The  general  sessions  of  the  peace  is  a  court  of  record,  held 

Before  whom  before  two  or  more  justices  of  the  peace,  one  of  whom  must 
IhO^hSd.  ^  ^^  *®  quorum,  1  Ch,  C.  X.134  ;  2  Bale,  167,  or  before 
the  assistant-barrister,  who  is  fully  competent  of  himself  to  hold 
the  sessions.  Ante  393.  This  court  owes  its  origin  to  the  statutes 
18  Edw,  3,  c.  2,  Eng,  and  34  Edw,  3,  c.  1,  Eng.  by  virtue  of 
which,  a  commission  of  the  peace  is  made  out  and  delivered  to 
all  such  persons  as  the  lord  chancellor  may  choose  to  invest 
with  the  dignityof  a  justice  of  the  peace,  1  Ch,  C,  Z,  138.  At 
first,  that  officer  was  only  a  conservator  of  the  peace ;  and  the 
power  to  hear  and  determine,  subsequently  given  by  the  34 
Edw,  3,  means  only  that  such  an  authority  may  be  delegated  to 
them  by  commission,  1  EL  Com,  351.  For  this  reason,  the 
caption  of  an  indictment  found  at.  sessions  must  show  that  the 
commission  gave  the  court  jurisdiction  over  the  offence,  as  that 
"What  cannot  be  intended,  R.  v.  Carter,  1  Str,  442.     All  the  courts 

offence*  «^y   of  quarter  sessions  have  power  to  try  any  felony  whatsoever ; 
there.  ^nd,  under  the  terra  "trespasses"  in  their  commission,  to  try  all 

misdemeanors  which  either  involve  an  actual  breach  of  the 
peace,  as  assaults  and  batteries,  riots,  unlawful  assemblies,  and 
the  like,  Bum,  J.  "  Sessions  of  the  Peace,  IV.  (1)  ;  or  which 
have  a  tendency  to  a  breach  of  the  peace ;  as  the  bare  solicit- 
ing a  servant  to  steal  his  master's  goods,  R.  v.  Biggins,  2  East 
5 ;  libel,  R,  v.  Summers,  1  Lev,  1 39,  3  Salk,  1 94 ;  conspi- 
racy, R,  V.  Rispal,  3  Burr,  1 320 ;  barratry,  2  Bawh,  c,  8,  s. 
65;  2  Saund,  303,  n,  1 ;  perjury  upon  the  statute,  31  Geo.  3, 
c.  18,  s,  3,  ante  347;  night  walking  and  haunting  of  bawdy 
houses.  Willow's  case,  Latch  173;  extortion,  R,  v.  Baynes, 
2  Salk.  680 ;  2  Bawk.  c,  8,  s,  66 ;  cheating,  R,  v.  Brayne, 
1  East,  183,  n.;  forestalling,  regrating,  and  engrossing, 
Bum,  J.  Sessions  of  the  Peace,  IV.  (1)  and  "all  and  sin- 
gular other  crimes  and  offences  of  which  the  justices  of  our 
peace  may  or  ought  lawfully  to  inquire ;"  in  which  words  is 
included  the  vast  number  of  offences  over  which  a  jurisdiction 
is  given  them  by  many  statutes,  and  which  are  not  particularly 
mentioned  in  the  comrttission,  Id,  ibid.    Bui  it  has  been  held 
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that  justices  at  sessions  have  no  authority  to  try  a  case  of  forgery,  NOTE . 
or  perjury  at  common  law.  R,  v.  Yarrington,  Salk,  406 ; 
R,  V,  Gibbs,  1  East  1 73 ;  nor  of  gaming  under  the  statute, 
R,  V.  Frederick,  2  Ld,  Ken,  1 1 6.  Although  justices  at  ses- 
sions have  power  to  try  the  gravest  felonies,  and  their  judg- 
ments can  only  be  reversed  for  real  error  by  a  superior 
tribunal,  2  Hale,  46,  yet  it  has  never  been  the  practice 
so  to  do,  owing  to  an  injunction  contained  in  the  com- 
mission, that  if  a  case  of  difficulty,  (i.  e.  in  point  of  law, 
Crompt.  6,)  should  happen  to  arise,  judgment  should  not  be 
given,  but  the  matter  referred  to  the  assizes.  1  CA.  C  Z.  139, 
2  Hale,  46.  No  court  of  quarter  sessions  has  power  to  try  any 
case  of  high  treason,  misprision  of  treason,  or  premunire. 
2  Hale,  44;  Com,  Dig,  '' Justices  of  the  Peace;'  B,  2.  But 
in  Ireland  the  justices  are  authorized  by  their  commissions  to 
inquire  of  treasons,  i.  e.  to  send  bills  of  indictment  before  their 
grand  juries ;  but  when  this  is  done,  the  bills,  if  found,  must  be 
removed  by  certiorari,  into  the  King's  Bench.  The  court  of 
sessions  cannot  try  any  offence  created  by  a  statute  passed  since 
the  reign  of  Edward  3,  without  express  statutory  authority  so 
to  do.    R,  V.  James,  2  Str,  1266 ;  2  Hawk.  c.  8,  «.30. 

Notwithstanding  the  power  to  hear  and  determine,  the  court  General 
of  sessions  of  the  peace  is  not  what  is  called  a  court  of  "  oyer  and  powers, 
terminer,**  and  therefore,  an  act  of  parliament  which  directs 
that  an  offence  shall  be  punishable  by  such  court  does  not 
thereby  authorize  a  trial  at  sessions.  1  Hah,  165.  Where  a 
statute  in  one  section  created  a  misdemeanor,  and  directed  that 
the  offender  should  be  committed  unto  the  next  court  of  oyer  and 
terminer,  and  in  a  subsequent  section,  prohibited  the  admitting 
to  bail  of  a  person  arrested  for  such  misdemeanor,  unless 
he  should  first  enter  into  a  recognizance,  conditioned  to  ap- 
pear at  the  next  court  of  oyer  and  terminer  or  general 
quarter  sessions  of  the  peace,  to  plead  to  any  indictment  found 
there,  it  was  held  that  the  sessions  had  jurisdiction  to  try  the 
offence.  R,  v.  Cook,  4  M.ff  S,7l.  Generally,  the  justices  have 
no  commission  of  gaol  delivery ;  but,  in  the  county  of  Dublin, 
the  justices  are  commissioned  *<  to  discharge  our  gaols  of  all 
prisoners  therein  detained  and  imprisoned  for  felony."  Justices 
have  power  to  inquire  of  offences  by  presentment,  indictment, 
or  information;  but  when  the  power  of  inquiry  is  conferred 
generally,  the  proceeding  must  be  by  indictment.  2  Hawk.  c.  8, 
ss,  23.  28.  Neither  can  they  proceed  upon  indictments  taken 
before  coroners,  or  justices  of  oyer  and  terminer,  or  gaol  deli- 
very, but  only  upon  indictments  found  at  the  then  present,  or 
some  preceding  session  of  the  peace.  Hale  Sum,  168.  It  is 
irregular  to  reserve  a  case  for  the  opinion  of  the  King's  Bench 
upon  the  trial  of  an  indictment  at  sessions.  R.  v.  Salop,  13 
JEast,  95.  Whatever  two  justices  are  authorized  to  do,  the 
sessions  may  also  do,  unless  an  appeal  be  given  (rom  V\ie  \v3A- 
tJces  to  the  sessions,     R,  v.  Houghton,  I  Zd.  Kai^m.  ASL^%     K. 
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NOTE.       court  of  quarter  sessions  cannot  refer  a  matter  over  which  it 
has  jurisdiction  to  the  determination  of  other  persons ;  but  it 
may,  by  consent  of  parties,  refer  it  to   any   person  to  exa- 
mine,  and  make  a  report  to  the  court  for  its  determination. 
Jt,  V.  Harding,  2  Salk,  477.  The  sessions  may,  by  the  common 
law,  proceed  to  outlawry  in  cases  of  indictments  found  before 
them.   2  Hawk.  c.  8,  s.  32.  They  cannot  award  an  attachment 
for  a  contempt  in  not  complying  with  their  order,  2  Hawk,  c.8, 
8,  33 ;  neither  can  they  amerce  a  justice  of  the  peace  for  non- 
attendance  thereat ;  and  it  seems,  that  if  one  justice  at  sessions 
use  expressions  toward  another,  for  which,  if  he  were  a  private 
person,  he  might  be  committed,  or  bound  to  his  good  behaviour, 
the  sessions  have  no  authority  so  to  do ;  although  one  justice 
may,  on  proper  occasions,   compel  any  other  justice   to  find 
May  make      surety  of  the  peace.  2  Hawk,  c,  8,  s,  17.  The  court  of  quarter 
rules  of  prac.  sessions  has  a  discretionary  power  to  make  rules  for  the  gover- 
nance of  the  practice  at  sessions ;  but  the  court  of  King*B  Bench, 
for  the  purposes  of  justice,  will  interfere  to  control  that  discre- 
tion.    JF?,  V.  J,  J,  of  Essex,  2  Chit,  385 ;    R,  v.  J.  J,  of 
TFi/te,  10  "East,  404 ;  B.,  v.  J,  J,  of  Lancashire,  1  B.  ^  Cr. 
692;  and  such  rules  of  practice  will  not  control  the  express 
words  of  an  act  of  parliament.     R,  v.  J,  •/.  of  Lincolnshire,  3 
B,  j-  Cr.  548. 
9f  adjourn.         The  court  of  sessions,  when  regularly  opened,  can  only  be 
continued   by  adjournment;  in  the  entry  of  which  it  ought 
to  appear  when  the   origmal  session   commenced,  2  Hawk. 
c.8,  «.  14 ;  but  the  continuance  of  the  session  from  day  to  day 
need  not  be  particularly  set  out ;  for  the  session,  while  it  con- 
tinues, is  considered  in  law  as  one  day.  Id  ibid.,-  and  for  the 
same  reason,  justices  may  alter  their  judgment  at  any  time  dur- 
ing the  sessions.     R.  v.  J,  J,  of  Leicestershire,  I  M,  Sf  S.  442. 
An  adjournment  of  sessions  must  be  made  by  the  same  number 
of  justices   as    is  necessary  to  hold  a  session,   R,  v.  West- 
rington,  2  BotVs,  P,  L,  733  ;  and  cannot  therefore,  be  made 
by  the  crier  alone,  without  the  presence  of  any  of  the  justices. 
When  the  quarter  sessions  met  and  sent  up  bills  of  indictment 
to  the  grand  jury,  and  then  adjourned  to  the  following  day,  on 
which,  and  the  day  subsequent,  the  court  was  adjourned  by  the 
crier ;  after  which,  on  the  third  day,  the  justices  reassembled 
and   tried  the  prisoner ;  it  was  held  that  a  conviction  so  ob- 
tained was  invalid ;  and  although  the  court  of  King's  Bench, 
on  motion  of  the  prisoner,  ordered  a  record  of  the  proceedings 
at  such  lapsed  sessions  to  be  made  up,  the  justices  at  the  Old 
Bailey  sessions,  before  whom  the  prisoner  was  arraigned  and 
tried  upon  a  plea  of  auterfois  convict,  held  that  this  record  did 
not  support  the  plea.    R,  v.  ./.  J,  of  Middlesex,  5  J5.  §•  Adol. 
1113;  R,y.  Bowman,  6  C  §•  P.  337. 


CHAPTER  VII. 

OF  THE  COURT  OF  THE  COBONEB. 


4  Edw,  \,  Stat,  2,  Eng,  (a)     A  coroDer  of  our  lord  the  Of  what  a 
king  ought  to  inquire  of  these  things :  first,  when  coroners  are  ^'^(^[o 
commanded  by  the  king's  bailiffs,  or  by  honest  men  of  the  inquire, 
country,  they  shall  go  to  the  places  where  any  be  slain,  or 
suddenly  dead  or  wounded,  or  where  houses  are  broken,  or 
where  treasure  is  said  to  be  found,  and  shall  forthwith  command 
four  of  the  next  towns,  or  fiye  or  six,  to  appear  before  thei^ 
in  such  a  place ;  (2)  and  when   they  are  come  thither,   the  How  be  shall 
coroner,  upon  the  oath  of  them  shall  inquire  in  this  manner,  dSSh'*"*^* 
that  is  to  wit,  if  it  concerns  a  man  slain,  whether  they  know 
where  the  person  was  slain,  whether  it  were  in  any  house, 
field,  bed,  tavern,  or  company,  and  if  any  and  who  were  there : 
Likewise  it  is  to  be  inquired  who  were,  and  in  what  manner, 
culpable,  either  of  the  act,  or  of  the  force,  and  who  were  pre- 
sent, either  men  or  women,  and  of  what  age  soever  they  be  (if 
they  can  speak  or  have  any  discretion) ;    (3)  and  how  many 
soever  be  found  culpable  by  inquisition  in  any  of  the  manners 
aforesaid,  they  shall  be  taken  and  delivered  to  the  sheriff^,  and 
shall  be  committed  to  the  gaol ;  (4)  and  such  as  be  founden, 
and  be  not  culpable,  shall  be  attached  until  the  coming  of  the 
justices;  and  their  names  shall   be  written  in  the  roll  of  the 
coroner.  (5)  If  it  fortune  any  such  man  be  slain  in  the  fields  or 
woods,  and  be  there  found ;  first,  it  is  to  be  inquired,  whether  he 
was  slain  there  or  not ;  (6)  and  if  he  were  brought  and  laid  there, 
they  shall  do  so   much  as  they  can  to  follow  their  steps  that 
brought  the  body  thither,  or  of  the  horse  which  brought  him, 
or  cart,  if  perchance  he  was  brought  upon  a  horse  or  cart :  (7)  it 
shall  be  inquired  also  if  the  dead  person  were  known,  or  else 
a  stranger,  and   where   he  lay  the  night  before ;  (8)  and  if  If  any  be 
there  be  any  who  are  said  to  be  guilty  of  the  murder,  the  core-  Se'^roner 
ner  shall  immediately  go  unto  their  house,  and  shall  inquire  shall  inquire 
what   goods  they   have,  and    what    com   they  have  in  their  and^iancf***^* 

(a)  Entitled  **  A  statute  de  officio  coronatoris.'*    This  statute  is  altogether 
directory,  and  in  affirmance  of  the  common  law,  and  does  not  restrain  the 
coroner  from  any  branch  of  his  power,  nor  excuse  him  from  the  execution 
of  any  part  of  his  duty  not  mentioned  in  the  statute,  and  which  ^a«  mcAdeuX. 
to  his  office  at  common  law.  Slnti.  52 ,  2  Ilav^.  c,  9,  «.  21. 

2    M  a 
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4  E.  1.  tu  S.  grauoge ;  and  if  they  be  freemen,  they  shall  inquire  how 
^•^■v"^^  much  land  they  have,  and  what  it  is  worth  yearly ;  and  further 
what  com  they  have  upon  the  ground.  (9)  And  when  they 
have  thus  enquired  upon  every  thing,  they  shall  cause  all  the 
corn  and  goods  to  be  valued,  and  the  land  to  be  extended,  so 
that  they  may  be  sold  incontinently ;  and  thereupon  they  shall 
be  delivered  to  the  whole  township,  which  shall  be  answerable 
before  the  justices  for  all ;  (10)  and  likewise  of  his  freehold, 
how  much  it  is  worth  yearly  over  and  above  the  service  due  to 
the  lords  of  the  fee ;  and  the  land  shall  remain  in  the  king's 
hands,  until  the  lords  of  the  fee  have  made  fine  for  it.  (11)  And 
immediately  upon  these  things  being  inquired,  the  bodies  of 
such  persons  being  dead  or  slain  shall  be  buried(a). 
Of  sudden  2.  In  like   manner  it  is  to   be   inquired  of  them  that  be 

deathf.  drowned,  or  suddenly  dead  ;  and  after  it  is  to  be  seen  of  such 

bodies,  whether  they  were  so  drowned,  or  slain,  or  strangled  by 
the  sign  of  a  cord  tied  streight  about  their  necks,  or  about  any 
of  their  members,  or  upon  any  other  hurt  found  upon  their 
bodies,  whereupon  they  shall  proceed  in  the  form  above  said ; 
(2)  and  if  they  were  not  slain,  then  ought  the  coroner  to 
Examination  attach  the  finders,  and  all  other  in  the  company  (b) . . .  .  ( 1 0)  Also 
of  wounds,  all  wounds  ought  to  be  viewed,  the  length,  breadth,  and 
deepness,  and  with  what  weapons  the  wound  is  given,  and 
in  what  part  of  the  body  the  wound  or  hurt  is,  and  how  many 
be  culpable,  and  if  there  are  many  wounds,  who  gave  each 
particular  wound.  (II)  All  which  things  must  be  inrolled  in 
the  roll  of  the  coroners.  ...(13)  Concerning  horses,  boats,  carts, 
and  mills,  whereby  any  are  slain,  that  properly  are  called  deodands, 
they  shall  be  valued  and  delivered  unto  the  towns,  as  before  is 
said.  (14)  Concerning  wreck  of  the  sea,  wheresoever  it  be 
Of  deodands.  found,  if  any  lay  hands  on  it,  he  shall  be  attached  by  sufficient 
pledges,  and  the  price  of  the  wreck  shall  be  valued  and  deli- 
vered to  the  towns.  (15)  If  any  be  suspected  of  the  death 
of  any  man  being  in  danger  of  life,  he  shall  be  taken  and 
Huchndcry.  imprisoned,  as  before  is  said.  (16)  In  like  manner,  buy  shall 
be  levied  for  all  murthers,  burglaries,  and  for  men  slain,  or  in 
peril  to  be  slain,  as  otherwhere  is  used  in  England,  and  all 
shall  follow  the  buy  and  steps  as  near  as  can  be;  and  he 
that  doth  not,  and  is  convict  thereupon,  shall  be  attached  to 
be  afore  the  justices  of  the  gaol,  &c. 
Coroners  3  Hen,  7,  c.  1  jEti^t.  ...  (13)  (pars.)  That  every  coroner 

shall  inquire    exercise  and  do  his  office  according  to  the  law  as  is  afore  re- 
murdered       hearsed.  .  . .  (20)  And  if  any  person  be  slain  or  murdered  in  the 
day,  and  the  murderer  scape  untaken,  that  the  township  where  the 


(a)  Tliis  inquiry  as  to  the  lands  and  goods  is  rarely  if  ever  attended  to  in 
practice. 

{b)  Subsection  3,  applies  merely  to  treasure  trove,  and  the  remaining  sub. 
sections  to  the  lOtb,  and  also  the  12th  to  appeals^  which  have  been  abolished 
by  the  act  59  Geo,  8,  c.  46,  onte  S^. 
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aid  deed  is  so  done,  be  amerced  for  the  said  escape,  and  that  the  3  H.  7,  c.  1. 
!oroner  have  authority  to  inquire  thereof  upon  the  view  of  the  ^'^'"v"^ 
jody  dead ;  (21)  and  also  justices  of  peace  have  power  to  in-  Jf^J^^S,  • 
|uire  of  such  escapes,  and  that  to  certify  before  the  king  in  his  inquisitions. 
>ench;  (22)  and  that  after  the  felony  found,  the  coroners 
leliver  their  inquisitions  afore  the  justices  of  the  next  gaol 
lelivery,  in  the  shire  where  the  inquisition  is  taken,  the  same 
justices  to  proceed  against  such  murderers,  if  they  be  in  the 
g^aol,  or  else  the  same  justices  to  put  the  same  inquisitions 
eLfore  the  king  in  his  bench.  (23)  And  forasmuch  as  coroners 
bad  not  nor  ought  to  have  any  thing  by  the  law  for  their  oflSce 
doing,  which  ofttime  hath  been  the  occasion  that  coroners  have 
been  remiss  in  doing  their  office ;  (24)  it  is  ordained,  that  a 
coroner  have  for  his  fee  upon  every  inquisition  taken  upon  view 
of  the  body  slain,  xiiis.  isd,  of  the  goods  and  chattels  of  him 
that  is  the  slayer  and  murderer,  if  he  have  any  goods,  and  if  he 
have  no  goods,  then  the  coroner  have  for  his  said  fee,  of  such 
amerciaments  as  shall  fortune  any  township  to  be  amerced  for 
escape  of  such  murderer  as  is  aforesud.  (25)  And  if  any 
coroner  be  remiss,  and  make  not  inquisitions  upon  the  view  of 
the  body  dead,  and  certify  not  according  as  is  afore  ordained, 
that  the  coroner  for  every  default  forfeit  to  the  king  an  hundred 
shillings. 

d2  Hen.  6,  c.  S — [^Redies  the  misconduct  of  coroners  in 
detaining  jurors  after  giving  their  verdict,  in  cases  of  persons 
suspected  to  have  been  feloniously  slain.^     That  if  by  their  Jury  shall  be 
oath  they  [the  jurors]  say  that  they  do  not  know  the  felon,  that  <*J8charged,if, 
the  coroners  shall  give  them  another  reasonable  day ;  and  if  they  day,  they  say 
say  at  the  second  day  the  same  verdict,  that  then  the  said  core-  ^^  kno^ 
ners  shall  discharge  the  said  people.     And  if  they  will  not,  that  "°^  «»»*^>o"- 
it  shall  be  lawful  for  them  to  depart,  and  to  go  to  their  houses 
without  any  impeachment  of  the  king,  or  any  of  his  officers  or 
ministers.    And  that  done,  that  the  justices  nor  none  of  them 
shall  put  any  habeas  corpora  for  the   same  jurours,  nor  any 
special  venire  for  the  same  matter(a), 

4  Geo.  4,  c.  52(6),  s.  I. — Whereas  it  is  expedient  that  the  The  remains 
laws  and  usages  relating  to  the  interment  of  the  remains  of  of  P««ons 
persons  against  whom  a  finding  of  felo  de  se  shall  be  had,  ^'Sallbe  ' 
should  be  altered  and  amended  :   Be  it  &c.,  that  from  and  after  privately 
the  passing  of  this   act,  it  shall  not  be  lawful  for  any  coroner  ciJui^yarti^ 
at  night. 

{a)  The  practical  interpretation  of  this  ancient  statute  seems  to  be;— that 
if  the  coroner,  upon  view  of  the  body,  shall  believe  that  a  murder  has  been 
committed,  be  shall  oot  dischai^  the  jury  upon  the  first  day  of  the  inquest, 
even  though  no  evidence  to  implicate  any  individual  should  be  given  ;  but  it 
shall  be  adjourned  to  another  day,  when,  if  no  further  evidence  be  ofibred, 
the  jury  shall  be  discharged. 

(6)  Entitled  **  An  act  to  alter  and  amend  the  law  relating  to  the  interment 
of  the  remains  qf  any  person  found  felo  de  se.'* 


Rites  of 
ChrMiMi 
burial  not  to 
be  performed. 
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for  neglect. 


Those  pro- 
visions shall 
apply  to  all 
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or  other  officer  having  authority  to  hold  inquests,  to  issue  any 
warrant  or  other  process  directing  the  interment  of  the  remains 
of  persons,  against  whom  a  finding  of  felo  de  se  shall  he  had, 
in  any  public  highway ;  but  that  such  coroner  or  other  officer 
shall  give  direction  for  the  private  interment  of  the  remains  of 
such  person  felo  de  se,  without  any  stake  being  driven  through 
the  body  of  such  person,  in  the  churchyard  or  other  bimal 
ground  of  the  parish  or  place  in  which  the  remains  of  such  per- 
son might  by  the  laws  or  custom  of  England  be  interred,  if  the 
verdict  of  felo  de  se  had  not  been  found  against  such  person ; 
such  interment  to  be  made  within  twenty-four  hours  from  the 
finding  of  the  inquisition,  and  to  take  place  between  the  hours 
of  nine  and  twelve  at  night 

2.  Provided  nevertheless,  that  nothing  herein  contained 
shall  authorize  the  performing  of  any  of  the  rites  of  Christian 
burial  on  the  interment  of  the  remains  of  any  such  person  as 
aforesaid ;  nor  shall  any  thing  hereinbefore  contained,  be  taken 
to  alter  the  laws  or  usages  relating  to  the  burial  of  such  persons, 
except  so  far  as  relates  to  the  interment  of  soch  remains  in 
such  churchyard  or  burial  ground,  at  such  time  and  in  such 
manner  as  aforesaid. 

9  Geo,  4f  c.  54,  s.  4. — That  every  coroner,  upon  any  inqui- 
sition taken  before  him,  whereby  any  person  shall  be  indicted 
for  manslaughter  or  murder,  or  as  an  accessory  to  murder  before 
the  fact,  shall  put  in  writing  the  evidence  given  to  the  jury 
before  him,  or  as  much  thereof  as  shall  be  material ;  and  shall 
have  authority  to  bind  by  recognizance  all  such  persons  as 
know  or  declare  any  thing  material  touching  the  said  man- 
slaughter or  murder,  or  the  said  offence  of  being  accessory 
to  murder,  to  appear  at  the  next  court  of  oyer  and  terminer  or 
gaol  delivery,  or  other  court  at  which  the  trial  is  to  be,  then  and 
there  to  prosecute  or  give  evidence  against  the  party  charged ; 
and  every  such  coroner  shall  certify  and  subscribe  the  same  evi- 
dence, and  all  such  recognizances,  and  also  the  inquisition  before 
him  taken,  and  shall  deliver  the  same  to  the  proper  officer  of  the 
court  in  which  the  trial  is  to  be,  before  or  at  the  opening  of  the 
court. 

5.  That  if  any  justice  or  coroner  shall  neglect  or  offend  in 
any  thing  contrary  to  the  true  intent  and  meaning  of  any  of 
the  provisions  of  this  act,  it  shall  be  lawful  for  the  court  to 
whose  officer  any  such  examination,  information,  evidence, 
bailment,  recognizance,  or  inquisition  ought  to  have  been  de- 
livered, and  such  court  is  hereby  authorized  and  required,  upon 
examination  and  proof  of  the  offence,  in  a  summary  manner  to 
set  such  fine  upon  every  such  justice  or  coroner  as  the  court 
shall  think  meet. 

6.  That  the  provisions  of  this  act  relating  to  justices  and 
coroners  shall  apply  to  the  justices  and  coroners  not  only  of 
counties  at  large,  but  also  of  all  other  jurisdictions. 


c.  VII.]  Of  the  Court  of  the  Coronei\  401 

6  J-  7    WiU,  4,  c.  89  (a) Whereas   it   is  expedient  to  6&7W.4, 

provide  for  the  attendance  of  medical  witnesses  at  coroners  ^^', 
inquests,  also  remuneration  for  such  attendance^  and  for  the  per- 
formance of  post  mortem  examinations  at  such  inquests;  be  it  Coroner  may 
&c.,  that  from  and  after  the  passing  of  this  act,  whenever  upon  SS^JJiJnaB 
the  summoning  or  holding  of  any  coroner's  inquest  it  shall  and  direct  a* 
appear  to  the  coroner  that  the  deceased  person  was  attended  at  P^  '^'^{f^ 
his  death  or  during  his  last  illness  by  any  legally  qualified  me- 
dical practitioner,  it  shall  be  lawful  for  the  coroner  to  issue  his 
order,  in  the  form  marked  (A.)  in  the  schedule  hereunto 
annexed  (6),  for  the  attendance  of  such  practitioner  as  a  witness 
at  such  inquest ;  and  if  it  shall  appear  to  the  coroner  that  the 
d.^ceased  person  was  not  attended  at  or  immediately  before  his 
death  by  any  legally  qualified  medical  practitioner,  it  shall  be 
lawful  for  the  coroner  to  issue  such  order  for  the  attendance  of 
any  legally  qualified  medical  practitioner  being  at  the  time  in 
actual  practice  in  or  near  the  place  where  the  death  has  hap- 
pened ;  and  it  shall  be  lawful  for  the  coroner,  ieither  in  his 
order  for  the  attendance  of  the  medical  witness,  or  at  any  time 
between  the  issuing  of  such  order  and  the  termination  of  the 
inquest,  to  direct  the  performance  of  a  post-mortem  examina- 
tion, with  or  without  an  analysis  of  the  contents  of  the  stomach 
or  intestines,  by  the  medical  witness  or  witnesses  who  may  be 
summoned  to  attend  at  any  inquest ;  provided  that  if  any  person 
shall  state  upon  oath  before  the  coroner  that  in  his  or  her  belief 
the  death  of  the  deceased  individual  was  caused  partly  or  entirely 
by  the  improper  or  negligent  treatment  Of  any  medical  practi- 
tioner or  Other  person,  such  medical  practitioner  or  other 
person  shall  not  be  allowed  to  perform  or  assist  at  the  post- 
mortem examination  of  the  deceased. 

2.  That  whenever  it  shall  appear  to  the  greater  number  of  A  majority  of 

the  jurymen  sitting  at  any  coroner's  inquest,  that  the  cause  of  JJjjJjJtti'e^ 

death  has  not  been  satisfactorily  explained  by  the  evidence  of  coroner  to 

the  medical  practitioner  or  other  witness  or  witnesses  who  may  ?"?"®i"  ^1- 
•  ♦      1  •      1      /.        .  1  »         p    t     dinonal  medi- 

be  exammcd  m  the  first  mstance,  such  greater  number  of  the  cal  evidence. 

jurymen  are  hereby  authorized  and  empowered  to  name  to  the 

(A.) 
(a)  Entitled  **  ifn  oc/  to  provide  for  the  attendance  and  remuneration  qf  Form  of 
medical  witnesses  at  coroners'  inquests.**  summon*. 

(6)  Coroner's  Inquest  at  upon  the  body  of 

By  virtue  of  this  my  order  as  coroner  for  you  are 

required  to  appear  before  me  and  the  jury  at  on  the 

day  of  one  thousand  eight  hundred  and  ,  at  of 

the  clock,  to  give  evidence  touching  the  cause  of  death  of  ,  land 

then  addt  when  the  witness  is  required  to  make  or  assist  at  a  poH  mortem 
examination,  and  make  or  assist  in  making  a  post  mortem  examination  tii 
the  t>ody,  with  [or  without]  an  analysis,  as  the  case  may  be^'\  and  tei^tV 
thereon  at  the  said  inquest. 

(Signed;  Coton^t. 

^^  Suj^geon,  ZorM.litaithe  ccue tna» be.l 
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6  A  7  W.  4,  coroner  in  writing  any  other  legally  qualified  medical  prac- 
^  _       titioner  or  practitioners,  and  to  require  tbe  coroner  to  issue  his 
"^^^^^"^^    order,  in  the  form  herein  before  mentioned,  for  the  attendance  of 
such  last-mentioned  medical  practitioner  or  practitioners  as  a 
witness  or  witnesses,  and  for  the  performance  of  a  post-mortem 
examination,  with  or  without  analysis  of  the  contents  of  the 
stomach  or  intestines,  whether  such  an  examination  has  been 
performed  before  or  not;  and   if  the  coroner,  having  been 
thereunto  required,  shall  refuse  to  issue  such  order,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  punishable  in 
like  manner  as  if  the  same  were  a  misdemeanor  at  common 
law. 
Feet  to  medi.      8.  {pars. )  That  when  any  legally  qualified  medical  practitioner 
cal  witnenes.  h^g  attended  upon  any  coroner's  inquest,  in  obedience  to  any 
such  order  as  aforesaid  of  the  coroner,  the  said  practitioner 
shall  for  such  attendance  at  any  inquest  in  Great  Britain,  be 
entitled  to  receive  such  remuneration  or  fee  as  is  mentioned 
in  the  table  marked  (B.),  in  the  schedule  hereunto  annexed; 
and  for  any  inquest  held  in  Ireland,  the  said  practitioner  shall 
be  paid  in  the  manner  provided  by  the  laws  in  force  in  that 
part  of  the  united  kingdom. 
No  fee  for  4.  That  no  order  of  payment  shall  be  given,  or  fee  or  remu- 

^thout"^  neration  paid,  to  any  medical  practitioner  for  the  performance 
viousot^ofof  any  post-mortem  examination  which   may   be   instituted 
coroner.         without  the  previous  direction  of  the  coroner. 
No  fee  to  a         5.  Provided  also,  and  be  it  further  enacted,  that  when  any  in- 
who*Stend^  quest  shall  be  holden  on  the  body  of  any  person  who  has  died  in 
the  deceased    any  public  hospital  or  infirmary,  or  in  any  building  or  place  be^ 
j°  *  Sii^*^      longing  thereto,  or  used  for  the  reception  of  the  patients  thereof, 
^    ^     *         or  who  has  died  in  any  county  or  other  lunatic  asylum,  or  in 
any  public  infirmary  or  other  public  medical  institution,  whether 
the  same  be  supported  by  endowments  or  by  voluntary  sub- 
scriptions,  then  and   in   such  case  nothing  herein  contained 
shall  be  construed  to  entitle  the  medical  officer  whose  duty  it 
may  have  been  to  attend  the  deceased  person  as  a   medical 
officer  of  such  institution  as  aforesaid  to  the  fees  or  remunera- 
tion herein  provided. 
Penalty  for         6.   That  where  any  order  for  the  attendance  of  any  medical 
dan'**S*"      practitioner  as  aforesaid  shall  have  been  personally  served  upon 
medical  man.  such   practitioner,   or  where   any  such  order   not  personally 
served  shall  have  been  received  by  any  medical  practitioner 
in  sufficient  time  for  him   to  have   obeyed  such    order,  or 
where    any   such   order    has    been   served    at  the   residence 
of  any  medical  practitioner,  and  in  every  case   where   any 
medical  practitioner  has  not    obeyed  such   order,    he   shall 
for  such    neglect   or  disobedience   forfeit    the    sum   of  five 
pounds  sterling,  upon  complaint  thereof  made  by  the  coroner 
or  any  two  of  the  jury  before  any  two  justices  having  jurisdic- 
tion in  the  parish  or  place  vihete  the  inquest  under  which  the 
order  issued  was  VieVd,  ox  m  ^e  ^\\^  v*\vftxfe  «aOft.xa«,dlcal 
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practitioner  resides ;  and  such  two  justices  are  hereby  required,  6  *  7  W.  4, 
upon  such  complaint,  to  proceed  to  the  hearing  and  adjudica-  ^^^  '  . 
tion  of  such  complaint,  and,  if  such  medical  practitioner  shall 
not  show  to  the  said  justices  a  good  and  sufficient  cause  for  not 
having  obeyed  such  order,  to  enforce  the  said  penalty  by  dis- 
tress and  sale  of  the  offender's  goods,  as  they  are  empowered 
to  proceed  by  any  act  of  parliament  for  any  other  penalty  or 
forfeiture. 

6^7  Wm  4,  c.  1 16  (a),  s,  97 — [The  grand  jury  of  every 
county  may  present  a  sum  not  exceeding  £30  for  each  coroner, 
(^their  number  being  limited  as  in  the  schedule);  and  shall  appor^ 
tion  such  sum  among  the  coroners,  according  to  the  number  of 
inquests  held.  Not  more  than  tioo  pounds  to  be  paid  for  each 
inquest.] 

98.  [A  certificate  of  each  inquest  shall  be  laid  by  the  coroner 
before  the  presentment  sessions,"] 

99.  That  it  shall  and  may  be  lawful  for  any  coroner  before  PreaeQtment 
whom  any  physician,  surgeon,  apothecary,  chemist,  or  other  {rttoSSf? 
person  practising  medicine  or  surgery,  shall,  in  obedience  to  a  amined  on 
summons  from  such  coroner,  attend  and  be  examined  as  a  wit-  ^^*****» 
ness  at  any  inquest  relative  to  the  death  of  any  person,  to  grant 
such  witness  an  order,  signed  by  such  coroner,  upon  the  trea^ 
surer  of  the  county  wherein  such  inquest  shall  be  held,  for  such 
sum  not  exceeding  three  pounds  as  to  such  coroner  shall  seem 
tit ;  and  the  amount  of  all  such  payments  shall  be  presented  by 
the  grand  jury  to  be  raised  off  the  county  at  large,  or  any 
barony  thereof,  in  like  manner  as  the  sum  presented  for  the 
inquest   whereat  such    party   may  have   attended:    provided 
always,  that  the  coroner  shall  certify  to  the  presentment  sessions 
of  the  barony  in  which  the  inquest  was  held,  the  amount  and 
particulars  of  all  such  sums  so  by  him  ordered  to  be  paid,  and 
that  such  payment  shall  have  been  approved  thereat,  but  not 
otherwise. 

too.  [No  presentment  shall  be  made  for  a  coroner  who  has 
been  guilty  of  any  neglect  of  duty,]  (6). 


ex. 


The  court  of  the  coroner  is  a  court  of  record ;  but,  unlike  those     NOTE, 
which   we  have  been  considering,  it  is  one  of  preliminary  in-  j^-j-j.^ 
quiry  only,  and  not  of  determination ;  the  right  of  proceeding  generally, 
to  trial  and  judgment  having  been  taken  from  it  by  Magna 
Charta,    Ante^   367.      The    coroner   is    the   sole    judge    of 


(a)  Entitled  **  An  actio  cotuolidate  aitd  amend  the  laws  relating  to  the 
presentment  qfpublicmoney  by  grand  jurie%  in  Ireland.** 

(b)  As  to  the  qusMeation  and  election  of  coronen,  see  the  ute  ^  Geo.  ^« 
r.  JJS,  and  10  Geo.  4,  f.  S!,  i.  i. 
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NOTE. 


His  priyi. 
leget. 


For  what 
he  may  be 
punished. 


this  court;  and  although  there  may  be  several  coroners  in 
the  same  county  (6),  yet  the  act  of  one  is  sufficient  in  all  mat- 
ters relating  to  inquests  of  death ;  and  after  the  proceeding  has 
been  concluded  by  one,  the  act  of  another  will  be  void.  2 
Huh,  59.  Coroners  are  all  conservators  of  the  peace,  and  may 
bind  over  any  one  who  commits  an  affray  in  their  presence. 

1  Bac.  Ahr,  491.  So,  the  coroner  may  arrest,  or  cause  ano- 
ther to  arrest  any  felon.  2  Haht  88.  But  it  seems  he  can- 
not grant  process  of  the  peace ;  and  the  security  taken  by  him 
for  &e  keeping  of  the  peace,  (except  only  when  he  takes  it  as 
judge  of  his  own  court,  for  an  affray  committed  in  it,)  is  to  be 
looked  on  as  an  obligation  rather  than  a  recognizance.  Bwm^ 
J.  **  Justices  of  the  peace"  I.  Even  before  inquisition,  a  coroner 
may  issue  his  warrant  for  arresting,  and  ailer  arresting  maj 
commit  any  person  suspected  of  being  a  principal,  or  accessory 
before  the  fact  to  murder.     2  Hale,  107. 

Coroners  are  exempt  from  serving  offices  which  are  incon- 
sistent with  the  duties  of  a  coroner,  and  are  privileged  from 
being  summoned  on  juries.  3^4  WiU,  4,  c.  9J,  «.  2.  It 
would  seem  also,  that  coroners  are  privileged  from  arrest  in  civil 
cases,  while  holding  an  inquest,  or  while  going  to  or  retuming 
from  the  place.     Jeru,  Cor,  63. 

If  after  notice  given,  a  coroner  neglect  to  proceed  with  tbe 
inquest  in  a  reasonable  time,  he  may  be  fined  and  imprisoned, 

2  ilale,  58 ;  or,  if  he  cause  a  body  to  be  disinterred,  jvhen  it  is 
evident  from  the  length  of  time  it  has  been  buried — e;  g,  seven 
months — no  information  can  be  obtained  from  the  inspection 
of  it,  it  would  seem  he  may  be  fined,  Jerv,  Cor»  66;  A  v. 
Clarke,  1  Salk.  377,   Carth,  72.   If  he  is  guilty  of  extortion, 

3  Inst.  149,   1  EasL  P.  C.  382,  or  other  gross  misconduct  in 
the  discharge  of  his  duty,   he  may  be  called  to  account  by 
indictment  or  criminal  information.     As  instances  of  such  mis- 
conduct, may  be  mentioned,  the   taking  an   inquest  without 
viewing  the  body,  Jerv,  Cor,  65 ;  wilfully  misleading  the  jury, 
so  as  to  induce  them  to  find  an  improper  verdict,  R.  v.  Wake- 
field,  1   Str,  69;  and  see  JR,  v.   CoateSt  Dick,  J,  515;  the 
taking  off  a  juryman  after  being  sworn,  JR.  v.  Siukely,  12  Mod. 
493;  returning  an  inquisition  different  from  that  which  would 
be  warranted  by  the  verdict,  JR.  v.  Marsh,  3  Salk.  1 72  ;  and 
committing  for  murder  a  person  concerned  in  what  the  jury- 
find  to  be  an  accidental  death,  R,  v.  Scory;  1  Lea,  43.  But  he 
shall  not  be  punished  for  an  absurd  presentment  of  a  jury,  for 
he   cannot  refuse  their  presentment     Smithes  Case,   Comb, 
386. 


(jb)  As  to  the  number  of  coroners  which  may  be  in  the  several  counties  of 
Ireland,  see  the  tables  to  the  acts,  4  Geo,  4,  c.  43,  and  6  4: 7  Will,  4,  c.  116. 
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In  Irelandi  there  are  three  sorts  of  coroners ;  First,  coroners  NOTE, 
by  virtue  of  their  office,  as  the  judges  of  the  court  of  King's  Difi^rent 
Bench,  who,  as  we  have  said,  ante,  371  are  the  supreme  ^"Jjere. 
coroners  of  the  land ;  and  the  clerk  of  the  crown  of  that 
court,  whose  duty  it  is  to  preside  as  coroner  in  all  cases 
of  sudden  death  happening  in  the  court  of  King's  Bench,  or 
in  the  Four  Courts*  Marshalsea.  16M  Rep.  of  Com,  oflnq. 
29. — Secondly,  the  county  coroners.  These  are  elected  by 
the  freeholders  of  the  county,  assembled  at  a  county  coui^ 
specially  convened  by  the  sheriff,  in  obedience  to  a  writ  de 
coronatore  eligendo,  directed  to  him,  and  issuing  out  of 
chancery.  1  BL  Com,  347.  But  the  cproners  of  the  county 
of  the  city  of  Dublin  are  elected  by  the  board  of  aldermen. 
The  only  qualification  required  in  them  is,  that  they  shall  be 
aldermen.  They  hold  office  for  life,  or  until  promotion  to 
the  mayoralty.  The  duties  are  usually  performed  by  each 
coroner  in  alternate  months.  App,  to  I6th  Rep»  of  Com,  qfinq, 
151. — Thirdly,  the  Admiralty  coroner.  This  office  is  held  by 
the  judge  of  the  court  of  admiralty  or  his  deputy.  At  this  day 
no  instance  can  be  traced  of  any  exercise  of  jurisdiction  by  the 
clerk  of  the  crown  or  admiralty  coroner;*' all  the  duties  of  the 
office  being  discharged  by  the  county  coroners*  16M  Rep.  (f 
Com  of  Inq.  29. 

The  jurisdiction  of  the  county  coroner  is  limited  to  the  County  coro- 
county  or  precinct  for  which  he  is  elected.  Finch,  888 ;  and  °^'' 
does  not  prevail  on  the  open  sea,  between  the  high  and  low 
water  mark  when  the  tide  is  in  :  but  he  has  authority  over 
offences  committed  in  such  places  when  the  tide  is  out.  ]  Bac, 
Abr,  492.  When  a  wound  or  other  cause  of  death  is  given  in 
one  county,  and  the  death  takes  place  in  another,  the  coroner 
of  the  latter  county  shall  proceed  to  take  the  inquisition,  Jerv, 
Cor.  51,  and,  as  incident  to  such  his  duty,  he  shall  inquire  of  all 
accessories  before,  (but  not  after  the  fac^  Mo,  29,)  wheresoever 
their  offence  may  have  been  committed,  whether  upon  the  high 
seas,  or  within  another  county.  2  Hawk,  c,  9,  «.  26 ;  9  Geo,  4, 
c.  54,  8,  23,  ante  361.  A  coroner  may  also  inquire  of  all 
deaths  which  happen  on  the  boundaries  of  his  county,  or  within 
five  hundred  yards  of  such  boundaries,  or  which  happen  upon  a 
journey  or  voyage  upon  a  navigable  river  or  canal ;  provided  the 
carriage  or  vessel  have  in  the  course  of  the  journey  or  voyage 
passed  into  or  through  his  county.  9  Geo,  4,  c.  54,  ss,  26, 27, 
post. 

The  admiralty  coroner  has  an  exclusive  jurisdiction  over  all  Admiralty 
matters  arising  upon  the  high  seas,  or  between  high  and  low  *^"*"®'" 
water  mark  when  the  tide  is  in,  2  Hale,  54.  When  the  cause  of 
death  is  given  on  or  from  the  land,  but  the  death  occurs  at  sea, 
the  inquisition  belongs  to  the  admiralty  cdroner.  Jerv,  Cor, 
59.  When  the  death  happens  in  great  ships  while  lyin%  vn. 
large  rivers,  and  beneath  the  lowest  bridges  wheTe  O^^NraXftx 
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NOTE.       flows  and  rcflows,  15  Rich.  %  c  S,  anU  385,  or  where  h  bap- 
pcus  in  a  bay,  or  other  arm  of  the  sea,  and  within  the  body 
of  a  county,   Rex,  v.  Bruce,  Rass.  jp  Ry.  243,  or  when  it 
happens  on  board  a  ship  lying  in  harbour,  even  though  it  be 
a  vessel  of  war  in  full  commission,  either  coroner  may  hold  die 
inquest  on  board.     R.  v.  Soleguard,  Andr.  231,  Sir.  1097. 
In  all  such  cases  of  concurrent  jurisdiction,  the  coroner  «bo 
first  seizes  the  body  is  entitled  to  hold  the  inquisition;  and  if 
he  proceed  to  do  so,  the  authority  of  the  other  is  detenmned. 
Jerv.  Cor,  58. 
II  what  cases      In  all  cases  of  violent  or  unnatural  death,  and  in  all  cases  of 
\!SiAd  \x       death  in  prison  whatever  be  the  cause,  a  coroner's  inquest  ougiit 
eld.  to  be  held  upon  the  body  while  it  is  fresh,  and  if  possible,  vhik 

it  remains  in  the  same  situation  as  when  the  death  occuned. 
2  Hawk.  c.  9,  s.2\;R.  v.  Clerk,  1  Salk.  377.  The  constaUe 
of  the  district,  or  some  friend  of  the  deceased,  or  (if  the  party 
have  died  in  prison,)  the  gaoler  ought  forthwith  to  give  notice 
to  the  coroner.  Andr,  235.  A  coroner  is  not  bound  ex  offieui 
to  go  to  take  an  inquest,  but,  e^cially  in  case  of  the  death 
of  a  private  person,  ought  to  wait  until  he  is  sent  for ;  and  it 
is  an  indictable  misdemeanor,  to  burv  a  man  who  has  died  a 
violent  death,  without  holding  an  inquest  upon  him.  R,  v.  Qai, 
Holt,  167,  1  Salk.  377. 

Upon  receiving  information  of  the  death,  the  coroner  himself, 
(for  he  cannot  appoint  a  deputy,  R.  v.  Farrant,  1  Chit.  R,  745,) 
ought  forthwith  to  proceed  in  taking  the  inquest.      If  the  body 
have  been  lately  interred,  as  within  fourteen  days,  he  may  lawfiiUy 
order  it  U*  be  disinterred ;  but  if  the  body  cannot  be  found,  or 
if  it  be  so  much  decomposed  before  the  coroner  views  it  Aat 
he  cannot  be  assisted  by  the  view  in  taking  the  inquest,  or  if 
there  be  danger  of  infection  in  digging  it  up,  the  inquest  ought 
not  to  be  taken  by  the  coroner,  unless  he  have  a  special  writ 
or  commission  for  that  purpose ;  but  the  matter  ought  to  be 
referred  to  the  magistrates,  who  will  take  the  inquest  upon  die 
testimony  of  witnesses.     2  Hawk,  c,  9,  «.  23;  5  Co,  110.    A 
practice  exists  in  Ireland  for  two  magistrates,  in  the  absence  of 
a  coroner,  to  take  inquisitions  in  cases  of  sudden  death,  super 
rrisum  corporis.     This  practice  however,  is  not  sanctioned  by 
law  ;  and  the  inquisition  so  taken  cannot  be  used  as  an  indict- 
ment, should  such  a  course  be  found  expedient.     I6M  Rep*  <^ 
Com,  of  Inq,  32. 
'^'g^the  jlrj"        ^*^®  coroner's  first  duty  in  taking  the  inquest,  is  to  make  oat 
a  precept  to  some  constable  of  the  place,  and  (if  the  deceased 
have  been  a  prisoner, )  to  the  gaoler,  requiring  the  attendance 
of  a  jury  at  a  certain  time  and  place  to  proc^d  with  the  in- 
quest.    This,  being  a  judicial  act,  cannot  be  held  upon  a  ^m* 
;^ay,  and  if  so  held,  it  is  void.  Hoyte  v.  Zd,  ComwaBis,  1  Str, 
783.     When  the  constable  has  received  the  precept,  he  makes 
out  a  summons  for  each  person  whose  attendance  is  deaired.  No 
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particular  qualification  is  required  for  a  coroner's  juror*  further  MOTE, 
than  that  he  must  be  a  good  and  lawful  man,  that  is,  neither  an 
alien,  an  outlaw,  or  a  convict  of  treason,  felony,  or  any  in&mous 
crime,  2  Hale,  60,  and  see  the  3  ^  4  WilL  4,  c.  91,  s.  40,  by 
-which  coroners*  juries  are  exempt  from  the  operation  of  that,  the 
general  jury  act.  The  summons  is  either  llelivered  to  the  person 
himself,  or  left  at  his  house  with  some  member  of  hit  family, 
•/erv.  Cor,  290.  The  ordinary  course  of  proceeding  adoptmi 
by  constables  in  this  country,  to  procure  the  attendance  of 
jurors,  namely,  of  seizing  passengers  and  compelling . them  to 
go  before  the  coroner,  appears  to  be  altogether  unauthorized  by 
law. 

At  the  day  and  hour  appointed,  the  constable,  and  (in  case  of  Ftaoeedingi 
a  prisoner,)  the  gaoler  attend  at  the  place  appointed  and  ddiver  •ttbelnqu&L 
to  the  coroner  their  precepts,  with  a  list  or  schedule  of  the  jurors 
whom  they  have  summoned,  annexed.  Jerv.  Cor»  290.  Upon 
the  precept  is  indorsed  the  constable  or  gaoler's  return,  which 
is  subscribed  by  the  officer  making  it,  and  both  are  kept  by  the 
coroner.  Id.  ibid.  The  coroner  then  proceeds  to  call  over  the 
names  of  the  persons  returned,  whose  appearance,  as  they  answer, 
is  denoted  by  some  mark  prefixed  to  uieir  names.  In  inqueste 
upon  prisoners,  one  half  of  the  jury  ought  to  be  prisoners  of  the 
gaol,  Umfr.  212,  provided  so  many  can  be  got,  who  are  not  con- 
victs of  treason,  felony,  or  an  infamous  crime.  At  least  twelve^ 
and  not  more  than  twenty*  three  should  be  sworn  upon  a  coroner's 
jury,  2  Salct  59.  If  a  sufficient  number  do  not  answer  upon 
the  first  call,  the  names  of  defaulters  should  be  called  over  a 
second,  and  a  third  time.  Those  who  persist  in  making  default 
may  be  presented  or  indi(  ted  at  assizes  or  sessions,  and  amerced^ 
but  cannot  be  fined  by  the  coroner,  2  Hakt  62.  If  requisite, 
the  number  may  be  made  up  from  the  bystanders.  The  jury 
having  been  called  over,  the  coroner  proceeds  with  them  to  the 
room  or  place  where  the  dead  body  is  lying,  and  there  they  are 
sworn  by  the  coroner  himself,  R.  v.  Ferrandf  3  £.ff  AM.  260, 
upon  view  of  the  body,  the  foreman  first,  and  afterwards  by 
three  or  four  at  a  time.  Strictly  speaking,  jurors  upon  a  coro- 
ner's inquest  are  not  challengeable,  Jerv.  Cor,  223 ;  but  it  is 
better  to  yield  to  any  fair  objection,  which  Would  in  other  cases 
be  a  cause  of  challenge,  than  run  the  hazard  of  vitiating  the 
inquisition  by  the  impannelling  of  improper  persons.  The 
jury,  upon  being  sworn,  proceed  to  examine  the  body  ;  and  the 
coroner  makes  such  observations  as  occur  to  him,  at  the  same 
time  drawing  their  attention  to  the  appearances  which  elicit  his 
remarks.  The  whole  body  ought,  if  possible,  to  be  seen  and 
examined,  R.  v.  Ferrand,  3  B,  ^  A,  264.  After  this,  all  may 
retire  to  some  convenient  apartment,  1  Sac.  Abr.  495,  and  the 
coroner  having  there  called  over  the  names  of  the  jury,  and  as- 
certained that  they  are  satisfied  with  the  view,  details  to  them  the 
object  of  the  inquiry,  viz.  to  ascertain  the  cause  of  death,  1 
Jerv.  Cor.  291.     Proclamation  is  then  made  that  all  such 
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NOTE,     persons  as  can  give  evidence  touching  the  death,  shall  come 
forward.     They  may  be  admitted  either  together  or  singlT,  in 
the  discretion  of  the  coroner.     It  is  the  duty  of  all  persons  win 
have  any  thing  material  to  communicate,    immediately  to  pie* 
sent  themselves.     If  they  do  not,  they  may  be  summoned  bj 
the  coroner.     If  the  person  so  summoned  should  neglect  to 
appear  and  give  evidence,  the  coroner,  after  examination  oo 
oath  of  the  summoning  officer,  may  issue   a  warrant  agaitft 
him,  for  his  ap()rchension.    If  the  person,  having  been  arrested, 
refuses  to  be  examined  as  a*  witness,  or,  having  been  examined, 
refuses  to  sign  his  examination,  he  may  be  committed  to  gaoL 
Bum,  J.  Coroner t  VII. 
KxaminatkNi      As  soon  as  a  witness  appears,  the  coroner  swears  him,  taka 
>f  witnctMt.  down  in  writing,  his  name,  place   of  abode,  and  occupatioD, 
and  then  proceeds  to  examine  him.     His  examination,  or  so 
much  thereof  as  is  material,  ought  to  be  taken  dovm  in  writing. 
In  performing  this  part  of  his  duty,  the  coroner  ought  to  be 
most  particular  in  taking  down  the  true  and  genuine  sense  of 
the  evidence  of  each  witness  successively  as  delivered  in  detail, 
not  indeed  in   letters,  syllables,  or  even  words,  though  tfaeae 
should  not  be   needlessly  departed  from  ;  but   the   fair  and 
obvious  meaning  of  the  words  spoken,  and  not  the  final  result 
of  the  evidence,  I  Eastt  P,  C,  384.     The  most  correct  mode 
of  taking  an  examination  is  to  follow  the  precise  expressions  of 
the  witness,  in  the  first  person,  ./eri;.  Cor,  31.  Previous  to  dis- 
missing each  witness,  the  coroner  should  inquire  of  the  junr, 
whether  they  wish  that  any  further  questions  should  be  pot 
After  the  examination  has  been  concluded,  the  coroner  pro- 
ceeds to  read  over  to  the  witness  his  information,  and  requires 
him  to  sign  it :  the  coroner  should  also  subscribe  it.     If  the 
slightest  doubt  exist  as  to  what  may  have  been  the  immediate 
cause  of  death,  as  in  cases  of  death  in  a  pugilistic  encounter, 
R,  V.  Quinch,  4  C  ^  P.  571,  a  surgeon  or  other  medical  man 
ought  to  be  examined ;  and  this  is  a  precaution  which  ought 
very  rarely  to  be  dispensed  with. 
)f  adjourn.         When  the  examination  of  witnesses  cannot  be  concluded  in 
ncnt.  ^  single  day,  or  when  it  is  suspected  that  undue  influence  has 

been  made  use  of,  or  for  other  good  and  sufficient  cause,  the 
coroner  may,  in  his  discretion,  adjourn  the  inquest  to  a  future 
day,  and  to  another  or  the  same  place,  taking  the  recognizances 
of  the  jurors  to  attend  at  the  time  and  place  appointed,  and 
notifying  to  the  witnesses  when  and  where  the  inquest  will  be 
proceeded  with.  Upon  the  adjourned  meeting,  proclamation 
is  again  made ;  when  the  coroner,  having  called  over  the  names 
of  the  jurors,  shortly  recapitulates  the  state  of  the  inquiry,  and 
proceeds  in  the  examination  of  the  witnesses. 
Charging  the  All  the  evidence  which  is  offered  having  been  gone 
^^'  through,  on  both   sides,   as  well   on   behalf  of  the  king,  as 

of  the  persons  who  may  appear  to  be  implicated,  and  i^o 
have  a  right  to  be  heard,  JR.  v.  Scorpt  I  Lea.  43,  the  coro- 
ner sums  up  the  evidence  to  the  jury^  and  states  at  the  same 
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time  his  view  of  the  law,  as  applicable  to  the  facts  deposed  to.      NOTB. 
Jerv.  Cor.  293.     The  primary  consideration  is  the  cattse  of 
death  i  that  having  been  ascertained,  the  question  of  deodand 
may  arise  incidentally.     Upon  these  two  subjects  we  shall  offer 
a  few  observations. 

In  the  inquests  upon  infants,  a  preliminary  enquiry  oflten  The  cause  of 
arises,  viz.  whether  the  child  has  been  stillborn.  If,  upon  the  death. 
evidence  of  a  medical  witness,  this  be  decided  in  the  affir- 
mative, the  inquiry  is  at  an  end,  and  the  jury  have  only  to 
give  a  verdict  to  that  effect ;  but  if  in  the  negative,  the  next 
question  in  such  case,  and  the  first  in  all  others,  is,  bow 
the  party  came  by  his  death  ?  In  order  to  a  solution  of  this, 
it  is  necessary  to  consider-^  First,  The  means  by  which  life 
has  been  overcome,  as  by  poison,  wounding,  drowning,  &c— 
Secondly,  How  those  means  have  been  applied ;  which  must 
be  in  one  of  these  four  ways;  1.  Designedly,  by  the  deceased 
himself.  2.  Designedly,  by  another  person,  and  under  circum- 
stances, which  being  neither  justifiable  or  excusable,  proclaim 
the  slayer  to  be  guilty  of  manslaughter,  or  perhaps  of  murder 
itself.  3.  By  the  design  of  another,  but  under  circumstances 
which  justify  or  excuse  the  slayer.  4.  By  accident,  or  by  an 
irrational  agent. 

If  the  jury  should  be  of  opinion  that  the  deceased,  being  i.  Designed 
of  the  age  of  di8cretion(a)  and  compos  mentist  either  by  his  jelf-destruc- 
own  deliberate  and  voluntary  act,  and  of  his  set  purpose,  °"* 
has  laid  violent  hands  upon  himself,  1  Hale,  411,  or  that 
while  devising  the  death  of  another,  he  actually  accomplished 
his  own;  as,  for  instance,  that  while  attempting  to  shoot 
another,  he  himself,  from  the  bursting  of  the  gun  or  other 
unforeseen  circumstance,  becomes  the  victim  of  his  mur- 
derous design,  I  Hale,  413;  in  any  of  these  cases,  it  is  their 
duty  to  bring  in  a  verdict  of /e/b  de  se.  But  where  a  per- 
son was  killed  by  another,  although  at  his  own  desire,  he  is 
not  a  felo  de  se,  and  the  slayer  is  a  murderer,  I  Hawk,  c,  27, 
8.  6.  So  also,  when  the  act  which  led  to  his  death  was  in 
itself  innocent ;  as  if  a  limb  have  been  amputated  in  order  to 
prevent  gangrene,  or  the  like,  the  party  is  not  a  felon  of  himself, 
I  Hale,  412.  Neither  is  the  lunatic  who  kills  himself  in  a  fit 
of  lunacy ;  but  under  this  term  the  law  does  not  comprise  that 
species  of  mental  aberration,  the  presence  of  which,  it  has  been 
said,  is  evidenced  by  the  very  act  of  self-destruction.  It  must 
be  that  alienation  of  mind,  which  renders  a  man  mad  or  fran- 
tic, and  destitute  of  the  use  of  reason.  If  it  were  otherwise,  it 
must  necessarily  follow  that  self-murder  is  not  criminal,  for  a 

(a)  At  the  age  of  fourteen,  every  person  is  presumed  to  have  arrived  at 
such  maturity  of  intellect  as  to  be  capable  of  committing  felony ;  below 
seven  years  of  age,  no  one.  Between  these  two  periods,  the  quesUon  is 
to  be  decided  by  the  evidence  of  capacity  adduced  in  each  particular  case, 
1  Hale,  25, 26. 
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madman  is  incapable  of  crime.  Id,  ibid.  To  constitote  the 
offence,  the  party  must  have  died  within  a  year  and  a  day  after 
the  cause  of  dei^  has  been  administered.  The  legal  conse-' 
quences  of  a  yerdict  o(felo  de  se  are,  a  forfeiture  of  all  goods 
and  chattels,  but  not  of  lands,  I  Hale,  413,  and  also  the  inter- 
ment of  the  body  in  the  manner  pointed  out  by  the  statute,  4  Geo. 
4,  c.  52,  antCt  399.  In  order  to  entail  the  consequences  of  for- 
feiture, the  jury  should  be  diarged  to  inquire  as  to  the  property 
of  which  the  party  died  possessed ;  but  in  modem  times  this  ■ 
rarely  if  ever  done  upon  coroners'  inquests,  1  Jerv.  Cor,  293. 
Should  it  be  thought  advisable,  the  omission  may  afterwards 
be  supplied  by  a  writ  of  melius  inquirendum^  1  Male,  415. 
The  offence  of  self-felony  admits  of  accessories  before  the  fact ; 
and  of  their  guilt,  diligent  enquiry  should  be  made.  Thus  if 
one  persuade  another  to  kill  himself,  he  is  an  accessory  to  the 
felony,  and  is  guilty  of  murder,  1  Hawk.  c.  27,  s.  6 ;  and  if 
he  be  present,  abetting  him  while  he  does  so,  he  will  be  guilty 
of  murder  as  a  principal,  R,  v.  Dyson,  Russ,  ff  Ry,  523. 
Nor  is  the  case  altered  by  both  having  encouraged  each 
other  to  murder  themselves.  The  party  who  should  fail  in 
the  attempt  would  be  a  principal  in  the  murder  of  the  other. 
Id,  ibid. 

In  all  cases  whatsoever,  in  which  human  life  is  taken  away, 
under  circumstances  that  the  law  will  not  justify  or  excuse, 
the  homicide  is  felonious,  3  Inst,  54.  And  if  nothing  else 
be  proved  but  the  death  of  one  individual  by  the  agency 
of  another,  the  presumption  is,  that  the  crime  of  murder 
has  been  committed,  9  Cu,  67,  h.  Every  circumstance  there- 
fore which  would  mitigate  the  homicide  to  manslaughter,  or 
make  it  justifiable  or  excusable,  ought  to  be  admitted  in 
evidence  before  a  coroner's  jury.  There  can  be  no  accessory 
before  the  fact  to  the  crime  of  manslaughter,  1  Hale,  347, 
460,  616.  For  the  law  as  to  these  two  crimes  of  murder  and 
manslaughter  and  what  ingredients  are  requisite  to  constitute 
each,  reference  may  be  had  to  Archboid's  Criminal  Law,  314, 
bth  Ed. 

The  law  on  this  subject  will  be  found  succinctly  stated  in 
the  same  work,  p.  326. 

In  all  such  cases,  life  must  have  been  taken  away  without  the 
default  or  procurement  of  another  man ;  as  where  one  is  killed  by 
a  full  from  a  horse,  cart.  Sec,  and  which,  though  it  be  not  properly 
homicide,  nor  punishable  as  a  crime,  yet  is  taken  notice  of  by 
the  law  as  far  as  the  nature  of  the  thing  will  bear,  in  order  to 
raise  the  greater  abhorrence  of  murder :  and  the  unhappy  in- 
strumeut  or  occasion  of  such  death  is  called  a  deodand,  and  is 
forfeited  to  the  king  or  to  his  grantee ;  as  also  are  all  such 
weapons  whereby  one  man  kills  another,  1  Hawk,  c,  26,  s.  3. 

A  deodand  is  a  personal  chattel,  lawfully  presented  as  for- 
feit, from  its  having  been  the  occasion  of  human  death. 
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Personal  Chattd.]  A  thing  which  is  attached  to  the  loiU  or  KOJK. 
[Veehold  as  it  is  called ; — as  a  growiog  tree,  a  bell  in  a  belfry, 
the  wheel  of  a  mill  or  forge  &c«,  cannot  be  forfeited  as  a  deo* 
dand,  R.  v.  Cross,  1  Keh.  723/  JR.  v.  Whe^er,  6  Mod.  187* 
ted  vide  1  Salk.  220;  1  Hale,  420.  But  it  is  otherwise,  if  li^ 
uiy  cause  whatsoever  it  should  be  separated,  and  after  the 
moment  of  severance  be  instrumental  in  causing  death;  for 
instance,  if  a  tree,  having  been  torn  up  by  the  wind,  strike 
against  and  kill  a  man,  it  may  be  forfeited.     Id,  ibid. 

Lawfully  presented  as  forfeit.]  Nothing  can  be  forfeited  as 
a  deodand,  until  it  has  been  presented  as  sudi  by  twelve  men* 
And  this  may  be  either  by  the  coroner's  jury,  or  the  grand 
jury  at  asgizes  or  sessions.  And  for  this  reason  it  is  that  in 
indictments  found  by  the  grand  jury  for  ihe  death  of  a  man, 
the  value  of  the  instrument  with  which  the  death  is  inflicted  is 
usually  stated,  1  Hale,  419  ;  3  Inst  57.  The  death  must  also 
have  happened  within  a  year  and  ^  day  after  the  wound  hat 
been  given,  or  nothing  is  forfeit ;  but  if  the  party  die  within 
that  time,  the  forfeiture  shall  have  relation  to  the  wound  given, 
and  cannot  be  saved  by  any  alienation  or  other  act  whatsoever 
in  the  mean  time,  1  Hawk*  c.  26,  s.  7. 

Occasion  of  human  deatkJ]  Chattels  become  forfeit  as 
deodands,  as  well  in  cases  of  intentional  as  of  accidental  death* 
Thus,  if  a  man  fall  from  a  waggon,  or  be  slain  by  a  sword  in 
the  hand  of  his  adversary,  the  waggon  and  sword  are  equally 
liable  to  forfeiture,  1  Hale,  419.  Deodands  are  of  two  kinds- 
1.  Those  which  move  to  ihe  death  while  the  roan  is  passive; 
and  2diy,  those  which  are  quiescent  while  the  man  is  active. 
In  the  former  case,  not  only  the  part  which  is  immediately  in 
motion,  but  every  thing  which  moves  with  it,  and  aids  in  effect- 
ing death  is  forfeit :  in  the  latter  case,  that  part  only  which  is 
the  immediate  cause  is  forfeited,  1  Hawk.  c.  26,  s.  6.  In  thk 
latter  case  also,  nothing  is  claimable  as  a  deodand  in  respect  of 
the  death  of  a  person  below  the  age  of  discretion,  i.  e.  fourteen 
years  ;  because  such  death  ought  to  be  attributed  to  the  heed- 
lessness of  the  infant,  who  had  not  discretion  to  look  to  himself, 
rather  than  to  a  want  of  due  caution  on  the  part  of  the  owner 
or  user  of  the  chattel,  1  Hale,  422.  sed  tnde  1  Hawk,  e,  26, 
s.  4.  If  a  loaded  cart  pass  over  a  man's  body  and  kill  him, 
the  horse,  cart,  and  loading  shall  be  all  forfeited,  because  all 
have  aided  in  the  death ;  but  if  the  man  had  been  killed  by 
a  fall  from  the  wheel  of  the  cart  when  it  was  not  in  motion,  the 
wheel  alone  would  have  been  forfeited.  Id.  ibid.  If  a  tree  fall 
upon  the  branch  of  another  tree,  and  both  fall  to  the  ground, 
and  the  branch  kill  a  man,  the  tree  and  branch  are  both  forfeit, 
Case  of  the  Lord  of  the  Manor  of  Hampstead,  1  Saik,  220.  A 
cart  and  loaded  waggon  met  upon  the  roaid,  and  in  the  endeavour 
to  pass,  the  cart  was  driven  on  a  bank,  whereby  a  person  that 
was  in  it  was  thrown  just  before  the  wheel  of  the  waggon, 
which  passed  over  and  killed  him ;  it  was  there  held  that  the 
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NOTE,     cart,  waggon,  loading,  and  all  the  horses,  were  deodands,  be- 
caute  all  moved  ad  mortem.     Id,  ibid,  1  Ilales   420,  S,  C. 
If  a  man  fall  from  a  hayricJc,  a  scaffold,  or  the  like  ;  or  if  a  bank 
of  earth  fall  upon  him  in  a  mine ;  the  hayrick,  or  scaffold,  or 
bank  of  earth,  are  liable  to  forfeiture,  1  Halef  420.     So  if  a 
bull,  ox,  &c.  run  against  and  gore  him  to  death,  the  animal 
is  a  deodand  when  presented,  3  Jnst  bit  but  it  is  quebtionable 
whether  a  dog  which  worries  a  man  to  death  can  become  for- 
feit, the  law  recognising  no  property  in  such  an  animaL    If, 
in  passing  a  swollen  stream  on  horseback,  the  horse  be  carried 
down  the  stream,  whereby  his  rider  is  thrown  and  drowned,  the 
horse  is  not  liable  to  forfeiture.  Lord  Chandois'tt  case,  Cro.  J. 
483,  Poph,    136 ;  but  it  would  haye  been  otherwise  if  the 
horse  having  taken  fright  had  plungiMi  and  thrown  his  rider, 
1  Hawk,  c,  26,  8,  6.      Notwithstanding  some  contrariety  in 
the  old  cases,  it  would  seem  to  be  the  true  principle,  that  if  a 
man  fall  from  a  horse  by  reason  of  intoxication,  the  violence 
of  another  person,  or  a  want  of  ordinary  skill  in  riding,  and  be 
killed,  the  horse  is  not  forfeit — See  1  Hale,  420 ;  1  Haufk 
c,  26.     If  a  person  fall  out  of  a  ship  in  fresh  water  and  be 
drowned,  the  ship  is  forfeited.     It  would  have  been  otherwise 
if  the  ship  had  been  in  salt  water,  whether  in  the  open  sea,  or 
in  an  arm  of  the  sea,  and  within  the  body  of  a  county,  3  Jnst. 
57 ;  1  Hawk,  c.  26,  s.  6.     But  it  is  not  from   this  to  be  in- 
ferred, (as  has  been  done,  Jerv.  Cor,  201,)  that  deodands  are 
not  leviable  save  where  the  common  law  prevails :  for  there  is 
no  authority  for  saying,  that  if  a  man  be  killed  in  a  ship  at 
sea,  by  a  part  of  the  cargo  falling  upon  him,  that  part  should 
not  be  forfeited.     The  law  as  to  the  drowning  of  a  man  at  sea 
rests  upon  the   same  principle  as  the  case  of  a  horse  being  car- 
ried down  a  stream  and  throwing  his  rider.     In  the  one  case 
the  undulation  of  the  water,  and  in  the  other  the  violence  of  the 
current  are  the  real  caus^es  of  the  death,   both  of  which  are 
beyond  human   control.     Besides,  it  would  be  of  pernicious 
consequence  to  trade,  if  the  whole  ship  were  liable  to  forfeiture 
on  account  of  an  accident  to  one  of  its  crew  ;  and  this  seems 
to  have  influenced  the  crown  in  its  answer  to  several  petitions 
of  the  commons,  praying  that  there  should  be  no  deodand  in 
case  of  a  man  falling  from  a  ship,  3  Ifist,  58. 

When  the  deodand  has  been  found  by  the  inquest  to  have 
been  the  cause  of  the  death,  the  sheriff  becomes  answerable  for 
it,  and  is  to  levy  its  value.  The  jury  ought  therefore  to  find 
its  value.  At  this  day  it  is  usual  in  doing  so,  to  confine  the 
deodand  to  the  very  thing,  or  part  of  the  thing  which  caused 
the  death,  and  to  impose  a  value  which  is  generally  very 
trivial,  1  Hawk,  c,  26,  n  3  ;  Jerv,  Cor,  204.  The  legality  of  this 
course  1  as  been  questioned  before  the  king's  bench,  but  that 
court  has  uniformly,  in  modem  times,  refused  to  interfere 
to  give  any  support  to  a  claim  founded  only  in  ancient  super- 


c.  vii.]        Of  the  Court  of  the  Coroner.  413 

Rtition,  and  repugnant  to  the  principles  of  sound  reason  and  NOTE 
true  policy,  Fost,  266.  The  rule  adopted  by  the  court  is, 
that  it  will  interfere  in  favour  of  the  subject,  and  to  save 
the  forfeiture,  but  never  to  his  prejudice.  Thus  where  the 
jury  found  that  the  death  was  occasioned  by  the  upset  of  a 
coach,  the  property  of  P,  P.  ^  Co,  the  court  would  not 
allow  the  inquisition  to  be  amended  by  inserting  the  names  of 
all  the  proprietors,  to  enable  the  crown  to  enforce  the  deodand, 
R.  V.  PurcelU  Coo,  Sf  Ale.  104:  and  in  B,  v.  Evett,  6  J?, 
{(*  Cr.  247,  when  the  inquest  found  the  deodand  to  be  the 
property  of  H.  Eveity  W.  Gilbert  ^  Co.,  the  court  refused 
to  alter  the  finding,  by  striking  out  the  words  «j(*  Co.** 
assigning  as  one  reason,  that  the  purposes  of  justice  did  not 
make  it  requisite. 

As  soon  as  the  coroner  has  finished  his  charge,  the  jury  or  the  ver. 
retire  to  consider  their  verdict.  If  they  are  likely  to  remain  ^^ 
long  in  deliberation,  a  bailiff  is  sworn  by  the  coroner  to  guard 
the  room  in  which  they  sit,  so  that  no  person  may  speak  with 
them,  and  to  keep  them  without  meat,  drink,  or  fire,  until 
the  verdict  be  returned,  3  Bac,  Abr,  269.  Should  this  how- 
ever, prove  ineffectual,  tliey  should  be  adjourned  to  the  next 
assizes,  when  they  may  have  the  benefit  of  the  opinion  and  di« 
rection  of  the  presiding  judge.  Smithes  Case,  Comb,  386^ 
Jerv,  Cot,  229.  When  they  have  agreed,  they  are  again 
brought  into  court,  and  if  unanimous,  the  verdict  is  delivered 
by  the  foreman ;  but  if  there  be  a  difference  of  opinion,  the 
c>oroner  collects  the  voices,  beginning  from  the  bottom  of  the 
panel,  and  according  to  the  opinion  of  the  majority,  (which, 
however,  must  consist  of  twelve,)  the  verdict  is  taken. 

His  next  duty  is  to  prepare  the  inquisition.  This  is  written  Of  thcinqui- 
3n  parchment  and  signed,  and  usually  sealed,  (though  that'^^°°' 
ices  not  appear  to  be  indispensable,)  first  by  the  coroner,  and 
ifterwards  by  all  the  jurors  who  concur  in  the  finding.  Jerv, 
Cor.  27 1 .  If  any  of  them  be  unable  to  write,  his  mark  ought 
o  be  carefully  attested.  B.  v.  BoweUy  3  C.ff  P.  602.  I'he 
lames  at  foot  need  not  be  written  in  full,  but  in  the  usual  mode 
)f  signature,  provided  they  have  been  written  at  length,  as  they 
lught  always  to  be,  in  the  body  of  the  inquisition.  Id.  ibid,  ; 
R.  V.  Bennett,  6  C.SfP'  179.  It  is  a  fatal  defect  in  an  inqui- 
iition>  if  the  name  of  a  juror  appear  at  foot,  which  is  not  men- 
ioned  with  those  in  the  caption.     B.  v.  Huggins,  S  C.  ^  P, 

H4. 

I'he  inquisition  consists  of  three  parts.  1.  TTie  caption. 
This  is  nearly  the  same  in  all  inquisitions,  and  is  prefixed  as  a 
ort  of  title  or  preamble  to  the  finding.  It  states  when  and 
vhere  the  inquest  has  been  taken,  and  by  and  before  what 
lersons,  and  upon  what  occasion.  2.  The  finding.  This 
ariea  with  the  circumstances  of  each  case,  it  is  in  fact  the 
'erdict  of  the  jury  put  into  accurate  and  technical  form ;  and  it 
s  that  part  of  the  inquisition  which  requires  most  skill  in  th«  ^ 
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NOTE,  party  framing  it.  The  usual  precedents  of  indictments  for 
murder  or  manslaughter,  may  be  easily  and  at  once  adapted  to 
corresponding  cases  of  inquisitions,  equal  accuracy  being  re- 
quired in  both.  Bum,  J,  Coroner j  VII.  3.  The  attestatum. 
This  is  uniformly  the  same  in  all  inquisitions,  wbaterer  may  be 
the  verdict 
Subieqj?"'  The  inquisition  having  been  duly  executed,  the  jury  is  dis- 
pr  ingt.  pjji^fggj^  fjjg  coroner  then  usually  makes  out  his  warrant  for 
the  interment  of  the  body.  But  if  there  be  danger  of  infection, 
f>r  if  there  be  no  probability  that  the  deceased  is  a  Jeh  de  m, 
the  interment  need  not  be  deferred  until  the  conclusion  of  the 
inquest;  and  a  warrant  may  be  granted  as  soon  as  the  court 
has  had  all  the  information  desirable  from  inspection.  JBwm, 
J.  Coroner,  VII.  If  the  verdict  be  of  that  description,  that 
future  proceedings  will  be  necessary ;  as  if  it  charge  an  indiTi- 
dual  with  manslaughter  or  with  murder,  or  being  accesBaiy 
thereto,  the  coroner  must  bind  by  recognizance  all  such  persons 
as  know  any  thing  material  touching  the  offence,  to  appear  at 
the  court  into  which  the  inquisition  is  to  be  returned,  to  prose- 
cute and  give  evidence  against  the  party  charged.  Umfr. 
188,  9  Geo.  4,  c.  54,  «.  4,  ante  400.  And  in  such  case,  it 
is  his  duty  also  to  issue  his  warrant  to  apprehend  the  offender, 
and  commit  him  to  prison;  or,  if  he  be  already  in  prison, 
the  coroner  should  issue  a  detainer  to  the  gaoler.  Bum,  J. 
Coroner,  VII.  All  the  evidence  taken  before  the  coro- 
ner, and  not  merely  the  evidence  of  the  witnesses  who  may 
be  bound  over,  ought,  where  the  verdict  implicates  an  indi' 
vidual  in  felony,  to  be  returned  with  all  reasonable  expedi- 
tion to  the  office  of  the  clerk  of  the  crown,  so  as  to  enable  the 
presiding  judge  at  the  assizes,  to  examine  the  facts,  that  he  may 
explain,  in  his  charge  to  the  grand  jury,  any  difficulty  which 
may  exist,  and  state  the  law  as  applicable  to  the  facts.  R,  v. 
Fuller,  7  C  ^  P,  269.  And  the  coroner  himself  ought  also 
to  be  present  at  the  assizes.  In  re  Unwin,  Carr.  C,  Z.  17. 
His  neglect  in  either  particular,  is  punishable  by  fine. 
Who  may  be  The  court  of  the  coroner,  being  a  court  of  record,  is,  gene- 
present,  j^jy  speaking,  open  to  the  public,  Daubney  v.  Cooper,  10 
B,  ^  Cr.  237.  But  as  the  ends  of  public  justice  or  public 
decency  may  frequently  require  it,  the  coroner  has  authority,  if 
he  see  fit,  (and  of  such  fitness  he  is  the  best  and  only  judge,)  to 
exclude  either  the  public  generally,  or  any  individual  in  parti- 
cular. Gamett  v.  Ferrand,  6  J3.  Sf  Cr,  6]l.  No  person, 
whether  barrister  or  attorney,  has  a  right  to  interfere  in  the  pro- 
ceedings of  this  court,  as  by  examining  witnesses,  addressing 
the  court,  or  the  like,  without  the  leave  of  the  court.  Collier  v. 
Hicks,  2  B,  ^  AdoL  663,  which  is  also  requisite  before  its 
proceedings  can  be  lawfully  published.  R,  v.  Fleet,  i  B,  ^ 
Aid,  379.  Such  permission,  however,  would  not  sanction  the 
publication  of  even  an  impartial  statement  of  the  occurrences, 
^  if  that  publication  were  Ube\\o\3L%\.oN««x^  «.ti  vGkd\N\duaL  Duncan 
V.  TAwaites,  3  B.  ^  Cr.  55^  •,  R.  n,  FUUet,  ^  Cawpb.^'^s 
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Flint  V.  Pihe,  4  B,  Sf  Cr,  473 ;    Saunders  v.  MUls,  6  Bing,      NOTE. 
218. 

If  the  coroner*s  inquisition,  upon  being  remoTed  into  the  Amendment 
King*s  Bench  by  certiorari^  should  be  adjudged  by  that  court  *^**"  Inqui- 
to  be  defective,  it  may  be  amended  in  furtherance  of  justice,  in 
every  point  except  the  finding  of  the  jury,  JR.  ▼.  Glover,  1  Sid, 
259;  R.  V.  Shepherd,  11  Mod.  271 ;  but  if  defective  in  that 
it  must  be  quashed.  R.  v.  Evett,  6  B,  ^  Cr,  247.  If  the 
defects  be  apparent  on  the  face  of  the  inquisition,  the  court  wiU 
at  once  set  it  aside,  upon  the  application  of  the  crown.  In  re 
CuUey,  5  B,  ^  Adol  230*  When  there  are  substantial  defects, 
a  new  inquiry  or  melius  inquirendum  will  be  directed  to  the 
coroner,  or  to  the  sheriff  or  special  commissioners,  if  imy  isi- 
putation  should  rest  upon  the  coroner  in  relation  to  the  pre- 
vious inquiry.  R.  \.  Bunney,  1  Salk,  190.  In  no  case  of 
second  inquest  after  quashing  the  first,  or  melius  inquirendum, 
can  the  body  again  be  disinterred,  without  the  special  order 
of  the  court  of  King's  Bench  on  motion.  R.  v.  Saunders, 
Sir,  167. 


To  J.  K.  one  of  the  Constables  of  Police     FORMS. 

for  the  county  of  S.  .„ (J)^ 

•'  Frecepttoa 

constable. 
CJounty   of  S.  ^      By  virtue   of  my  office,  these  are  in  his 
to  wit.        >  majesty's  name  to  require  and  command  you 

)  upon   sight  hereof,    to  summon  twenty-four 

^ood  and  lawful  men  of  your  county,  personally  to  be  and  ap- 
pear before  me  on  the  day  of  ,  instant,  at 
of  the  clock,  in  the          noon,  at  the  house  called,  &c.(a) 

in  the  parish  of  and  in  the  said  county ;  then 

and  there  to  inquire  of  and  do  all  such  things  as  shall  be  given 
them  in  charge,  on  behalf  of  our  lord  the  king,  touching  the 
death  of  A.  6.  (6)  And  be  you  then  there  with  this  pre- 
cept to  certify  what  you  shall  have  done  in  the  premises,  and 
further  to  do  what  shall  then  and  there  be  enjoined  you.  Given 
under  my  hand  and  seal  the         day  of  188     . 

L.  M.  Coroner.        (Seal.) 


(a)  Here  insert  some  description  of  the  house ;  as  its  ngn,  if  it  be  a  puUic 
house ;  or  the  name  of  its  owner,  &c. 

(b)  If  the  name  of  the  deceased  be  not  known,  say,  **  a  certain  person  un- 
known  and  recently  found  dead.*' 
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FORMS. 

(2) 
Precept  to  the 

gaoler  (a). 


Of  the  Court  of  (he  Coroners 


[p.  I. 


To  the  Governor  [or  Keeper]  of  his  Majesty's 
Gaol  at  R.  in  the  county  of  S. 


County  of  S.  ^      By  virtue  of  my  office,  these  are  in  his 
to  wit.        >  majesty's  name  to  require  and  command  you, 

)  upon  receipt  hereof,  to  summon  or  cause  to  be 

summoned  twelve  good  and  lawful  men,  prisoners  within  the  walk 
of  your  prison,  to  be  and  appear  before  me  at  the  lodge  room  of 
the  same  prison  on  the  day  of  >  instant,  at  of  the  cIockT 
in  the  noon,  to  inquire  of  and  do  all  such  things  as  shall  be 

given  them  in  charge,  touching  the  death  of  A.  B.  late  a  prisoner 
within  the  said  prison.  And  have  there  the  names  of  the  persons 
80  summoned,  with  this  precept.  Herein  fail  not,  as  you  shall 
answer  to  the  contrary  at  your  peril.     Given,  &c.  (6). 

County  of  S.    )      By  virtue  of  the  precept  of  L.  M.,  Esq. 
to  wit.  >  coroner  of  this  county,   I  hereby  require  you 

~^— ^ 3  to  appear  before  him  as  a  jurjrman,  on  the 

day  of  instant  at  of  the 

clock   in  the  noon,  at  the  house,  &c.  (c)  then  and 

there  to  inquire  on  his  majesty's  behalf,  touching  the  death  of 
A.  B.(c),  and  further  to  do  as  shall  be  then  and  tihere  given  you 
in  charge,  and  not  to  depart  without  leave.  Herein  fail  not  at 
your  peril.     Dated  the  day  of  183    . 

To  Mr.  N.  O.  of  P.  [Grocer.] 

J.  K.     Constable. 

(4)  ^  -The  execution  of  the  within  precept  appears  by  the  panel 

returaSf  *     hereunto  annexed.     So  answers  J.  K.     Constable,  [or  gaoler 
of,  &c.] 


Juryman's 
summons. 


(5) 
Foreman's 
oath. 


You  shall  diligently  inquire,  and  true  presentment  make  of 
all  such  matters  and  things  as  shall  be  given  you  in  charge  on 
behalf  of  our  lord  the  king,  touching  die  death  of  A.  B.  now 
lying  dead,  and  of  whose  body  you  have  the  view.  You  shall 
present  no  man  for  hatred,  malice,  or  ill  will,  nor  spare  any 
through  fear,  favour,  or  affection ;  but  a  true  verdict  give, 
according  to  the  evidence.     So  help  you  God. 


(a)  This  precept  is  only  to  be  issued  when  the  deceased  has  been  a  prisoner ; 
and  in  such  case,  the  precept  to  the  constable  only  requires  the  attendance  of 
twelre  persons. 

(ft)  This  abbreviation  will  refer  the  reader  generally  to  the  conclusion  of 
the  first  form. 

(e)  Follow  the  description  in  the  precept. 

(d)  This  return  should  be  in  the  handwriting  of,  or  at  least  signed  by,  the 
constable  or  gaoler. 
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The  same  oath  which  your  foreman  hath  taken  on  his  part,     ^^I^®* 
you  and  each  of  you,  on  your  parts,  shall  well  and  truly  observe  oatfa  S^othec 
and  keep.     So  help  you  God.  Juron. 

The  evidence  which  you  shall  give  on  this  inquest  touching  ---^CO, 
the  death  of  A.  B.,  shall  be  the  truth,  the  whole  truth,  and  ^^^' 
nothing  but  the  truth.     So  help  you  God. 

County  of  S.    J      Whereas  I  am  credibly  informed  that  you         (8) 
to  wit.  >  can   give  evidence  on  behalf  of  our   lord  ^  JtSSIf  ^ 

3  the  king,  touching  the  death  of  A.  B.,  now 

lying  dead  in  the  parish  of  in  the  said  county, 

these  are  therefore  by  virtue  of  my  office,  in  his  majesty's 
name,  to  charge  and  command  you  personally  to  be  and 
appear  before  me,  at  &c.,  on  &c.(a),  then  and  there  to  give  evi- 
dence and  be  examined  on  his  majesty's  behalf,  before  me  and 
my  inquest,  touching  the  premises.  Herein  fail  not,  at  your 
peril.     Given,  &c. 

L.  M.  Coroner*  (Seal) 
To  G.  H.  of  &c.  Grocer. 


To  all  Constables,  and  other  Officers  of  the  Peace  in  the  (9) 

County  of  S.  ^^^^ 

•writneuffi). 
County  of  S.    ^       Whereas  I  have  received  credible  infor- 
to  wit.        >  mation  that  G.  H.  of  &c  Grocer,  can  give 

3  evidence  touching  the  death  of  A.  B.,  now 

lying  dead  in  the  parish  of  in  the  said  county.  And 

whereas  the  said  G.  H.,  having  been  duly  summoned  to  appear 
and  give  evidence  before  me  and  my  inquest,  touching  the 
premises,  at  the  time  and  place  in  the  said  summons  specified, 
of  which  oath  hath  been  duly  made  before  me,  hath  refused 
and  neglected  so  to  do,  to  the  great  hindrance  and  delay  of 
justice ;  I  do  therefore  hereby  charge  and  command  you  or 
one  of  you,  without  delay,  to  apprehend  and  bring  before  me, 
one  of  his  majesty's  coroners  for  said  county,  now  sitting  at 
the  parish  last  aforesaid  by  virtue  of  my  said  office,  the  body 
of  the  said  G.  H.,  that  he  may  be  dealt  with  according  to  law ; 
and  for  your  so  doing  this  is  your  warrant     Given  &c 

L.  M.  Coroner.   (^Seal.) 


(a)  Describe  accurately  the  {dace  and  time. 

(b)  ThU  warrant  ought  not  to  be  Inued  until  after  examination  on  oatb 
of  tbe  constable,  as  to  Uie  penonal  service  of  the  summons,  and  the  witneM'i 
refusal  to  attend. 

2o 
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CfA^Comgt^ilmCmm^ 


[p.  I. 


(10) 
Comnaitmait 
of  a  w^ften 
forr«ft|«pg 
togiveevU 
dence. 


To  all  ConstaMee  and  other  OAcwa  of  the  Peace  is  and  for 
the  county  of  S.,  and  also  to  the  Kaepev  of  the  Prison  al  B»> 

in  the  said  county. 


County  of  S. 
to  wit. 


y  Wher^aa  I  heielofore  issued  i^y  summoD3 
V  undjsr  i^j  haind,  greeted  to  6.  H,  requinog 
3  his  personal  attendance  before  me,  then  and 
now  one  of  his  ms^esty^s  coroners  for  the  said  county  of  S.  at 
the  time  and  place  therein  mentioned,  to  gi^e  evidence  and  be 
examined  touching  the  death  of  A.  BL  Uien  and  there  lying 
dead;  of  the  personal  service  of  which  summons  oath  hath 
been  made  before  me.  And  whereas  the  said  6.  H.  having 
failed  to  appear  pursuant  to  such  summons,  f  thereupon  issued 
my  warrant,  under  my  hand,  and  sea!,  in  order  ^at  the  said 
G.  H.  might,  by  virtue  thereofi^  be  apprehended  and  brought 
before  me  to  answer  the  premises.  And  whereas  the  said 
G.  H.  hath  been  so  apprehended  and  brought  before  me  sittiag 
as  such  coroner,  and  hath  been  required  to  give  evidence  ana 
be  examined  as  aforesaid ;  yet  the  said  Qu  H*  hath  obstinately 
refused,  and  still  doth  refuse  so  to  do,  or  to  give  suJEBcient 
reason  for  his  refusal.  These  are  therefore,  to  charge  and 
command  you  the  said  constables,  or  one  of  you,  forthwith  to 
convey  the  said  6.  H.  to  the  gaol  of  R.  in  the  said  county,  and 
safely  to  deliver  him  to  the  keeper  of  such  prison  there.  And 
these  are  likewise  to  require  you,  the  said  keeper,  to  receive  the 
said  G.  H.  into  your  custody,  and  him  safely  keep,  until  he 
shall  consent  to  give  evidence,  and  be  examined  before  me  and 
my  inquest  on  his  majesty's  behalf,  touching  the  death  of  the 
said.  A.  B.  or  until  he  shall  be  discharged  by  due  course  of  law. 
And  for  your  so  doing,  this  is  your  warrant.     Given  &c. 

l^  M^  Coroner.        (Seal) 


(11)  You  acknowledge  yourselves  severally  to  owe  to  our  lord 

of^mn^^  the  king;  the  sum  of  ten  pounds,  to  be  levied  upon  your  good& 
upon  an  ad.    and  chattels,  lands  and  tenements,  for  Ms  majesty's  use,  upon 
condition  that  if  you  and  each  of  you  do  personally  appear 
here  again  on  the        day  of  ,  instant,  at  the  hour  of 

of  the  clock,  in  the  noon,  to  proceed  with  this 

inquiry,  touching  the  death  of  A.  B. ;  then  this  recognizance  to 
be  void,  or  else  to  remain  in  full  force.    Are  you  content  ? 


journment. 


(12) 
Oath  of  the 
jury  bailiff; 


You  shall  keep  the  jury  upon  this  inquest  from  meat,  drink, 
and  fire,  candle-light  only  excepted.  You  shall  not  suifer  any 
person  to  speak  to  tbem»  nor  shall  you  speak  to  them  youraelf, 
until  they  have  agreed  to  their  verdict,  except  to  ask  them  if 
they  have  so  afi^ed.    So  help  you  God. 


c.  vtt.]        Of  the  Court  of  ihi  CkAsmer.  41< 

FORMS. 

County  of  S.  J     An  inquiation  indented,  talcen  for  our  aove-  inquUtion. 
to  wit.        >  reign  lord  Che  Ving,  at  the  house  of  Sec  t['a)»  Caption. 

< — — ..  )  situate  at  Sec,  in  the  paiish  of  aOQd 

county  of  S^  on  the  day  of  in  the  y6U  of 

the  reign  of  our  sovereign  lord  l^liam  Ihe  Fouilh'(&),  beifbt^ 
Itf.  M.  gent,  coroner  of  our  lord  the  king  foir  the  said  cotfntv(c), 
on  view  of  the  body  («?)  of  A.  B.  (e)  then  and  there  mtig 
dead,  upon  the  oath  of  P.  Q^  R.  S^  &c.'(/}  ^rcfod  land  law- 


•4^ 


(a)  The  venue  and  place  of  holding  Uie  infuititioo,  mutt  appear  on  the 
face  of  it,  2  JBU^,  166.  If  noplaoebettated,orif  itdonoifufSciently  appear 
that  the  place  stated  is  within  the  coroner's  jurisdietion,  the  iaquisitioQ  will 
t>e  quashed.  8  Bamk.  c.  S5,  $.  1S8.  'Where  the  inquisition  was  stated  to  be 
taken  **  at  C  in  the  county  aforesaid*  en  ^c^  before  W.  S>  coroner  of  thie 
king's  litwrty  of  C.  aforesfud,**  it  was  hdd  sufficient,  Ibr  it  cannot  bat  be  hi. 
tended  that  C.  is  within  the  liberty  of  C.   Lon^i  Case,  5  Co.  136. 

(b)  The  time  must  also  be  correctly  stated.  If  itbestaled  to  have  been 
taken  on  a  Sunday,  I^le  v.  Lord  ComwatUs,  Sl^  S87 ;  7  ^V7.  S,  c,  17,  lr.7 ; 
or  on  an  impossible  day,  R,  v.  Feartiiey,  1  T,  R.  316;  or  on  <too  days,  4  Co, 
48  ;  or  if  the  year  be  not  stated  with  sufflcietit  eevtaiBty,  2  Havdc.  c.  25, 
«.  127;  the  inquisition  will  be  insufficient.  But  the  hour  of  the  day  need  not 
be  stated.  Bum,  J.  Coroner  VII. ,  nor  the  year  of  our  Lord,  in  addition  to  that 
of  the  king,  2  Havak,  c.  25, «.  127.  And  **tbe  26th  day  June,"  omitting  the 
word  **  of  **  has  been  held  sufficient.    R,  v.  Buggitu,  3  C.  ^  P.  414. 

(e)  Botii  the  name  and  style  of  office  most  be  neMioned,  so  that  the  iisqui- 
sition  may  appear  to  have  been  taken  before  the  proper  offlcee,  and  that  the 
person  named  wbs  coroner  for  the  district  in  whteh  it  was  taken.  Saying 
that  he  was  coroner  in  theoeunty  insteadof  ybrthe  eoonty  luB  bdea  held 
sufficient.   2  Hawk.  c.  25,  s.  119. 

(d)  It  must  be  stated  to  have  been  taken  on  view  of  the  body,  fbr  the  Coro. 
ner  has  no  jurisdiction  to  take  an  inquisition  otherwise.  R,  v.  fh-rmttd,  3 
S.  8f  Aid.  260.  And  no  one  can  take  an  inquest  on  view  of  the  body  but  the 
coroner.    2  Bau^.  c.  9,  s.  23. 

(e)  If  the  name  of  the  deceased  be  not  known,  say,  *'  of  a  certun  penon  to 
the  jurors  unknown  ;**  but  if  known,  it  should  be  accurately  stated.  R.  v. 
Walker,  3  Campb.  264 ;  R.  v.  Robinson,  HoU,  N.  P.  C.  595.  Care  should  be 
taken  not  to  attribute  a  name  to  the  deceased,  unless  he  have  acquired  it 
either  by  baptism  or  reputation.  R.  v.  dark,  Russ.  S[  1^.358;  R.v.  StHitk, 
6C.^P.  151. 

(/)  It  «ust  appear  that  the  inquest  was  had  upon  the  oaths  of  the  jnrors. 
The  names  of  the  jurors  ought  also  to  be  accuraitely  set  out  at  longth,  so  that 
it  may  appear  on  comparison  with  the  names  signed*  that  twelve  persons 
actually  concurred  in  the  finding.  2  Banok.  cS6,«.  126.  It  is  not  sufficient 
to  ssf  that  it  was  taken  upon  the  oaths  ef  the  perBOBs  underwritten.  A  v. 
JSiM^6&4fCo,ii[li  R.r.Bomen,S€.^P.  GOi.  AU  the  penons  sworn 
on  the  inquest  need  not  be  named ;  but  onfy  those  who  concur  in  tiie  fin^i«?gt 
which  must  be  twelv»  at  lent. 
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FORMS.     All  men  (a)  of  the  said  county  duly  duMen,  and  who  being  then 
tnd  tbere  duly  fwom,  and  cliaiged(6)  to  inquire  for  our  aid 
lord  die  king,  wben,  how,  and  1^  what  means  the  aaid  A.  B. 
Findinff  of    ctoie  to  hii  death,  do,  upon  their  oaths  mj(e)\  tfaatthewd 
fieio4e§e.       A*  B.  on  the  day  of  in  the  year  aforewd,  wlk 

force  and  arms,  at  the  parish  afowtaid,  in  and  upon  himsdCis 
the  peace  of  God  and  of  our  said  lord  the  king(d),  dieB  ail 
there  being,  felonioudy,  wilfiiUy,  and  of  his  malice  efbn- 
thoiwht(«),  did  make  an  assault,  siid  that  tilie  aaid  A.  B.  aeos- 
tain  nsndkerchief  of  the  yalue  of  one  shillinff(  r),  about  te  neek 
of  him  the  said  A.  B.  then  and  there  did  tie  and  &rten,  aid 
that  the  said  A.  B.,  with  the  handkerehief  aforesaid*  dMsa  sad 
there  did  suffocate  and  strangle  himself,  of  which  suflbcadoo  sad 
strangling  he  the  said  A.  B.,  then  and  there  instantly  died(f  > 
And  so  the  jurors  aforesaid,  upon  their  oath  aforeaidd«  do  sqr 
that  the  said  A.  B^  in  manner  and  by  the  means  aforiMidy  (Us- 
niously,  wilfully,  and  of  his  malice  aforedioiigfat(A>,  did  k9 
and  murder  himself,  against  the  peace  of  our  said  lord  dM»kii|^ 
Attotation.  his  crown  and  dignity.  In  witness  whereof,  as  weU  die  sad 
coroner,  as  the  jurors  aforesaid,  have  hereunto  set  and  sob^ 
scribed  their  hands  and  seals  die  day  and  year  first  above 
written. 

L.  M.  Coroner.     {Seal)     P.  Q.     (Seal) 

R.  S.     (Seal) 
&C.  [Jurors.] 


(a)  Theie  wotdido  not  ^ipaur  neoeniry,  as  all  men  will  bepraumedgiod 
and  lawftiluntttthexerene  appears.  8  flkNdb.  c  85,  ic.  17, 126. 

(ft)  The  words  **  and  aharged**  do  not  appear  necessaiy,  if  it  hanra  Imcb 
stated  that  the  Jurors  were  **  duly  sworn,'*  for  the  one  is  in^Ued  in  the  sUmb. 
ft  Hawk.  c.  in,  $.126 

(c)  Instating  the  cause  of  death  great  aocuraqr  and  predion  are  reqalrel. 
Hie  general  rules  upon  this  subject  are  the  same  as  those  which  apply  to  in- 
dictments, and  the  practitioner  is  referred  therefore,  to  the  aevend  picea- 
dents  of  indictments  for  murder  and  manslau^ter.  SCk.  C.L.  750^  laf  ed,i 
Jrck,Pl.^E».Slif335,5tMed.  These  will  serve  as  sure  guides  where  they 
nuqr  he  found  applicable  to  the  drcum^ances. 

(tf)  If  the  cause  of  death  have  occurred  in  the  rdgn  of  A  former  Ung^siy 
"  our  lord  the  late  king  [George  the  Fourth.]  " 

(e)  These  terms  are  essentially  necessary,  and  espedslly  the  term  '*fti^ 
nioudy,**  which  cannot  be  supplied  by  any  circumlocution.   Demrii^i  Cue, 

cro.  m,  19a 

(/)  Or  say  **  a  certain  rope  of  no  value"  &r.,  aooonUng  to  tko  foet.  It 
ought  always  to  be  stated  whether  the  instrument  of  death  k  of  aqr  mA 
what  value.  This  is  necessary  with  a  view  to  thedeodand.  £.▼.  Tkf  Ommur 
ttfLomdoHt  Jerv.  Cor,  Add,  408. 

Or)  If  the  death  did  not  hiQipen  on  the  same  day  ttwtdMWiMBd  was  tlv<■^■ 
or  the  cause  of  death  applied,  then  this  statement  may  he  attacedaa  tai  font 
16^|Wi<48S,atf. 

U;  If  the  names  have  been  written  in  foil  in  tho  body  of  the 
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For  eoftiomfwmp,  419,  dswit  to  •aadikmprocHd.']    Tbit    loms. 
CL  D.of«bepuidiftfM.  in  thecoiatgrof  N.UM>iiicir(4i),on_,   m 
the        day  of  ,  in  the  year  aforonid,  with  tarn  and  ^S^hl 

anna,  at  the  pariah  of  » aforesaid,  in  and  upon  the  diootiDg. 

aaid  A.  B.  felonioualyf  wilfully,  and  of  his  malice  afore- 
1iiougfat(6),  did  make  an  oHault,  and  wtlh  a  ceitain  pitol  of 
the  Tidue  of  five  diilBogs,  nien  and  Izmre  charged  intfa  snn* 
powder  and  leaden  Am,  which  aaid  pistol  the  and  C.  D.  in 
ma  right  hand  dien  and  (here  held,  then  and  there,  to,  upon, 
and  againat  the  said  A.  B.  did  ahoot  and  diidiaise,  and  with 
the  aaid  duga,  out  of  the  aaid  piatol,  by  force  of  Oe  ndd  gon- 
powder,  thai  woA  Aiere  shot  and  sent  forth  aa  aforeaaid,  th« 
aaid  A.  B.,  on  Ae  left  aide  of  the  beilyif e),  then  and  tiiere  did 
atrike,  penetrate,  and  wound,  givinff  to  me  aaid  A,  B.  then  and 
there  with  lhe  leaden  aloga  aforeaudf  ao  ahot  and  aent  fbrth  » 
afbreand,  in  and  npon  the  left  aide  of  the  belfy  of  Mm  the  aaid 
A«  B.,  one  mortal  wound,  of  whidi  aaid  mortu  wound  tiie  aaid 
A«  B.  then  and  there  instantly  died.  And  ao  the  jurora  aforeaaid, 
upon  thttr  oath  aforeaaid,  say  that  the  said  C.  I)«  him  the  aaid 
A.  B.,  in  manner  and  form  aforesaid,  feloniously,  wilfully,  and 
of  his  malice  aforethoudit,  did  loll  and  muvder.  against  the 
peace  of  our  s»d  lord  me  hiog,  bis  crown  and  dignity.  And  nmUngMto 
the  said  jurairs  further  say,  upon  their  oath  aforesaid,  that  £.  F.  '^(^•••o'^ 
of  &c.,  yeomaoi,  before  the  said  fdony  and  murder  was  com- 
mitted in  manner  and  form  aforesaid,  to  wit,  on  9ic,(d),  in  the 
year  aforesaid,  at  the  parish  aforesaid,  did  feloniously  and 
mallciouBly  incite,  procure,  aid,  counsel,  and  oomoiaod  the 
said  C.  D.,  the  said  fdony  and  murder  in  manner  and  form 


the  jurors  may  here  adopt  th^  usual  mode  of  signature.  A  r.  Bennett,  6 
C^P.  179.  Ifaoy  ofthejurmns  be  marksmen,  tlicir  marks  most  be  verified 
by  an  attestation.  Jl.  ▼.  Bowen,  SC.%P.  GOSt. 

(a)  See  note  {e)  aide  419  $  and  generally,  the  notes  to  that  precedent  may 
be  of  material  assistanoe  in  other  eases. 

(ft)  If  the  imputed  ollbnce  should  amount  not  to  murder,  but  mansJaughter 
only,  then  omit  the  words  **  wUfUIly  and  of  his  malice  aforethought,"  and 
also  the  word  **  murder**  where  it  occurs.  As  to  the  distinction  betwe«i  these 
two  offences,  and  what  is  requisite  to  constitute  each,  see  ante  ,  4fc.  Arch* 
PI.  S[  Ev.  SSO,  5th  ed.  It  should  also  be  borne  in  ndnd  that  in  manslaughter 
there  can  be  no  aocenories,  and  therefore,  so  much  of  the  form  m  relates  to 
them  ought,  in  such  a  case  to  be  omitted ;  but  to  warrant  the  Jury  in  coming  to 
diat  conclusion,  ndtigatory  drcumstanoes  ought  to  appear  in  evidence,  as  the 
law  presumes  every  homicide  to  be  murder,  until  the  contrary  i^pears. 
/toft.  255. 

(c)  The  situntion  ofthe  wound  need  not  be  stated  more  particularty.  4  Co^ 
416.  It  is  mentioned,  in  order  that  it  may  appear  to  the  court  that  a  mortal 
wound  has  been  ^ven. 

(d)  Insert  here  some  day  previous  to  the  ofibnce.  Bdng  laid  tmder  a  ride* 
Ucet,  it  is  sot  necessary  that  it  should  be  the  true  day. 

2o3i 
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b  the  flud  pwidm  tlMit  I  wHh  my  inqueik  nay  bife  a  view 
liiereof,  wdA  proceed  tberaiD  ■oooiduigio  law*     GiTcn  ^ 

L.  If.  Coroiwr.  (&i^) 


Wamntto 
arraifcapcr- 


r 


To  all  Constables  and  other  Officen  of  the  Peace  in  and  for 

the  county  of  S. 


CooBtyof  S. 
to  wit 


Whereas  byan  inquiaitioB  taken  befoie  »e, 
«ae  of  Ui  ai^c^y^k  ooronerB  for  aaid  countj, 
on  &C.,  at  the  padsh  of  R.  in  said  coun^,  oa 
▼iew  of  the  body  of  A.  &  then  and  there  lying  dead»  one  C.  D. 
late  of  &Cy  stands  charged  with  the  wilful  nuuder  (tf  die  aid 
A.  B.  *These  are  thereibre»  to  chaige  and  command  jta 
and  every  of  you,  without  delay  to  appr^end  and  bring  faefcie 
me,  or  one  of  his  majesty^  justices  of  the  peace  of  tk 
said  county,  the  body  of  the  said  C  D.  of  whom  you  isA 
have  notice,  that  he  nay  b«  dealt  with  aoooiding  to  Isir. 
Given  Ike. 

U  M.  Coroner.  (Std) 


Warrant  of 

oonunitnieiit 

thereon. 


To  all  Constables  and  other  OflEicers  of  the  Peace  in  ndSv 
the  County  of  S.,  and  to  the  Keeper  of  his  M^je^jrli  Gaol 
atR. 

Commencemwi  as  in  last  form  to  *]  These  are  theicftR, 
to  charge  and  command  you  or  any  ot  you,  forthwith  saMy  to 
convey  the  body  of  the  said  C.  D.  to  bis  majes^*^  gaol  of  & 
and  safely  to  deliver  the  same  to  the  keeper  of  the  said  gM)L 
And  these  are  likewise  to  require  you  the  said 'keeper,  to  re- 
ceive the  body  of  the  aaid  C.  D.  into  your  custody,  and  hin 
safely  keep  in  the  said  gaol,  until  (Uscharged  by  due  courK  of 
law.     Given  &c. 

L.  M.  Coroner.  {Sisl) 


CHAPTER  VIII. 


OF   THE    COUET    OF   PETTY    SESSIONS. 


7  &  8  Geo.  4,  c  67(a),  a,  11(6) — Th«t  a  registiy  or  re- 
cord in  writing  shall  be  kept  by  each  and  every  cleric  of  the 
petty  sessions,  of  all  acts  or  orders  and  proceedings  done  at 
such  petty  sessions,  whether  in  civil  or  criminal  cases,  in  the 
manner  suid  form  set  forth  in  the  schedule  to  this  act  an- 
nexed(c) ;  such  registry  or  record  to  be  signed,  on  each  day 
upon  which  such  petty  sessions  shall  be  holden,.  by  all  the 
justices  present ;  and  that  no  summons,  warranty  conviction, 
committaj,  information,  recognizance,  or  any  other  magisterial 
act  or  order  of  any  kind,  be  issued  or  signed  at  such  petty 
sessions,  without  the  making  an  entry  thereof  in  the  said  record 
or  registry. 

13.  That  in  all  cases  in  which  it  becomes  necessary  for  a 
single  justice  to  act  magisterially,  not  being  in  petty  sessions, 
save  and  except  in  the  issue  of  summonses,  such  magistrates 
do  report  such  case,  together  with  the  informations  taken,  ox 


A  registry  to 
bek^tofaU 
proceedings 
at  petty  ses- 
sions. 


Entry  to  he 
made  at  petty 
sessions  of  all 
cases  in  which 
a  single  jus. 
ticeacts. 


(a)  EntiUed  «  An  act  for  the  letter  adndiiistration  (tf  justice  at  the  hotd- 
ifV  Ofpettff  sessions  by  justices  of  the  peace  in  Ireland,** 

(b)  The  first  six  sections  of  this  act  relate  to  the  fixing  and  alteration  of 
petty  sessions'  districts ;  the  7th  and  8th,  to  the  providing  a  court-hoote  and 
cleric  to  the  justices ;  and  the  9th  and  10th,  to  the  appropriation  of  fees,  and 
the  afiixing  a  table  thereof  in  the  court-house. 

(c)  The  following  is  a  copy  of  die  schedule  so  for  as  regards  criminal  pro- 
ceedings  :— 

**  R^listry  of  proceedings  in  criminal  matters  at  petty  sessiona 
held  for  the  county  of  — —  at  .** 


No. 


c 
V  9 

e 


a 


Persons  charged, 
Name,  and 
Keridence. 


Determination. 
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7  ft  8  o.  4,    recognisance!  sworn  and  acknoidedgedt  to  die  pettf  nei 
^iJ^  then  next  ensuing,  to  be  holden  for  the  district  in  iraiehfli 
^"^'^''^^  case  had  arisen;  and  that  a  particular  entry  be  rndbiiie 
registry  of  such  petty  setstooa,  of  eTery  auc^  case. 

14.  [Clerhofthgarmimmtd  p^mc9tkaaiaymUai^9lif' 
wuOionM  and  recognvuaieet  tgkmt  h^hr^  simgb  jtuOem  ^ 
the  nawteg  oftuehjfutie€$»  befitrm  dmjmdgn  qfaamxe  mdj/Am 
of  sessuMM.] 

15.  [That everif  wmmmif  inilmmaHom, comvieium, €omM 
recognizance,  or  order  of  the  puUom  ^  petty  mssimw,  tkdk 
maned  bif  two  jutUcee  at  kaett  emd  m4  ly  snm  one  jntmb  • 

J^y^^J^^^^^Jtairmttn,andonthehekll^ofoAer9A  and  ttat  no  snHM« 
warrant^ftc  warrant,  or  order,  be  ngned  by  aiqr  Joatioe  or  joatiesssf  is 
^Ute^  Maoe,  unless  the  Uaak^ 
iof.    ^^    flDed  up. 

16.  (Jbtffess  gf  petljf  inssiiwi  MMy  jww 
^Msh  Miy  hofe  juri^Soiem,  aMiMSil  ike 
vseN  wmsb,  end  cew^psstiit  fecstMa  iy  ^^^^ 
etjmetieee  at  petty  eemom,] 

loitinuaaam,     6^7  IFiBL  4,  e.«4(a)»  s.  A-^TlMt  firvm  sod  ^ 
i^gSi5paMfagof  tlnsact,emyiafonni^ 


■iMfibetmM-  ninBoe  sworn,  taken,  or  adEDOwladgod  liy  or  Wfogj  OT  j** 
;^^{^J2u»t^  tioe  or  jnstices  not  rittii«  in  petty  saMioos,  shatt  witk^Ttf*- 
swuietrt  despatch,  and  at  the  ktsst  beforo  te  patty  mttm 
then  next  ensuing  for  the  district  where  the  caseMffhiif 
arisen,  be  transmitted  to  the  derk  of  petty  aesBioasor  iKk 
dSstrid,  and  Shan  be  by  bin  laid  befiNre  die  bench  of  iii*« 
at  the  next  petty  senions  after  he  shall  have  noticed  mk 
infomelions,  examinations,   and   reoognisaneea ;    and  aiwy 
petty  sessions  derk  shall  keep  a  distinct  and  separate  fist  of  Ik 
informations,  examinations,  and  recognixancea  so  tianailiBd 
to  him,  containiz^  the  subject  matter  thereof,  the  dates  of  tke 
taking  or  acknowledging  the  same,  and  the  datea  of  dia  teaM 
of  the  same  by  him  respectively ;  and  shall  every  thme  mmm 
transnit  a  copy  of  such  list  to  the  chief  secretary  to  the  W 
tieuteoant,  akMig  with  the  quarterly  return  of  tlw  fnomSt^ 
at  pethr  sessions, 
informntions      0.  That  hom  and  after  the  paadng  of  this  act,  evsiy  Jtkf- 
uaiimi^    mation,  examination*  and  recognizance  sworn,  taken,  m  •»> 
hjf  pettyset.  knowledged  at  any  petty  sessions  in  frdand  shatt  be  trass- 
^^Mda^^     mitted  by  the  magistrates  at  sach   sessions,   or  the  derk  of 
from  com.      Budb   petty  sessions,   to    the   derk    of   the    crown    of  fte 
Sdimeat.       county,  county  of  a  city,  or  county   of  a  town  ii  wWcb 
audi  seasioos  are  holden,  if  the  same  dutll  relate  to  any  flit- 
ter to  be  tried  or  inquired  into  at  the  assina,  and  ff  to  aajr 


(a)  EnUaed,  **  An  ad  to  amend  an  act  patted  in  tkeeewnlkaeitt^ 
^$artqf  tie  reign  qf  Mi  miffetlg  king  George  tke  mmrik,  J^  tke  ttlkrei- 
minittraiion  nf  judke  at  tke  koUOng  qf  pettg  ttuimt  tyJeHtcte  et » 
peace  in  hrdaiKA:* 
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mMer  to  be  tried  or  inquired  into  at  the  qustrfeer  Mssions,  then  fift  7  W.  4, 
to  the  clerk  of  the  peace  of  such  county,  city»  or  town,  foarteea  ^^ 
ck^  at  the  latest  from  the  ^jble  of  the  oommitt«4  for  trial,  or  of  -^^'^-^ 
tbi^  bailment  of  the  party  or  parties  accused  by  or  in  suok 
iip^bnttations,  or  of  the  taking  of  such  recognizance,  ae  the 
case  may  be,  together  with  all  such  informations,  examinations^ 
dad  leoagniaaBcei,.  taken  by  or  before  a  justice  or  justices  not 
Bittng  in  petty  sessions  aa  may  then  be  in  the  hanids  of  such 
petty  aessBons  clerk,  any  thing  in  the  said  recited  act(a)  or 
in  an  act  made  in  [9  Geo.  4,  c.  54»}  to  the  contrary  thereof 
notwithstanding ;  and  the  clerk  of  the  petty  sessions  shall  on 
every  such  information  and  recognizance  indorse  the  true  date 
of  its  being  so  transmitted,  and  shall,  on  the  day  before  the  day 
for  holding  each  petty  sessions,  enter  in  the  book  containing  an 
entry  of  the  proceedings  at  the  petty  sessions,  an  account  in 
vrri.ting  stating  the  particulars  of  the  informations  so  trans- 
mitted by  him  since  the  last  sitting  of  such  petty  sessions,  and 
to  whom  transmitted,  and  shall  sign  such  account ;  and  if  any 
clerk  of  petty  sessions  shall  omit  or  neglect  to  transmit  any 
such  examination,  information,  or  recognizance  to  the  officer 
to  whom  it  ought  to  be  transmitted  within  the  time  aforesaid, 
or  to  enter  or  sign  such  account  as  aforesaid,  he  shall  forfoit 
for  every  such  omission  or  neglect  a  sum  of  five  pound?*  to  be 
recovered  by  civil  bill,  before  the  assistant  barrister  of  the 
county,,  by  any  person  who  will  sue  for  the  same. 

7.  f  JRect^M  7^8  Geo,  4,  c.  67»  s.  ld»  requiring  warranU  |rc. 
issued  at  petty  sessions  to  be  signed  by  two  justices ;  and  that 
inconvenient  adjournments  were  occasioned  thereby,  akhoiugh 
one  justice  may  have  been  UgaUy  compete  to  act."]  For  re-  a  single 
medy  whereof  in  such  cases,  be  it  therefore  enacted,  that  in  all  Justice  may 
cases  in  which  by  law  any  warrant,  conviction,  committal,  or  J^sioiuH? 
order  may  be  made,  or  if  that  act  had  not  been  passed,  might  cortain  cases, 
have  been  madie  by,  or  any  information  or  recognizance  taken 
^efore,  one  justice  of  the  peace  alone,  it  shall  and  may  be  law- 
ful to  and  for  any  one  justice  of  the  peace  attending  alone  at 
the  time  and  place  fixed  for  holding  any  petty  sessions,  to  pro- 
ceed in  open  court,  notwithstanding  the  absence  of  any  other 
j.astice  or  justices,  to  hear,  determine,  and  dispose  of  alt  com- 
plaints, informations,  matters,  and  things  whatsoever  then  ready 
to  be  heard,  determined,  and  disposed  of  at  such  petty  sessions, 
which  one  justice  of  the  peace  is  or  may  be  by  law  competent 
to  hear,  determine,  or  dispose  of,  or  which  might  have  been 
heard,  determined,  or  disposed  of  by  one  justice  if  that  act  had 
not  passed,  and  to  sign  any  warrant,  conviction,  order,  or 
committal,  and  to  take  any  information  or  recognizance,  upon 
or  relating  to  every  suit,  complaint,  information,  matter,  or 
thing  which  by  law  one  justice  sitting  alone  is  or  may  be  em- 


(a)  Vis.? ^8 Geo. 4, c. 97. 
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€ft  7  W.4,  powered  to  t&ga  or  take,  or  could  have  agned  or  taken,  if  that 
^^*       act  bad  not  been  paned. 

11.  { The  clerkt  of  tkeenmmmtd  peace  Mhallhf^mifiei 
open  itt  their  aesize  town  eatk  dayfrmm  twehe  HU  Aree  o'doek 

orforfeU£5j  aHdbeJmedbj^thejv^eofaaeizenotexeetiau 
£\0,]  "^  ^^ 

12.  [ThefietopetfyeeetiimBehrkaJbrmtgronmffm^wm- 
ber  of  ififbrmatione  rMmg  to  <Ae  tame  trmmeadkm  duU  mt 
exceed^.;  and  no  fie  dmamMle /br  preparmff  emy  reeofi- 
zanee,  untees  requhrm  wo  to  db«} 


NOTE.         A  petty  sessions  is  a  meeting  of  jostioeay  lioiden  (^  their  own 
Sonf"^  ***"  °*®'®  motion,  for  the  execution  of  the  powers  vested  in  then  iy 
law.    Burn.  J,  Seaeunut  PeUjf  ir  SpeeioL     It  difien  fSnmi 
general  sessions  of  the  peace  in  £is ;  that,  at  the  latter,  efoy 
justice  of  the  county  ought  to  have  an  opportumty  aflMed 
him  of  being  present  at  and  particinating  in  the  proceed!^ 
This  is  done  by  having  the  times  of  nol(&g  auch  seaaoiBS  fiid 
and  declared  by  act  of  pariiament  aiid  public  advatisoaciL 
The  general  sessions  also  have  jurisdiction  to  hear  and  dete- 
mine  offences  upon  indictments:  and,    for  the  purpose  cf 
assisting  the  justices  in  such  cases,  and  for  the  hearing  of  cifil 
bills,  the  assistant  barrister  is  in  constant  attendance  thera   96 
Geo,  3,  c.  25,  t.  %  ante  S90.   Justices  at  pettv  sessions  may  do 
every  thing  which  by  law  one  or  two  justices  *are  authoriied  to 
do,  when  not  sittioff  in  general  sessions ;  and  accordii^jy  etoy 
thing  said  in  the  following  chapter  as  to  the  authomy  of  one 
or  two  justices  will  equally  apply  to  the  court  of  petty  seanoDL 
The  time,  place,  and  manner  of  holding  petty  sesaons  are  icgo- 
lated  altogether  by  the  discretion  of  the  attending  justieeib 
subject  however,  to  the  acts  of  parliament  7  A*  8  Geo,  4»  c  67, 
and  6  jr  7  WUL  4,  c  34,  above  cited.     Although  a  petty  ses- 
sions comes  literally  within  the  definition  of  the  term  **  coorf," 
which  we  have  already  given,  ante  367,  yet  when  that  wonl 
occurs  in  a  statute  it  will  not  be  held  to  include  the  petty 
sessions;  neither  will  the  term  <« court  of  record**  indnSe^s 
general  sessions  of  the  peace.  .  Chegory^a  case,  6  Cb.  19. 
Bum  J.     «  Juaticee  of  the  Peace,*"  I V. 


CHAPTER  IX. 


OF  THE  AUTHOBITY   AMD  PRIVILEOES   OF  JUSTICES 

OF   THE   PEACE. 


1  Edw,  S,  5"^  2,  c.  16.  Eng.    Ttem,  for  the  better  keeping   proper  per- 
and  maintenance  of  the  peace,  the  king  will,   that  in  every  sons  diali  be 
county  good  men  and  lawful,  which  be  no  maintainers  of  evil,  jJl^tf^  ^ 
or  barrators  in  the  county,  shall  be  assigned  to  keep  the  peace. 

IS  Rich.  2,  c.  7,  Eng. —  f pars  J    That  justices  of  peace  shall  Jiuticef  nhali 
be  made  of  new  in  all  tfie  counties  of  England,  of  the  most  ^(f^'p|**^' 
sufficient  knights,  esquires,  and  gentlemen  of  the  law  of  the 
said  counties.      And  that   the   said  justices  be  sworn  duly 
without  favour  to  keep  and  put  in  execution  all  the  statutes 
and  ordinances  touching  their  offices. 

2  Hen.  5,  Stat,  2,  c.  \,Eng. — (pars.)    That  the  justices  of  justices  shall 
the  peace  from  henceforUi  to  be  made  within  the  counties  of  be  of  the  most 
England,  shall  be  made  of  the  most  sufficient  persons  dwelling  ^rwn  "in  the 
in  the  same  countief^  by  the  advice  of  the  chancellor  (a)  and  of  the  counties. 
king*s  council,  without  taking  other  persons  dwelling  in  foreign 
counties  to  execute  such  office,  except  the  lords  and  the  justices 
of  assizes  now  named  and  to  be  named  by  the  king  and  his 
council. 

11  Hen.  6,  c.  11,  s.  1,  Eng,  \No  person  shall  be  made  a 
county  justice,  unless  he  have  lands  or  tenements  to  the  value  of 
£20  by  the  year.     If  he  have  not,  he  shall  give  notice  thereof 
to  the  chancellor,  or  if  he  Jail  to  do  so  for  one  month,  or  act 
as  a  justice,  he  shall  forfeit  £20,  and  be  put  out  of  the  com* 
mission.'] 

2.  [^Provided,  that  this  ordinance  shall  not  extend  to  cities, 
towns,  or  boroughs,  being  coutUies  of  themselves,  nor  to  counties 
at  large  where  there  are  not  sufficient  persons  having  the  above 
qualijication.l 


(a)  The  power  of  the  chancdlor  extends  only  to  putUng  the  justices  in 
commission.  He  has  no  right  afterwards  to  punish  them  for  misbehaviour. 
The  redress  is,  to  more  the  King^  Bench  for  an  information ;  and  the  com. 
plainanu  may  aipgiy  to  Chancery  to  turn  them  out  of  the  commission.  Ex 
parte  Book,  2  Atk.i. 

1y 


(a)  It  was  formerly  the  usual  practice  for  turbulent  persous,  vrhea  tbey  fttred 
they  should  be  obliged  to  find  heavy  sureties  for  the  peace  or  good  bc^arioor 
before  a  justice  of  thepeace,  to  cause  process  to  issue  against  themselves  out  of 
Chancery  or  the  King's  Bench,  upon  the  ^iplicatioD  of  some  person  in  coDo- 
sion  with  them,  that  they  might  be  there  bound  over  in  some  trifling  amount, 
and  then  to  purchase  a  writ  testifying  the  same,  which  operated  as  a  super- 
sedeas of  all  similar  proceedings  agjunst  them  before  any  inferior  tribiuiaL 
This  abuse  led  to  the  enactment  of  this  statute,  and  the  corresponding  one  in 
England,  21  Jac.  1,  c.  8—1  Utnuk,  c.  60, «.  11 

(6)  Entitled,  "  An  Act  to  render  Justices  qf  the  Peace  more  sqfe  in  the 
rzecution  cf  their  duty,'* 

(c)  This  statute  gives  no  protection  to  magistrates  except  where  there  has 
in  fact  been  a  conviction,  Masseyv,  Johnson,  12  East  67;  and  where  that 
conviction  has  been  quashed.  Gray  v.  Cookson,  16  East  13;  MeUorr,B'tddeiyt 
6  C.  ^  P.  574.  If  it  have  not  been  quashed,  the  magistrate  cannot  go  into 
evidence  to  shew  that  the  party  was  guilty  of  the  oftnce  imputed;  but  it 
seems  doubtful  whether  such  evidence  is  not  admisrible  in  '"»»%ittim  of 
^  amages,  Rogers  v.  Jones,  3  J7.  f  Gr.  409. 
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!•  10  4-  11  Car.  I,  c.  10(a).  {Thai  ail  process  of  the  peace  or 
good  behaviour  to  he  awarded  out  of  Chancery  or  the  King** 
Bench  shall  be  void,  unleu  grauied  upon  motion  in  covt 
grounded  upon  affidavit  of  ike  cause  ;  tmd  unless  the  making 
of  such  affidavit  and  motion  be  imdorwed  on  ike  writ.  If  Ik 
affidavit  should  prove  untrue,  the  court  may  award  costs  ani  I  J 
damages  to  the  party  grieved ;  and  the  offender  shall  be  csu- 
mitted  to  prison  until  suck  bepaid.^ 

7  Will.  3,  c.  13,  *.  3.  [No  person,  being  sheri^or  sub-sker^ 
of  any  county,  shall  act  as  a  justice  of  the  same  county,  diirin» 
the  time  he  shall  so  be  sheriff  or  sub^sheriff.  And  all  acts  to 
done  as  a  justice  by  such  sheriff  or  sub^sher^  shall  be  void; 
and  he  shall  forfeit  £90.] 

45  Geo.  3.  c.  141  (6),  s.  1.  [/«  all  actions  brought  against 
any  justice  of  the  peace,  on  account  of  any  conviction  nude 
under  any  act  of  parliament,  for  any  thing  done  or  commanded 
by  such  justice  *<  for  the  leyying  any  penalty,  apprdiending 
any  party,  or  for  or  about  the  carrying  of  any  such  conrictioo 
into  effect,**  tn  case  the  same  shall  be  quesshed,  the  plavsnify 
besides  the  amount  of  the  penalty  actually  levied,  shall  not  re- 
cover more  than  turn  pence  damages,  nor  any  costs,  unless  laid 
in  the  declaration  (which  shall  be  in  case  only)  <*that  such  acts 
were  done  maliciously  and  without  any  reasonable  and  probable 
cause.*'] 

2.  [That  the  plaintiff  shall  not  recover  any  penalty  levied, 
costs f  or  da  mages t  if  the  justice  shall  jtrove  at  the  tried  that 
he  was  fiuilly  of  the  offence  for  which  he  suffered,  '*  and  that  be 
had  undergone  no  greater  punishment  than  was  assigned  by 
law  to  such  offence.'*  (c)] 
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43  Geo,  %  c,  143  (a),  «.  1.    [Becites  the  necessity  of  pro"  43G.3,c.l4:> 
tecting  the  magistracy  qf  Ireland  against  vexatious  suits,]    ^^^^^^ 
That  from  and  after  the  first  day  of  August,  (1803,)  no  writ  2if^" 
shall  be  sued  out  against*  nor  any  copy  of  any  process  at  the  brought 
suit  of  a  subject  shall  be  served  on,  any  justice  of  the  peaces  or  fgp^ntany 
governor,  or  deputy  governor  of  any  county  or  place  in  Ireland,  for^^nyUiing 
for  any  thing  by  him  dene  in  the  execution  of  his  office,  until  done  ui  exe. 
notice  in  writing  of  such  intended  wiit  or  process  shall  have  ^^ce"  umn  ^' 
been  delivered  to  him,  or  left  at  the  usual  place  of  his  abode,  after  one 
by  the  attorney  or  agent  for  the  party  who  intends  to  sue  out  SS"*^ygn 
or  serve,  or  cause  the  same  to  be  sued  out  or  served,  at  least  one 
calendar  month  before  the  suing  out  or  serving  the  same ;  in 
which  notice  shall   be  clearly   and  explicitly   contained   the 
cause  of  action  which  such  party  hath  or  claimeth  to  have  against 
such  justice  of  the  peace,  or  governor,  or  deputy  governor  res- 
pectively ;  on  the  back  of  which  notice  shall  be  indorsed  the 
name  of  such  attorney  or  agen^  together  with  the  place  of  his 
abode,  who  shall  be  entitled  to  have  the  fee  of  twenty  shillings 
for  the  preparing  and  serving  such  notice,  and  no  more. 

2.  [Amends  may  be  tendered  s  an^,  \frefusedi  may  he  after- 
wards pleaded  in  bar.  If  the  jury  think  the  tender  st^ffUient, 
a  verdict  shall  be  found  for  the  defendant.] 

3.  [  The  plaintiff'  shall  not  recover,  unless  it  be  proved  that  a 
notice  was  given,] 

4.  [If  compensation  have  not  been  previously  tendered,  it 
m^y  be  paid  into  court,  any  time  brfore  issue  joined,] 

5.  [No  evidence  shaU  be  given  of  any  cause  of  actum,  which 
is  nut  expressed  in  the  notice.] 

6.  That  from  and  after  the  said  first  day  of  August,  no  action  xo  action 

shall  be  brought  against  any  constable  or  other  officer  in  Ireland,  against  con. 

*.«tt.«j  ji«     !_•    Stables  &c~ 

or  against  any  person  or  persons  actmg  by  his  order  and  m  his  for  anything 

aid,  for  anything  done  in  obedience  to  any  warrant  under  the  t^one  under 

hand,  or  hand  and  seal  of  any  justice  of  the  peace,  or  governor,  j^g"c*"l:c^f  * 

or  depu^  governor  of  any  county  or  place  in  Ireland,  until  unless  insixH.-- 

demaiid  hath  been  made  or  left  at  the  usual  place  of  his  abode,  JJJJIi  "/^.J^^Jj^i 

by  the  party  or  parties  intending  to  bring  such  action,  or  by  fur  six  tiays. 

his,  her,  or  their  attorney  or  agent,  in  writing  signed  by  the 

party  demanding  the  same,  of  the  perusal  and  copy  of  such 

warrant,  and  the  same  bath  been  refused  or  neglected  for  the 

space  of  six  days  after  such  demand ;  and  in  case,  after  such  Defemlaut  to 

demand  and  compliance  therewith,  by  showing  the  said  warrant  have  a  ver. 

to,  and  permitting  a  copy  to  be  taken  thereof  by  the  party  de-  stamUng^ny 

manding  the  same,  any  action  shall  be  brought  against  such  deflect  of 

jurisdiction. 


(a)  Entitled,  **  An  Act  far  the  rendering  Justices  of  the  Peaee^  and  Go. 
tfemors^  and  Deputp  Governors  qfamnUestrnd  places  m  Ireland,  more  safe 
in  the  execution  qf  their  qffieti  and  for  indemniflfing  Constables  and  others 
acting  in  obedience  to  the  warrants  qf  snch  Justices  of  the  Peace,  Gonernors^ 
end  Deputy  Governors  respecUwdy,** 


Proceedings 
ill  action 
againct  con- 
suble  and 

jUktiC8» 

jointly. 
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43  G.3,c.l43.  constable  or  other  officer,  or  against  such  person  or  persons 
^^^^^  acting  in  his  aid,  for  any  such  cause  as  aforesaid*  widiout  mak- 
ing the  justice  or  justices,  or  goremors  or  deputy  goremors 
respectively,  who  signed  or  sealed  the  said  warrant,  defendant 
or  defendants  therein,  on  producing  or  proving  such  warrant 
at  the  trial  of  such  acdon,  the  jury  shall  give  their  verdict  for 
the  defendant  or  defendants,  notwithstanding  any  defect  of 
jurisdiction  in  such  justice  or  justices,  or  governors  or  deputy 
governors  respectively ;  and  if  sudi  action  be  brought  joint^ 
against  such  justice  or  justices,  or  governors  or  deputy  go- 
vernors respectively,  and  also  against  such  constable  or  other 
officer  or  person  acting  in  his  or  their  aid  as  aforesaid,  then,  on 
proof  of  such  warrant,  the  jury  shall  find  for  such  constable  or 
other  officer,  and  for  such  person  or  persons  so  acting  as  afore- 
said, notwithstanding  such  defect  of  jurisdiction  as  aforesaid: 
and  if  the  verdict  shall  be  given  against  such  justice  or  justices, 
or  governors,  or  deputy  governors  respectively ;  in  such  case,  the 
plaintiff  or  plaintiflb  shall  recover  his,  her,  or  their  costs  against 
him  or  them,  to  be  taxed  in  such  manner  by  the  proper  officer, 
as  to  include  such  costs  as  such  plaintiff  or  plaintiff^  are  liable 
to  pay  to  such  defendant  or  defendants,  for  whom  such  verdict 
shall  be  found  as  aforesaid.  Provided  always,  that  where  the 
plaintiff  in  any  such  action  against  any  such  justice  of  the 
peace,  or  governor,  or  deputy  governor  respectively,  shall  obtain 
a  verdict,  in  case  the  judge,  before  whom  the  cause  shall  be 
tried,  shall,  in  open  court,  certify  on  the  back  of  the  record 
that  the  injury  for  which  such  action  was  brought,  was  wilfully 
and  maliciously  committed,  the  plaintiff  shall  be  entitled  to 
have  and  receive  double  costs  of  suit. 

7.  [Actions  against  a  justice,  govemnr,  or  deputy  governor, 
for  anjfthing  done  in  execution  of  his  office,  or  against  a  constable 
acting  as  aforesaid^  shall  be  brought  within  si9  calender  months 
after  the  act  complained  of  ] 

59  Geo.  3,  c.  92,  s,  1. — Whereas  the  administration  of  justice 
in  Ireland  is  frequently  obstructed  for  want  of  resident  justices 
of  the  peace,  and  might  be  much  furthered,  in  case  the  justices 
acting  for  two  or  more  adjoining  counties  were  enabled  to  act 
for  the  same,  if  personally  present  in  cither  of  those  in  which 
they  act,  as  they  are  by  law  enabled  to  do  in  Great  Britain ; 

JukticGsofthe  be  it  therefore  &c.,  that  from  and  after  the  passing  of  this  act, 

?o?*^a<JtoSniiig  *^  ^^^^  ^^^^  ^^^  ^  lawful  for  any  justice  or  justices  of  the 
counties,  if  peace  acting  as  such  for  any  two  or  more  counties  in  Ireland, 
being  adjoining  counties  in  Ireland,  to  act  as  a  justice  or  justices 
of  the  peace  in  all  matters  and  things  whatsoever  concerning 
or  in  anywise  relating  to  any  or  either  of  the  said  counties ;  and 
that  all  and  every  aa  and  acts  of  such  justice  or  justices  of  the 
peace,  and  the  act  and  acts  of  any  constable  or  other  officer  in 
obedience  thereto,  shall  be  as  valid,  good,  and  effectual  in  the 
law,  to  all  intents  and  purposes  whatsoever,  as  if  such  act  or 
acts  of  the  said  justice  or  yisidcesYva^VM^ci  ^Qc^'Yu^^cnsmtY 


resident  in 
one  of  them 
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or  counties  to  which  such  act  or  acts  more  particularly  relate;  and  59  g.  :),  e.  92. 
all  constables  and  otlier  officers  of  the  said  county  or  counties  ^^-v'i^ 
to  which  such  act  or  acts  relate,  are  hereby  authorised  and  re- 
quired to  obey  the  warrants,  orders,  directions,  act,  and  acts  of 
such  justice  or  justices,  so  granted,  given,  and  done,  and  to  do 
and  perform  their  several  offices  and  duties,  under  the  pains 
and  penalties  to  which  any  constable  or  other  officer  may  bt 
liable  for  a  neglect  of  duty.  Provided  always,  that  such  justice 
or  justices  be  personally  resident  in  one  of  the  said  counties, 
at  the  time  of  doing  such  act  or  acts.  Provided  also,  that  the 
warrants,  orders,  or  directions  so  to  be  given  and  granted,  be 
directed  and  given  in  the  first  instance  to  the  constable  or  other 
officer  of  the  county,  to  which  the  same  more  particularly 
relate. 

2.  That  from  and  after  the  passing  of  this  act,  it  shall  and  Constabieh 
may  be  lawful  for  any  constable  or  other  peace  officer  in  Ireland,  &c.,  may  car. 
or  for  any  other  person  or  persons  apprehending  or  taking  into  Efore"ucjf 
custody  any  person  or  persons  oflTending  against  law,  and  whom  jusUcef,  and 
they  lawfully  may  and  ought  to  apprehend  and  take  into  custody,  ^^  ^''.t^T* 
by  virtue  of  his  or  their  office  or  offices,  or  otherwise  howsoever,  asif  such  Ui<L 
to  convey  and  take  the  person  or  persons  so  apprehended  or  t<^«<>.  revAed 
taken  into  custody  as  aforesaid,  to  any  justice  or  justices  of  the  ^unty. 
peace  acting  for  the  said  county,  and  present  in  such  adjoining 
county  as  aforesaid ;  and  the  said  constables  and  other  peace 
officers,  and  all  and  every  other  person  or  persons  are  hereby 
authorised,  empowered,  and  required,  in  all  such  cases,  so  to 
act  in  all  things  as  if  the  said  justice  or  justices  of  the  peace  was 
or  were  resident  within  the  said  county  to  which  they  respectively 
belong :    and  all  and  every  person  or  persons  obstructing  or 
hindering  the  said  constables  or  other  peace  officers  in  the  ex&. 
cution  of  their  respective  offices  in  the  said  county  or  counties 
adjoining  as  aforesaid,  shall  be  and  are  hereby  made  liable  to 
the  same  pains  and  penalties  for  such  obstruction  and  hindrance 
of  the  said  officers  in  the  execution  of  their  respective  offices, 
as  if  the  same  had  been  committed  in  the  county  for  which  the 
said  constables  or  other  peace  officers  were  appointed  to  act. 

4.  That  from  and  after  the  passing  of  this  act,  it  shall  and  Juetices  for 
may  be  lawful  for  any  justice  or  justices  of  the  peace  acting  for  fjjj£""^,^  '^\^i 
any  county  at  large  in  Ireland,  to  act  as  such  at  any  place  as  such,  ' 
within  any  city  or  town,  being  a  county  of  itself,  and  situate  ^^?M8'?  •"  "" 
within,  surrounded  by,  or   adjoining  to  any  such  county  at  comuy  Iff  a 
large;  and  that  all  and  every  such  act  and  acts,  matters  and  city  or  um  11. 
things,  done  by  suchjustice  or  justices  of  the  peace  for  the  said 
county  at  large,  within  such  city  or  town,  shall  be  as  valid  and 
effectual  in  the  law,  as  if  the  same  had  been  done  within  the 
said  county  at  large,  to  all  intents  and  purposes  whatsoever : 
provided  always,  that  notliing  in  this  act  contained  shall  extend 
to  give  power  to  the  justices  of  the  peace  for  any  county  at 
large,  not  being  justices  for  such  city  or  town,  or  any  constable 
or  other  officer  acting  under  them,  to  act  or  intermeddle  in  any 

2Ba 
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.V  G.  s,  c.  98,  mctten  or  things  uiring  witfafn  sny  todi  dtj  or  town,  in  tay 
•^'^^'^  manner  whatfloerer.  . 

2  4[-  3  Wm,  4,  c.  108  ^a;.     Wberan  it  is  expedient  to    I 
■mend  tbe  laws  in  Ireland  rdiatiTe  to  the  appointuMnt  of  ipecnl    | 
ooostables,  and  to  make  other  promiooa  far  tlie  better  piCKr-    I 
Tsdon  of  the  public  peace  in  that  part  of  die  united  Ungdoi: 
Wherctu.      be  it  ftc,  diat  in  all  cases  where  it  shall  be  made  to  appor 
muiiorreiony  to  any  two  or  more  justices  of  tlie  peace  d  any  eonntjr,  ri&|, 
pijice,  nts»     county  of  a  dty,  county  of  a  town,  or  place  in  Iieboid,  upas 
apprehended,  the  o«th  of  any  credible  witness,  that  anj  tomnlt,  afftay,  Holi 
^l^x,  °"^   ^  fiitony  has  taken  place^  or  may  be  raaaonabfy  apptchaded 
•pedal  coo.    in  any  paridi,  townland,  or  place  situate  wf  thin  the  JimsfidioD 
^^'^'^^         of  such  justices,  and  such  justices  shall  be  of  opinion  tfasttte 
ordinary  police,  or  constabulary,  or  other  fbrcoy  or  offioen  of 
justice  constituted  and  establiriied  therein,  are  not  stdBdant 
for   tiie  presenration  of  tlie  peaces    and    for  the  protectioB 
of  the  inhabitants,  and  the  seieurity  of  the  property  in  any 
sudi  place  as  aforesaid ;  then  and  in  erery  such  casek  sodi 
justices  are  hereby  authorised  to  nominate  and  appoint  by 
precept  in  writing  under  dieir  hands^  so  many  as  they  shall 
think  it  of  the  hotneholders  or  other  persons  (not  IcgsJIy  ex- 
empt firom  senring  the  office  of  constsble),  residing  in  sodi 
parish,  townland,  or  place  as  aforesaid,  or  the  nei||^Kraibood 
thereof.  tD  act  as  special  constables  for  such  time  and  in  soch 
manner  as  to  the  said  justices  respectively  shall  seem  fit  sod 
necessary,  for  the  presenration  of  the  public  peace,  and  for  the 
protection  of  the  inhabitants,  and  the  security  of  the  property 
in  such  parish,  townland,  or  place ;  and  the  justices  of  Ae 
peace  who  shall  appoint  any  special  constables  by  rirtue  of  tfan 
act,  or  any  of  them,  or  any  other  justice  of  the  peace  actug 
for  the  same  limits,  are  and  is  hereby  authorised  to  administtf 
to  erery  person  so  appointed  the  following  oath  ;  (that  is  tossy) 
who  shall  I,  A.   B.  do  swear,  that  1  will  well  and  truly  serre  oor 

IwtngMu!*  ^"f^^V^  '^^  **"«  '^'"g  ™  *®  ®***  of  special  constable  for  the 
parish  for  townland  or  district]  of  without  fiivour  or 

affection,  malice  or  ill-will ;  and  that  T  will,  to  the  best  of  ay 
power,  cause  the  peace  to  be  kept  and  preserved,  and  preveot 
all  offbnces  against  the  persons  and  properties  of  his  majesty's 
subjects ;  and  that  while  I  continue  to  hold  the  said  office,  I 
will,  to  the  best  of  my  skill  and  knowledge,  discharge  all  the 
duties  thereof,  faithfully  according  to  law. — So  help  me  God. 
ofiou;^*'®'      ^^'^rided  always,  that  whenever  it  shall  be  deemed  necessary 
V>  the  londT^  ^^  nominate  and  appoint  such  special  constables  as  aforesaid, 
lieutenant,      notice  of  such  nomination  and  appointment,  and  of  the  rir- 
cumstanees  which  have  rendered  such  nomination  and  appoint- 
ment expedient,  shall  be  forthwith  transmitted  by  the  justiees 
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making  such  nomination  and  appointment,  to  the  lotd  lieutenant,  2&3  W.  4,c. 
or  other  chief  governor  or  governors  of  Ireland,   and  to  the    .^j!^'     , 
lieutenant  of  the  county  or  place. 

2.  That  in  any  case  in  which  any  number  of  the  householders  Person*  !•■ 
or  other  persons  not  legally  exempt  from  serving  the  office  of  ^J'te*"^'* 
constable,  shall  have  been  appointed  by  the  justices  in  manner  ordered  to  act 
aforesaid,  to  act  as  special  constables  for  any  parish,  townlaud,  ^"^?^|1 
or  place  as  aforesaid,  it  shall  be  lawful  for  the  lord  lieutenant, 
or  other  chief  governor  or  governors  of  Ireland,  on  the  repre- 
sentation of  any  two  justices  of  the  peace,  to  order  that  the 
persons  exempt  by  law  from  serving  as  special  constables  in 
such  parish,  townland,  or  place,  or  the  neighbourhood  thereof, 
shall,  notwithstanding  such  exemption,  be  appointed  and  sworn 
in  to  act  as  special  constables,  as  if  they  were  not  by  law  ex- 
empt ;  and  such  persons  shall  accordingly  be  appointed  and 
sworn  in  manner  aforesaid,  and  shall  be  liable  to  act  for  two 
calendar  months  only. 

S.  That  it  shall  be  lawful  for  the  lord  lieutenant,  or  other  ^orj  Ueute. 
chief  governor  or  governors  of  Ireland,  to  give  direction  to  the  nant  may 
lieutenant  of  any  county  or  place,  to  nominate  and  appoint,  ^nstaSra*  to 
and  to  cause  to  be  sworn,  special  constables  throughout  the  be  appointed, 
whole  of  such  county  or  place,  or  any  portion  thereof,  of  what-  w  exemptf*'" 
ever  size  or  denomination,  and  to  signify,  if  he  or  they  shall  see 
fit,  that  no  person  shall  be  excused  from  being  so  appointed  and 
sworn   in,  by  reason  of   any    exemption :    provided   alvrays, 
that  the  persons  so  appointed  and  sworn  in,  whether  having 
cause  of  exemption  or  not,  shall  only  be  called  upon  to  act  for 
three  calendar  months. 

4.  That  the  justices  of  the  peace,  who  ^all  have  appointed  Justices  may 
any  special  constables  under  this  act,  or  any  two  of  them,  or  JJ^ation*. 
tbe  justices  acting  within  the  limits  wherein  such  special  con- 

stables  shall  have  been  called  out,  at  a  special  session  of  such 
last  mentioned  justices,  or  the  major  part  of  such  last  men- 
tioned justices  at  such  special  session,  shall  have  power  to  make 
sueh  orders  and  regulations,  as  may  from  time  to  time  be  ne- 
cessary and  expedient  fur  rendering  such  special  constables 
more  efficient  for  tiie  preservation  of  the  public  peace,  and 
shall  also  have  power  to  remove  any  such  special  constable 
from  his  office  fur  any  misconduct  or  neglect  of  duty  therein. 

5.  That  every  special   constable  appointed  under  this  act,  Sperial  con- 
shall,  not  only  within  the  parish,  townland,  or  place  for  which  J.^'^'^jfji' 
he  shall  have  been  appointed,  but  al^  throughout  the  entire  powem  of  « 
jurisdiction  of  the  justices  so  appointing  him,  have,  exercise,  consuble. 
and  enjoy  all  such  powers,  authorities,  rights,  privileges,  ad- 
vantages, and  immunities,  and  be  liable  to  all  such  duties  and 
responsibilities^  as  any  constable  duly  appointed,  now  has  within 

his  constablewick,  by  virtue  of  the  common  law  of  this  realm, 
or  of  any  statute  or  statutes. 

6.  That  where  any  special  constables  appointed  under  this  Special  cou. 
act  shall  be  serving  within  any  coonty,  and  two  or  more  justices  *^^^^^J!^ 
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'  ^  ^m*  ^*  ^  o^  ^^  peace  of  any  a4joining  county,  shall  make  it  appear  to 
^  •_  the  satisfaction  of  any  two  or  more  justices  of  the  peace  acting 
nadiolnine  ^^^  ^®  limits  wherein  such  special  constables  are  serving,  that 
-ounties.  any  extraordinary  circumstances  exist,  which  would  render  it 
expedient  that  such  special  constables  should  act  in  such  ad* 
jpining  county ;  then  and  in  every  such  case,  the  said  last  men- 
tioned justices  are  hereby  authorized,  (if  they  shall  think  fit,) 
to  order  all  or  any  of  the  said  special  constables  to  act  in  sudi 
adjoining  county,  in  such  manner  as  to  the  said  last-mentioned 
justices  shall  seem  meet;  and  every  such  special  constablek 
during  the  time  that  be  shall  so  act  in  such  adjoining  county, 
shall  have»  exercise,  and  enjoy  all  such  powers,  authorities, 
fights,  privileges,  advantages,  and  immunities,  and  be  liable  to 
aU  such  duties  and  responsibilities,  as  if  he  were  acting  within 
the  parish,  townland,  or  place  for  which  he  was  originally 
appointed. 

7.  [^Perions  appointed  special  constcMes,  and  refuting  io 
take  the  oath,  wken  required  fry  any  Iwojutiicet  acting  witkin 
the  same  UmilSt  shall  be  liable  on  conviction  to  a  penaUy  not  ear- 
ce«dingjive  pounds,  A  timilar  penally  m  provided,  in  case  he 
shall  rrfuse  to  attend  when  summoned  to  take  the  oath,  unless 
prevented  by  sickness-^ 

8.  [Special  constables  reusing  to  serve,  or  obey  orders,  liable 
to  a  penalty  not  exceeding  Jive  pounds,  unless  prevented  by  sick- 
ness or  other  sufficient  excuse,] 

9»  [  The  justices  at  a  speciel  session  may  suspend  or  determine 
the  service  of  special  constables ;  artd  shall  notify  such  to  the 
chief  or  under  secretary,  and  also  to  the  lieutenant  of  the 
county.] 

10.  [Every  special  constable  shall,  within  one  week  after  his 
ceasing  to  exercite  his  office,  deliver  to  his  successor,  or  to  such 
person  as  any  Justice  of  the  limits  may  appoint,  every  weapon 
and  other  article  provided /or  hitn  ;  or  forfeit  a  sum  not  exceed' 
ing  two  pouoids.  ] 

12  4^1^*  [The  expenses  of  special  constables  shall  be  paid 
by  order  on  the  county  treasurer.  And  the  grand  Jury  $haU 
reimburse  him  by  presentment,"] 

14.  [Justices  may  adjourn  any  special  session.  And  every 
such  session  shall  be  taken  to  be  legally  holden  until  the  contrary 
be  proved.  ] 

6^7  Will.  4,  c.  \Z{a),s.\5.  That  every  chief  constable, 
ttemf  mag'i^  *»ead  constable,  constable,  and  sub-constable,  to  be  appointed 
rates,  and  under  this  act,  shall,  when  not  engaged  on  actual  duty,  attend 
^'li^ants*'^^"^  on  the  justices  of  the  peace  at  their  several  general  or  quarter 
sessions,  and  also  at  their  petty  sessions  which  shall  be  held  at 
the  respective  places  where  such  chief  or  other  constable  or  sub- 
constable  may  be  stationed,  and  shall  obey  and  execute  all  the 
lawful  warrants,  orders,  and  commands  of  such  justices  at  such 


(a)  Entitled,  *^An  Ad  to  consolidate  the  laws  relating  to  the  constabutarif 
Jarce  in  Ireland.** 
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esslons,  in  all  cases,  civil  and   criminal.     Provided  always,  S  &  3  w.  4,  r. 
hat    no  chief  or  other  constable,  or  sub-constable  shall  be        ^^* 
smployed  under  such  authority,  to  levy  tithes  or  tithe  composi-   ^'^'"^^^^^ 
ion,  or  to  levy  rents  by  distress,  or  to  levy  fines  or  penalties  ^Jj^/oyed  in 
inder  any  act  or  acts  relating  to  the  revenue  in  Ireland,  nor  tithe,  reve- 
JO  enforce  any  acts  relating  to  the  laws  for  the  preservation  of  IL'if *  °L5"™^ 
pane  or  fish,  except  only  in  cases  where  forcilNe  resistance  shall 
save  been  actually  made,  and  proved  by  information  taken  on 
3ath. 

16.  That,  except  as  aforesaid,  every  chief  constable,  head  Constables  to 
constable,  constable,  and  sub-constable  appointed  under  this  act,  execute  all 
shall,  witliin  his  jurisdiction,  execute  all  processes  to  him  di-  thenT"^  ^" 
rected  for  levying  the  amount  of  any  fine  or  fines  which  shall  directed. 
be  imposed  under  any  act  in  force  in  Ireland,  or  for  levying  the 
amount  of  any  recognizance  forfeited  to  his  majesty,  his  heirs 
and  successors,  or  of  any  fines  imposed  on  any  jurors,  witnesses, 
parties,  or  persons,  at  any  assizes  or  commission  of  oyer  and 
terminer,  or  gaol  delivery,  or  sessions  of  the  peace.     And  when 
any  warrant,  order,  or  command  of  any  magistrate  shall  be  de-  gtablesahali 
livered  or  given  to  any  such  head  constable  or  sub-constable,  indone  on 
he  shall,  if  the  time  will  permit,  show  or  deliver  the  same  to  ^^SuStef  ^ 
the  chief  constable  under  whose  immediate  command  such  who  shall 
head  constable  or  sub-constable  shall  then  be,  and  such  chief  "ecute  them 
constable  shall  nominate  and  appoint,  by  indorsement  thereon, 
such  one  or  more  of  the  constables  under  his  orders,  and  such 
assistant  or  assistants  to  him  or  them,  as  such  chief  constable 
shall  think  proper  to  execute  such  warrant,  order,  or  command. 
And  every  such  constable  whose  name  shall  be  indorsed,  and 
every  such  assistant  as  aforesaid,  shall  have  all  and  every  the 
same  rights,  powers,  and  authorities,  for  and  in  the  execution 
of  every  such  warrant,  order,  or  command,  as  if  the  same  had 
been  originally  directed  to  him  or  them  expressly  by  name. 

19.  That  if  any  chief  or  other  constable,  or  sub-constable, 
shall  neglect  or  refuse  to  obey  and  execute  any  warrant  hereby  cmi^Ieirfor 
directed  to  be  by  him  executed,  or  shall  be  guilty  of  any  neglect  breach  of 
or  violation  of  duty  in  his  office ;  every  such  chief  or  other  con-  ^^^^' 
stable  shall  forfeit  and  incur  such  penalty,  not  exceeding  five 
pounds,  as  any  two  or  more  justices  of  the  peace,  after  exami- 
nation upon  oath  of  one  or  more  credible  witness  or  witnesses, 
or  upon  confession  of  the  party,  shall  think  proper  to  Impose  or 
inflict ;  and  the  amount  of  such  penalty  shall  and  may  be  de- 
ducted from  and  out  of  any  salary  accruing  due  to  such  offender 
under  this  act,  upon  a  certificate  thereof,  to  be  by  the  justices, 
before  whom  he  may  be  convicted,  transmitted  to  the  paymaster 
of  the  county.     Provided  always,  that  it  shall  be  lawful  for 
the  lord  lieutenant,  or  other  chief  governor  or  governors,  to  mi- 
tigate or  remit  any  such  penalty. 

31.  [/n  cases  of  disturbance,  nonresidence,  or  other  svfficient 
cause f  the  lord  lieutenant  may  by  vmrrant  appoint  one  or  more 
jtersons  to  he  justices  for  any  county  y  county  of  a  city%  or  c^anCy  ^ 

of  a  toum,  or  district  thereof;  nndtueh  magislra(e)ti]Km  taking 
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(  .\  7  W.4,c.  the  oaths  bjf  law  required,  tkall  be  -to  all  intents  and  pwrpm, 
*^*        a  justice  for  such  district»'\ 
^*"^'"^^       23.  That  no  inspector-general,  deputy  inspector,  reoeiie; 
mSilleu)^ *  P^y™***®""*  <^ounty  inspector,  sub-inspector,  crhief  or  other  a* 
^i-rvc  on        Stable*  or  sub-constable,  appointed  and  acting  under  this  ic^ 
J.irics  &r.      g|^^J  Y^  liable  to  serve  the  office  of  churchwarden,  parish  oi» 
seer,  or  constable,  or  to  serve  as  a  juror  in  any  case,  dtfl  or 
criminal,  or  to  be  chosen  or  balloted  to  serve  in  the  militiii 
or  subject  to  any  fine,  penalty,  or  punishment  whatsoever, fir 
declining  or  refusing  to  serve  in  any  such  capacity. 
Hvputatioti  to      44.  That  if  any  question  shall  arise  as  to  the  right  of  tsy 
^riloii"^     magistrate,  or  of  any  inspector,  sub-inspector,  chief  comtibk^ 
liu-iiu.   '        or  head  constable,  or  sub-constable,  to  hold  or  execute  any  such 
office  respectively,  common  reputation  shall,  to  all  intents  and 
purposes,  be  deemed  and  held  to  be  sufficient  evidence  of  sud 
right ;  and  it  shall  not  be  necessary  to  produce  any  appointmcoti 
or  any  oath,  affidavit,  or  other  doaunent,  or  matter  whatsoever, 
in  proof  of  such  right. 
('f>nsuble4  50.  Provided  always,  and  be  it  enacted,  that  when  any  acdoa 

resp!>n8ibi?     shall  be  brought  against  any  constable  for   any  act  done  in 
tor  the  regu.   obedience  to  the  warrant  of  any  magistrate,  such  constable  shall 

larity  of         not  be  responsible  for  any  irreirularity  in  the  issuing  of  sudi 
warrants.  .         /.  .     «  •     •  j*  .•       •     ^i_  .^ 

warrant,  or  for  any  want  of  junsdiction  in  the  magistrate  lasa* 

ing  the  same.     And  such  constable  may  plead  the  general  issue, 

and  give  such  warrant  in  evidence.     And  upon  producing  sodi 

warrant,  and  proving  that  the  signature  thereto  is  the  haod- 

writing  of  the  person   whose  name  shall  appear   subscribed 

thereto,  and  tliat  such  person  is  reputed  to  be,  and  acts  ss  s 

magistrate  of  such  county  or  district,  as  the  case  may  be,  and 

that  the  act  or  acts  complained  of,  were  done  in  obedience  to 

such  warrant ;  the  jury  who  shall  try  the  said  issue,  shall  find  a 

verdict  for  such  constable,  and  such  constable  shall  recover  his 

costs  of  suit. 

6  4-7  IVUl.  4,  c.  29  (a),  «.  1.     [The   lord   lieutenant   may 

establish  a  new  police  in  Dublin ;  and  may,  by  warrant  under 

hand  and  seal,  appoint  two  justices  for  the  district  of  Dublin 

metropolis  as  d^ned  by  the  48  Geo*  3,  c.   140  (6),  to  act  as 

justices  in  that  district,  and  in  the  counties  of  Dublin,  Wicldov, 

Xildare,  and  Meath,  and  the  liberties  therein^  and  of  said  dis- 

trict  i  and  such  justices  may  be  removed  at  the  pleasure  of  the 

lord  lieutenant ;  who  may  appoint  a  successor  in  case  of  any 

vacancy.     And  persons  so  appointed  may  so  act  as  justices 

though  nut  possessed  of  any   leg(d   qualification   by   estate*] 

Provided  always,  that  no  such  person  sliall  act  as  a  justice  of 

the  peace  at  any  court  of  general  or  quarter  sessions,  nor  in  any 

manner  out  of  sessions,  except  for  the  preservation  of  the  peace, 


(a)  EnciUed  "  //n  act  for  improving  the  police  in  the  di*trietqf  lhi6li»  \ 
tropolis." 

{b)  Via.  "  His  majesty's  castle  of  Dublin  and  all  places  within  eirbt  miltf 
thereof,  in  any  direction,  as  to  all  matters  and  things  not  wtthin  the  juriadk- 
tion  of  the  court  of  adm'naM^  oC  lt«lsQd.**<— s.  Z, 
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the  prosecution  of  crimes,  the  detection  tnd  committal  of  6&7W.4,c. 
offenders,  and  in  carrying  into  execution  thepurposes  of  this  act.    ^  ^-^ 

4.   [A  sufficteni  number  cfmen  shall  he  appointed  by  direc' 
tions  of  the  chief  or  under  secretary f  to  act  as  police  fbr  the 
whole  of  that  district^  and  who  shall  be  stoom  before  one  qf 
the  said  justices.]     And  the  mei^  so  sworn  shal^  not  only  Dublin  police 
within  the  said  district,  but  also  within  the  counties  of  Dublin,  ^^"  ^^en  of 
"Wicklow,  Kildare,  and  Meath,  and  within  all  liberties  therein,  conltabfe"/' 
have  all  such  powers,  authorities,  privileges,  and  advantages, 
and  be  liable  to  all  such  duties  and  responsibilities,  as  any  con- 
stable duly  appointed  now  has  or  herei^r  may  have  within  his 
constablewick,  by  virtue  of  the  common  law  of  this  realm,  or 
of  any  statutes  made  or  to  be  made,  and  shall  obey  all  such 
lawful  commands  as  they  may  from  time  to  time  receive  fhim 
any  of  the  said  justices,  for  conducting  themselves  in  the  execu- 
tion of  their  office  (a). 

Justices  of  the  peace  are  judges  of  record  appointed  within  N"TE. 
certain  limits,  for  the  conservation  of  the  peace  and  the  execu-  Conservator 
tion  of  divers  matters  entrusted  to  them  by  their  commission  "  ^^  v*^'^^^- 
or  act  of  parliament,  Dalt.  J,  c.  2,  At  common  law  there  ex- 
isted certain  conservators  of  the  peace,  who  were  either  elected 
by  the  freeholders  in  full  county  court,  or  became  such  conser- 
vators by  virtue  of  their  appointment  to  some  other  office. 
J3um.  J*  "  Justices  of  the  Peace,**  I.  Among  the  ancient 
conservators  may  be  reckoned  the  lord  chancellor,  and  every 
judge  of  the  King's  Bench,  every  court  of  record  within  its 
own  precincts,  all  sheriffs,  coroners,  and  constables.  Id.  ibid. 
To  these,  may  now  be  added  the  justices  of  the  peace,  Cromp.  6. 
The  duty  of  conservators,  was  to  employ  their  own,  and  to  com- 
mand the  help  of  others,  to  arrest  and  pacify  all  persons  who,  in 
their  presence,  and  within  their  jurisdiction  and  limits,  by  word 
or  deed,  should  go  about  to  break  the  peace.  Dalt.  J.  c.  1.  By  Of  justices  of 
the  1  Edw.  8.  stat.  2,  c.  16,  £ng,  ante  429,  the  office  of  justice  ***®  P«*<=®' 
of  the  peace  was  instituted.  Tliat  act  directs  that  in  every  county 
good  men  and  lawful  &c.  shall  be  assigned  to  keep  the  peace. 
This  assignment  has  been  long  interpreted  to  be  an  assignment 
by  the  king's  commission.  At  this  day  justices  of  the  peace 
in  Ireland  are  of  three  kinds.  1.  The  ordinary  justices,  who 
derive  all  their  authority  from  their  commission.  2.  Jus- 
tices by  charter,  as  the  mayor  and  principal  officers  of  corporate 
towns :  but  it  does  not  follow  that  all  such  are  justices,  for 
that  is  given  only  by  a  particular  grant  in  the  charter,  Per 
Holt.  C.  J.  2  Lord  Raj/m.  1030.  3.  Justices  by  act  of  parlia- 
ment, as  the  assistant  barristers,  36  Geo.  3,  c.  25 J  s,  ?,  ante 590^ 
resident  magistrates  of  counties,  6  4f  7  Will.  4,  c.  13,  «.  31, 
ante  438,  and  the  divisional  justices,  48  Geo.  3,  c.  140,  s.  40,. 


(a;  See  sections  7, 8,  and  S6,  which  further  regulate  the  povreT%  aivdi  dxDXNs^ 
of  the  new  Dutiia  police  and  constables ;  and  see  generaVlY  the  "DxAAxu  v^Vwce 
acts,  48  Geo.  3,  c,  W,  and  5  Geo,  i,  c.  102. 
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NOTE,     and  two  commisdonere  of  police  for  Dublin  iiietnndis,6tT 
fVUL  4,  c.  29,  s.  1,  anXtf  43t. 
JuriMliciion         The  jurisdiction  of  a  justice  is  bounded  by  tiie  ooui^ftr 
i>{  justice*,      which  he  is  appointed  ;  and  so  strictly  baa  tbis  been  oouttnei 
that  a  justice  of  the  peace  could  not,  while  out  of  his  couty, 
make  an  order,  or  issue  a  warrant  or  summons,  respecting  iIbm 
done  within  it;  although  it  is  said  that  recogrnisances  and  in- 
formations   voluntarily  taken  before  justices   any  when  ac 
good,  2  Hawk.  c.  8,  «.  44.     But  by    the  59  Geo,    3,  &  92, 
ante  432,  a  justice  holding  the  conmiission  for  two  or  moR 
adjoining  counties  may,  while  in  one  of  those  counties  do  all 
matters  touching  any  oUier  of  them.     A  justice  of  one  ooontj 
may  take  informations  against,  and  commit,  an  oflfwpdff  vbo 
has  committed  a  crime  in  another  county,  or  on  the  high  vm, 
and  afterwards  comes  into  the  same  county  with  the  josdcei 
2  Hale  51 ;  A.  v.  Muilman,  Parker,  241.     By  the  9  Geo,  i, 
c.  54,    ss.    26    and   27,  post,   the  jurisdiction  of  a    couatj 
justice  extends  to  all  offences  committed  within  500  yank  of 
the  boundaries  of  his  county,  or  on  a  journey  or  voyage^  vj 
part  of  which  has  been  through  it;  and  extends  over  eroy  dtj 
or  borough  within  the  county  at  large,  unless  it  be  taken  away 
by  express  words   in  the  charter,    2   Ha  let  47  ;  Blankley  t. 
JVinstanley,  S  T,  R,  279.     A  justice  ought  not   to   interfere 
in  any  case  in  which  he  is  personally  interested,   1  Salk,  396; 
R.  V.  Gutteridge  4,   B,  ^  Ry.  M,   C>  35.      To  this  very  ge- 
neral rule,  there  is  however,  one  exception  ;  viz.  when  a  justice 
is  assaulted  or  abused  in  the  execution  of  his  office,  and  no 
other  justice  is  nigh.     In  such  case,  he  may  immediately  com- 
mit the  assailant,  until  he  find  sureties  of  the  peace  or  good 
behaviour,  R,  v.  Revel,  I  Sir,  420. 
Thcduthority      The  general  rule  is,  that  whatever  justices,  out  of  general 
ot  justices,      sessions,  may  do,  any  one  justice  is  competent  to   peifonn, 
unless  an  act  of  parliament  require  the  presence  or  interfterence 
of  two  or  more ;  and  when  such  is  the  case,   both  should  be 
present  together.     The  trust  reposed  in  a  justice  being  per- 
sonal, he  can  in  no  instance  delegate  his  office.  Lamb,  63,     All 
his  duties  are  either  judicial  or  ministerial.    He  acts  judiciallv, 
when  he  determines  offences  either  upon  indictment  in  genenl 
sessions,  or  summarily  in  petty  sessions  or  alone;  and  also 
when  he  requires  from  any  party  surety  for  the  peace  or  good 
beliaviour,    fFilles   v.  Bridger   2  B,  ^    Aid.  286.      He  acts 
ministerially,  in  taking  informations  and  examinations,  granting 
and  backing  warrants,  or  doing  any  other  act  preparatory  to 
the  hearing  and  determining  of  the  case  by  another  tribnoal, 
Cox  V.  Coleridge^  I  B.  Sf^  Cr.  53.      His  interference  is  eidier 
imperative   (as  it  usually  is),  or  discretionary;  but  the  dis- 
cretion   of  a  justice,    like  that   of  every   court   c^  justice, 
must  not  be  wild,  vague,   or   capricious,    but  sound,  \iefffA% 
and  regular,  and  is   to   be  confined  within  those  limits  in 
which   an   honest   man,    competent  to  dischai^ge  the  duties 
ot  bis  office,  ought  to  con&iie  hiinselC^  fi.  v.  Wiiketf  4  Bwr. 
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2539;  WiUon  ▼.  BastalU  4  T.  E.  757.  In  many  cases  NOTE, 
where  a  statute  saj^  that  a  jusdce  mat/  loterfere^  that  word 
would  be  construed  shall  or  mtMl,  if  his  interference  were 
requisite  for  the  public  good,  i?.  ▼.  BarloWf  'i  Salk,  609 ;  J)e 
BeoMVoir  t.  Welch,  1  B,  ^  Cr,  278.  A  justice  improperly 
reftising  to  act,  may  be  compelled  by  mandamui  from  the 
King's  Bench ;  but  that  <x>urt  will  not  interfere^  when  there 
is  a  doubt  as  to  the  authority  of  the  justice,  B,  ▼.  Brodertp,  5 
j9.  ^  CV*.  2S9;  and  rarely,  when  he  has  acted  within  his  juris- 
diction and  duty,  and  to  the  best  of  his  judgment,  Burn  J. 
Jm$Hcet  of  the  Peace,  VI.  (S.)  Before  taking  cognizance  of  a 
natter,  and  acting  either  ministerially  or  judidally  aa  a  justice, 
be  should  be  cautious  in  ascertaining  whether  the  case  in  which 
be  is  called  upon  to  act  be  within  the  local  limits  of  his  jurisdic- 
tion ;  whether,  in  its  nature,  it  be  one  orer  wbidi  he  has  juris- 
diction, which  be  may  ascertain  from  his  commission  or  from  the 
act  of  parliament  giving  him  jurisdiction  over  it,  as  the  case  may 
happen  ;  whether  he  may  act  alone  without  the  aid  of  a  fellow 
justice ;  and  whether  the  case  is  laid  before  him  in  the  limited 
time  by  a  proper  and  competent  person,  on  proper  infbrmation 
on  oadi  or  otherwise,  Bum  J,  Justices  of  the  Peace,  IF, 
When  a  statute  authcoitesa  justice  to  do  any  thing,  it  impliedly 
▼ests  bim  with  alt  authority  necessary  fbr  the  doing  of  it. 
Thus  by  giving  him  jurisdiction  over  an  oflVnce,  he  is  em- 
powered to  summon  the  offender,  or,  in  case  he  does  not  appear, 
to  issue  a  warrant  fbr  his  apprehension,  12  Co.  130;  Bane  v. 
Methuen,  3  Bingh,  65,  The  issuing  and  service  of  a  summons 
should  be  dispensed  with  in  serious  offences,  and  where  it  is  likely 
that  the  party,  if  summoned,  would  fly  from  justice.  Burn.  J, 
Summons,  It  is  said  that  whenever  a  justice  of  the  peace  is  em- 
powered by  statute  to  bind  a* person  over,  or  to  cause  him  to  do  a 
certain  thing,  and  such  person  being  in  his  presence  shall  refuse 
to  be  bound,  orto  do  such  thing,  the  justice  may  commit  him  to  the 
gaol,  to  remain  there  till  he  shall  comply,  2  Hawk,  c*  16,  s.  2. 
He  may  also  commit  summarily,  or  prosecute  by  indictment, 
any  one  who  assaults,  B,  v.  Symmonds,  C,  T,  Hardw.  240, 
or  insults  him  while  in  eiecution  of  his  office,  B,  v.  How,  Str, 
699.  Thus,  telling  a  justice  that  he  is  a  rogue  and  a  liar,  or 
using  eipressions  which  impute  partiality  or  corruption,  is  a 
sufficient  insult  to  warrant  the  commitment,  H.  v.  Retell,  Str. 
420.  But  the  words  must  be  spdken  in  the  presence  and 
hearing  of  the  justice,  R.  v.  Pocoek,  Str,  1157;  R.  y.  Weltje, 
2  Campb,  142.  In  such  cases,  the  commitment,  being  for 
punishment,  can  be  made  only  by  warrant  in  writing,  Mayhew 
v«  Locke,  7  Taunt,  63,  under  the  hand  and  seal  of  the  justice, 
2  Inst*  52  ;  and  must  be  for  a  time  certain,  and  not  generally, 
until  the  defendant  be  discharged  by  due  course  of  law,  R,  v. 
James,  S  B.  J:  Aid.  894.  ^^nTl  ^ 

When  a  justice  is  acting  judicially,  and  has  power  to  dec\^«  ^wv«9^ng^ 
upon  law^fiK;^  and  punishment,  all  persons  have  a  primo  Jacxe^^l^ 
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NOTi:       right  to  be  present  thereat,  Daubney  ▼.  Cooper,   10  B.  ^  Cr 
*237 ',  Anon,  5  Law  Rec*  44:  but  the  magistrate  may,  iale 
discretion,  prevent  any  one,  whether  counsel  or  attomey»  fioa 
taking  part  in  tlic  proceedings  as  an  advocate  on  either  vk 
J{.  V.  J,  J.  of  Staffordshire^  1  CA.    -R.  217  ;   CoUier  ▼.  JTiA 
"I  B.  ^  AdoL  66'A,     When  the  magistrate  acts  mini!rteridij> 
his  ]x>wers  are  still  greater.    He  may  then  prevent  the  §Aw0t 
whether  he  be  barrister  or  attorney,  or  any  other  peraoii  ufat^ 
ever,  from  being  present,  if  he  think  it  conducive  to  the  eodi 
of  justice,  /?.  V.  Borron,  S  B.  ^  Aid.  432;    Cox  v.  CoMdff, 
1  fi.  j*  Cr,  37,  and  he  may  prevent  any  one  who  is  picaat 
from  Uking  notes  of  the  proceedings,  Gameii  v.  Ferranit  € 
B.  j-  Cr.  611  ;  and  if  such  notes  be  afterwards  published,  t 
will  be  no  defence  to  an  action  of  libel,  that   they  fbrmcd  t 
fair  and  impartial  account  of  the  proceedings,  22.  v.  Lee,  5 
Esp.  193;  Duncan  v.  Thwaites,  S  B,  4:  Cr.  556. 
Of  surety  of       Justices  of  the  peace,  being  judges  of  record,  are  autborinl 
Kt^H^Kp  *^  "*""*  by  their  commission,  and  by  the  sUtute  34  Edw.  5,  c  l.aate 
iK'iiaviour.      389,  in  certain  cases  to  require  surety  of  the  peace  or  good 
behaviour.     In  taking  these  sureties,  justices  act  either  oiinii- 
terially  or  judicially.     1.  J/mu<ma%— When  they  are  di- 
rected to  call  for  and  take  the  surety,  by  a  writ  of  supplicant  or 
attachment  of  the  peace  out  of  Chancery  or  the  King*s  Bendi. 
When  a  justice  receives  such  a  vrrit,  his  duty  is  to  issue  a  wamnt 
forthwith,  to  cause  the  party  to  be  brought    before  hianelfi 
that  be  may  enter  into  such  sureties  as  are  required  by  the 
writ,  Dnll,   J,  cc,    116.    123;  Unties  case,   2  Burr,  1039— 
'2^  Judicially — when,  of  his  own  motion  and  discretion,  or  at 
the  request  and  prayer  of  another,  he  comfiels  a  party  to  appesr, 
and  enter  into  such  surety  as  the  circumstances  may  require. 
DalL  J,  c.  116. 
To  and  These  sureties  may  be  granted  to  and  against  any  one,  whether 

•^;  vrh'):n  j^^  be  a  natural-bom  subject,  a  denizen,  or  an  alien  whose  country 
is  in  league  witli  ours,  even  though  under  the  age  of  fourteen 
years,  provided  he  be  at  the  time  of  sane  memory.  JDalt,  J.  c- 
1 1 7.     So,  it  may  be  granted  to  any  one  attainted  of  treason  or 
felony,  1  Hawk  c  60,  ss,  t>  &  5 ;  or  to  a  husband  against  his 
wife,  or  a  wife  against  her  husband.  Id.  s*  4  .•  and  in  such  case, 
if  the  marriage  be  disputed,  the  recognizance  ought  to  be  worded 
so  as  not  to  admit  the  fact,   li,  v.  Bambridge  2  Str,   2,  1231* 
A  justice  may  grant  it  to  or  against  his  fellow  justice,  or  against 
hib  own  wife,  at  the  prayer  of  a  third  party,  Dalt^  J.  c.  117; 
or  against  a  person  of  the  degree  of  a  knight  or  baronet,  but 
not  against  a  peer  or  lord  of  parliament,  or  the  wife  or  widow 
of  such  persons,  or  a  peeress  in  her  own  right.     In  such  case, 
the  safest  course  is  to  apply  to  the  court  of  Chancery  or  King's 
Bench,  1  Hawk.  c.  60,  s,  5. 
Surety  of  th.*      Surety  of  the  peace  may  be  granted  against  any  person  who 
granled!  ^"   ^^  '^^^  threats  to  any  oi\\ei  \i«t«o\\,  vckewacin^  him  with  iiguiy 
in  his  own  person,  or  to  Vii%  "ml«ft  at  <;^u\dx«CL»  %»^  V|  \3SBap%« 
wounding,   beating,  or   imi^iiwiivTift  ^«a»  ««  ^^  ^i«  *^~ 
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of  his  house,  1  Hawk,  c,  60,  s.  6.  A  justice  may  bind  to  the  NOTE, 
peace  any  one  who  has  been  guilty  of  an  affray ;  or  any  rioter 
or  barrator ;  or  any  person  who  shall  go  armed  offbnsiTel/  in 
fairs,  markets,  &c. ;  or  any  one  who  shall  draw  weapons,  or 
assault,  or  even  threaten  to  assault  another;  and  the  constable 
who  knows  the  circumstances  ought  to  arrest  the  delinquent 
and  carry  him  before  a  justice,  Dalt,  J,c>  II 6.  If  a  constable 
know  that  certain  persons  are  6ghtingor  quarrelling  in  a  bouse, 
he  may  break  open  the  doors  and  arrest  them,  and  carry  theto 
before  a  justice  to  find  surety.  Id.  ibid.  But  it  seems  the  break- 
ing of  doors  ought  not  to  bie  resorted  to,  until  the  constable 
has  announced  himself  and  his  business,  and  has  been  refused 
admission.  If  a  justice  sees  that  a  prize  fight  is  expected,  he 
may  cause  the  intended  combatants  to  be  brought  before  him, 
and  compel  them  to  enter  into  security  to  keep  the  peace,  and 
if  they  refuse,  may  commit  them,  R,  v,  JBellingham,  ^  C.^ 
P.  234.  To  entitle  any  one  to  this  surety  of  the  peace  against 
another,  he  ought  to  prove  to  the  satisfaction  of  the  justice, 
that  sudi  menaces  have  been  used  with  a  malicious  intent,  that 
he  is  in  actual  fear  of  their  accomplishment,  that  he  has  good 
grounds  for  such  fear,  and  that  he  does  not  demand  it  out  of 
malice  or  anger,  Dalt.  J.c.  11 6.  Fear  of  injury  to  one*s  servant 
is  no  good  ground  for  the  application,  because  the  servant  may 
apply  in  his  own  name.  Id.  ibid. ;  and  fear  of  injury  or  actuid 
injury  to  one*s  cattle  or  other  properly  is  a  good  ground  for 
granting  surety  of  good  behaviour,  but  not  of  the  peace,  Dalt. 
J.cc.  116.  124. 

Instead  of  applying  to  a  single  justice  or  to  the  court  of  Articles  of 
Petty  Sessions,  ^e  party  may  make  his  complaint  to  the  court  ^**®  peace. 
of  King's  Bench,  or  the  court  of  Quarter  Sessions  if  it  be 
then  sitting ;  and  this  last  is  said  to  be  at  once  the  best  and 
most  usual  course,  Bum,  J.  Surety  of  the  Peace,  IV.  In 
such  case,  the  grounds  of  complaint,  or  article*  of  the  peace, 
are  drawn  up  on  parchment,  and  brought  into  court,  where  they 
are  verified  by  the  oath  or  affirmation  of  the  applicant  and  such 
other  corroboratory  evidence  as  he  may  be  able  to  bring  forward, 
Id.  ibid.  These  articles  are  not  entitled  in  any  court  or  cause, 
Kingy.  Cole,  6  T.  R.  642;  Sevan  v.  Sevan,  S  T.  R.  601. 
The  party  exhibiting  the  articles  need  not  answer  any  questions 
put  on  behalf  of  the  person  against  whom  they  are  applied 
for,  R.  V.  Earl  Ferrers,  1  Burr.  634.  If  the  court  think  that 
the  case  made  on  the  face  of  the  articles  is  sufficient,  it  orders 
process  to  issue  to  compel  an  appearance.  In  the  King*s 
Bench,  this  process  is  an  attachment.  Mutt's  case,  2  Burr.  1039, 
but  at  Quarter  Sessions,  the  warrant  of  the  assistant  barrister 
usually  issues.  The  King's  Bench  is  unwilling  to  receive  articles 
of  the  peace  against  a  party  residing  at  a  distance  in  the  country, 
unless  it  be  shewn  that  application  has  been  previously  made  to 
a  justice  in  the  neighbourhood,  R.  v.  Waite,  2  jBurr.  7ftO :  ^.x^^ 
where  it  did  receive  them,  ft  ordered  anindorsemeTitXo  \^«tii«A^ 
OD  the  attachment  of  the  peace,  directing  any  y]is\.\ce  oi  ^5aR 
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oouDty  to  take  the  particular  security  mentioiied,  duit  tbe 
defendant  might  be  saved  the  trouble  of  ooming  to  towop  JEfntl'i 
duet  2  Burr,  10S9  /  and  see  £•  v.  Lewitt  S  Sir,  835. 

Surety  for  good  behaviour  is  of  great  affinity  with  mntf  of 
tbe  peace,  bcSi  as  to  the  cause  and  manner  of  giviaf  it.    A 
surety  for  good  behaviour  includes  in  itself  a  soraty  of  tfaepeawi 
DaU.  J.  c.  122;  and  therefore,  it  would  seem  that  every  tUng 
which  is  a  cause  for  binding  a  party  to  the  peace  ia  dbo  a  cause 
for  binding  him  to  good  behaviour.    Persons  who  cImu|^  anodiar 
before  a  justice  with  felony,  riot,  or  forcible  entry,  and  yet 
■refuse  to  prosecute  or  give  evidence;  who  outiageously  mis- 
behave in  the  presence  or  hearing  of  a  justice^  or  apeak  con- 
temptuous words  of  him,  though  not  in  the  execution  of  his 
office,  B.  V.  Bogers,  2  Ld,  Bd.  778;   12.  v.  Langley,  6  Mod. 
125,  who  publicly  accuse  him  of  ignorance  of  his  duty,  jftrv. 
Burford,  1  Ventr,  16;  who  abuse  his  warrant ;  who  assault  or 
abuse  a  constable  in  tbe  execution  of  his  duty ;  vrho  poison  or 
destroy  the  cattle  or  goods  of  others ;  who  live  riotoualy  aad 
profusely,  without  any  visible  means,  and  cannot  give  a  good 
account  of  themselves  when  caUed  on;  ClaxUm's  case,  IS  Mod, 
566  ;  who  keep  brothels,  or  are  common  frequenteraof  btothds ; 
or  libellers ;   all  may  be  compelled  to  6iid  suretiea  for  their 
good  behaviour,   1   Lev*  107 ;    12   Mod.  566 ;   Dnlt.   «/.  c. 
124;  1  Hawk.  C.61.     So  ako,  where  a  writing  is  full  of 
obscene  ribaldry,  without  auy  kind  of  reflection  upon  any  oM^ 
the  author  it  seems  may  be  bound  to  his  good  behaviour,  as  a 
scandalous  person  of  evil  fame,  1  Hawk,  c,  73,  <•    d.     Hie 
publishing  an  obscene  book,  Fort,  193  ;  si^HNming  witnesses, 
March  M,  pi,  SO;  exciting  discontent  in  the  miiida  of  the 
people,  Bttdyard^s  case,  2   Venir,    22 ;  offering  medicine  to 
destroy  a  child  in  the  womb,   1  Hawk,  c.  61  n.;  obstruct- 
ing a  person   on  his  necessary  way  to  a  court   of   justice, 
2  LUU  Beg.  649 ;  being  guilty  of  forcible  entry,  or  detainer, 
1  Hawk,  c,  64,  «.  8  ;  all  seem  good  causes  for  requiring  this 
surety.     But  no  one  ought  to  be  bound  to  the  good  bdiaviour 
for  rash  and  unmannerly  words,  as  the  bare  calling  another 
rogue,  rascal,  teller  of  lies,  drunkard,  &c.  1  Hawk,  c,  61,  s.  S, 
The  power  which  justices  have  in  this  respect  is  very  large  and 
indefinite,  and  extends  to  tbe  taking  surety  of  all  thoae  whom 
they  may  have  just  cause  to  suspect  to  be  dangerous,  quarrelsome^ 
or  scandalous;  such  asnightwalkers,  persons  generally  suspected 
of  being  robbers,  and  all  others  whose  misconduct  may  bring 
them  within  the  purview  of  the  statute,  34  £dw,  3,  c.  1,  as 
persons  of  evil  fame,  Id,  5. 4.     But  it  becomes  the  magistrate 
to  act  in  this  matter  with  great  caution  and  discretion,  and  to 
remember  that  in  matters  which  the  law  hath  left  indefinite,  it 
is  better  to  fall  short  of,  than  to  exceed  his  commission  and 
authority.  Bum  J,  Surety  for  the  good  behaviour,  I, 
How  granted.      When  a  justice  of  the  peace  sees  a  person  doing,  or  about  to 
do  anything  which  wou\d  wwmxit  \iSxc^  vc^w  >&i<^  cntcL^laint  of 
a  third  party,  in  requinn^jwrwiVj  oi  liScv^v**^^^  ^B3«A\i^w««^ 
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he  may,  of  bis  own  motion,  require  the  offender  to  find  such  NOTE, 
surety,  or  cause  him  to  be  apprehended  and  detained  lintil  he 
does  so,  DalU  J*,  c  116.  A  justice,  when  applied  to,  ought  to 
examine  the  party  and  his  witnesses  (if  he  has  any)  on  oath,  or  on 
solenm  affirmation  if  Quakers,  Moravians,  or  Separatists,  and  take 
down  the  grounds  of  complaint  in  writing.  There  ought  to  be 
direct  evidence  of  express  malice,  such  as  declarations  and  me- 
naces to  that  efi*ect  The  justice  is  the  proper  judge,  whetherthe 
expressions  used  are  to  be  taken  literally  or  metaphorically,  R,  ▼. 
Tregarthen,  5  B*  and  Adol»  678.  If  particular  acts  of  violence 
are  detailed,  the  party  ou^t  not  to  be  allowed  to  produce 
witnesses  in  contradiction,  but  be  bound  over  to  the  sessions, 
when,  upon  a  proper  prosecution,  they  may  be  negatived  if 
untrue,  R,  v.  Pamellf  2  Burr,  806;  R,  v.  Doherty^  and 
Lord  Fane^scaset  IS  East.  171. 

If  the  justice  sees  there  is  sufficient  grounds,  he  may  com>  The  warrant; 
mit  the  offending  party  if  present,  unless,  being  required,  he 
enter  into  the  proper  recognizance ;  or  if  absent,  he  may  issue 
his  warrant  to  bring  him  before  himself  or  some  other  justice 
of  the  county,  5  Co,  59 ;  1  Hawk,  c.  60,  s.  9.  The  war- 
rant of  apprehension  may  be  addressed  to  a  constable,  or 
any  indifferent  person.  It  ought  to  be  under  seal,  and  to 
show  at  whose  suit,  and  for  what  cause  it  is  granted,  1  Hawk, 
c.  60, 5.  9.  It  may  be  executed  in  the  same  way  as  a  warrant 
on  a  charge  of  misdemeanour.  If  the  party  take  refuge  in  a 
house,  and  admittance,  having  been  demanded,  be  refused,  the 
cause  of  the  officer's  coming  being  previously  made  known, 
the  doors  may  be  broken  to  take  him,  2  Hawk,  c  14,  s.  2. 
If  the  warrant  direct  that  the  party  shall  be  brought  before 
the  justice  who  issued  It,  that  ought  to  be  carefully  attended  to 
by  the  constable.  In  general,  this  will  be  found  the  most  con- 
venient mode  of  framing  the  warrant,  as  the  justice  who  takes 
the  original  informations  will  best  kYiow  the  circumstances, 
and  how  the  surety  is  to  be  measured.  But  if  the  warrant 
authorize  the  bringing  him  before  any  other  justice  of  the  same 
county,  the  constable  may  ^lect  before  what  justice  he  shall  be 
broup^ht,  1  Hawk.c.  60,  s.  13.  The  arrest  ought  not  to  be 
actually  effected,  unless  the  party  have  refused  to  go  before  the 
justice,  Id.  c.  12. 

When  the  party  comes  before  the  justice   he  must  offer  How  the 
sureties,  or  else  the  justice  may  commit  him ;   for  the  jus-  bJuJJd*^*^^  ^ 
tice  needs  not   to  demand  surety  of  him,  Dalt,    J.  cc*  118. 
169.       He  is  usually  bound  by  himself  and  two   sureties, 
or  if  an  infant  or  married  woman,  by  sureties  alone,  to  appear 
cither  at  the  next  assizes,  or  general  sessions  in  that  division  of 
the  county :  or  he  may  be  bound  for  a  time  certain,  R,  v.  Bowes, 
1  T,  R,  700 ;   WUles  v.  Bridger,  '2  B,  ^  Aid,  278  /  or   for 
an  indefinite  time,  which  is  construed  to  be  for  life,  ^  Hawk.  c. 
60,  f.  15.     The  first  course  is  described  as  the  safest  an^  revolt 
usuaJ,  3  ffawk,  c,  SO.  s.  16 ;    Burn.  J.  Surety  of  tlic  Peace, 
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VI J :  the  second,  as  in  many  cases  the  most  coDTcnient,  the 
party  with  his  sureties  being  saved  the  trouble  of  repeated 
attendances.  mUes  ▼.  Bridger,  2  B.  mnd  Aid,  290;  and  the 
third,  OS  one  in  which  the  justice  should  be  well  advised  how 
he  grantcth  surety,  inasmuch  as  neither  the  king^  nor  the 
justice,  nor  the  party,  can  afterwards  disduurge  it,  Dalt.  J,  c.  119. 
The  sum  in  which  the  recognisance  is  to  be  taken,  is  left  whoUy 
to  the  discretion  of  the  justices,  upon  a  fair  consideration  of  the 
rank  of  the  offender  and  other  circumstances,  1  Hawk.  c.  60, 
s.  15.  The  sureties  may  be  examined  on  oath  as  to  their  suf- 
ficiency, and  if  insufficient,  ought  to  be  rejected.  If  they 
shouhi  be  bound,  and  the  justice  should  afterwards  discover 
that  he  had  been  deceived  as  to  their  solvency,  he  may  compel 
the  party  to  put  in  other  sureties,  and  may  take  a  new  recog- 
nizance for  the  same.  But  this  he  cannot  do,  if  the  sureties 
be  dead,  for  their  personal  representatives  still  remain  liable, 
1  Hawk.  c.  60,  x.  17;  Dalt,  cc.  116,  119,  120. 

Should  the  recognizance  not  be  duly  and  forthwith  entered 
into,  the  justice  may  commit  the  party  to  the  common  gaol 
The  observations  as  to  the  committal  of  offenders  duurged  with 
crime  will  apply  here,  post  P.  2,  c*  2.  But  it  must  be  observed 
that  the  committal  should,  with  convenient  certainty,  state  the 
cause,  the  amount  of  surety  required  &c.,  and  should  command 
the  gaoler  to  detain  the  party  a  certain  time^  or  until  tlie  next 
assises  or  sessions,  unless  in  the  interim  he  enter  into  the 
required  recognizance,  but  not  "  unUl  discharged  by  due  course 
of  law/'  1  Hawk.  c.  61,  s.  4. 

When  the  party  has  entered  into  the  surety  required  before 
any  other  than  the  justice  who  issued  the  warrant,  such  other 
justice  ought,  upon  request,  to  grant  to  the  party,  a  supersedeas; 
whereby  be  shall  be  discharged  from  finding  other  surety,  and 
from  any  other  arrest  for  the  same  cause,  Dait,  J.c.  11 8.  Also, 
it  is  said  that  if  one  wha  fears  that  the  surety  of  the  peace  will 
be  demanded  againsthim,  find  sureties  before  any  justice  of  the 
same  county,  either  before  or  after  a  warrant  has  been  issued 
againsthim,  he  may  have  a  supersedeas  from  such  justice,  I  Hawk. 
c.  60,  s.  14.  But  justices  should  be  very  cautious  how  tliey  take 
such  surety,  else  the  same  mischie£s  would  ensue  that  were 
intended  to  be  prevented  by  the  10  &  1 1  Car.  1 ,  c.  10,  ante  450. 
The  recognizance  having  been  acknowledged,  it  ought  tu 
be  certified  to  the  next  Quarter  Sessions  in  the  same  division  of 
the  county,  '*  that  the  party  so  bound  may  be  called.**  3  Hen. 
7,  c.  I,  s.  26,  Eng.  If  he  do  not  appear  when  called,  the  re- 
cognizance becomes  forfeit,  and  the  default  should  be  recorded  ; 
**and  the  same  recognizance  with  the  record  of  the  default,  be 
sent  and  certified  into  the  Chancery,  or  afore  the  king  in  his 
Bench,  or  into  the  king's  Exchequer.'*  Id.s.  27.  But  the  ses- 
sions are  not  bound  peremptorily  to  record  his  default ;  they  may 
consider  of  the  reasonaVAeties^  oi  slxvj  ^i^coaa  oCfered  for  his  non- 
appearance, 1  Hawkn  c.  60,  s.  \^.  \t\i<itt:^v^«,vtw^«n%^wi^S' 
made  that  «*if  any  person cau^\vev?  cvMisft^^K^^^^^^'^^ffwAR^ 
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against  such  «  xme  shidl  be  continued,  he  ihaU  fepeak."  If  no  NOTE, 
one  appear  or  show  C8usa»  he  will  be  diecharged»  Dalt.  •A  c.  ISO. 
If  any  one  appear,  even  though  it  be  not  the  original  applicant, 
it  is  said  that  the  courti  upon  sufficient  cause  shewn,  either 
far  the  non-appearance  of  such  applicant,  or  for  the  continuance 
of  the  surety  generally,  may  hind  him  over  to  the  next  sessions, 
7"a(f.  JHck.  Sesu  404.  But  its  power  in  the  former  alt^native 
seems  very  questionable,  R,  ▼.  Bowes,  1  7.  R.  70a  If  the 
applicant  a|ipear,  he  may  then  move  the  court  to  receive  articles 
of  the  peace  against  the  party ;  which,  when  engrossed,  and 
sworn  or  affirmed  tOi  are  preserved  by  the  clerk  of  the  peace ; 
and  the  party  is  bound  by  recognisance  anew,  or  committed  in 
case  of  refusal,  ante  446*  If  the  justice  should  have  neglected 
to  certify  the  recognizance  to  the  sessions,  the  party  oxxfgbx 
nevertheless,  to  have  appeared  there,  and  recorded  his  appear- 
anccb  JDuU,  J.  c.  1 20. 

But  besides  this  default  of  appearance,  there  are  many  other  How  the 
ways  in  which  the  recognisance  may  be  forfeited.  A  reoog-  Ji^y^bSe'*"^^ 
nizance  for  the  peace  will  be  forfeited  by  any  actoal  violence  to  fur&ited. 
the  person  of  another,  whether  it  be  done  by  the  party  himself, 
or  by  others  through  his  procurement,  as  manslaughter^ 
rape,  robbery,  unlawful  imprisonment  &C.  1  Huwk.c*  60,«.S0. 
So  also,  it  may  be  forfeited  by  any  treason  against  the  king^  by 
any  unlawful  assembly  to  the  terror  of  the  people,  and  even  by 
words  directly  tending  to  a  breach  of  the  peace,  as  by  challenge 
ing  one  to  fight ;  or  in  his  presence  threatening  to  beat  him,  Id.  s» 
2 1 ;  or  in  his  absence  uttering  such  threats,  and  afterwards  lying 
in  wait  to  carry  them  into  execution,  Dalt,  J»c*  121.  Whatever 
act  is  a  breach  of  the  peace,  is  also  a  forfeiture  of  this  recog- 
nizance, Jd,  ibieU  But  assaults  which  are  justifiable,  as  being 
in  defence  of  one's  person,  his  wife,  child,  servant,  or  property, 
or  to  prevent  the  commission  of  crime,  are  not  forfeitures  of 
the  recognizance,  Id.  ibid* ;  1  Hawk,  c.  60,  ss.  23,  24. 

A  recognizance  for  the  good  behaviour  shall  be  forfeited  for 
all  such  matters  as  would  cause  a  forfeiture  of  recognizance  for 
the  peace ;  and  others  besides,  as  for  going  armed  with  great 
numbers  to  the  terror  of  the  people,  or  speaking  words  tending 
to  sedition  &c. ;  and  also  for  all  such  actual  misbehaviours  which 
are  intended  to  be  prevented  by  such  a  recognizance,  but  not 
for  barely  giving  cause  of  suspicion  of  what  perhaps  may  never 
actually  happen,  1  Hawk,  c.61,5.  6. 

It  is  said  that  the  sessions  cannot  in  any  case  proceed  against  Of  proceed, 
the  party  for  a  forfeiture  of  his  recognizance.     In  such  case,  'recognizance. 
the  recognizance  itself  must  be  removed  by  certiorari  into  some 
of  the  superior  courts  at  Dublin,  where  it  shall  be  proceeded 
on  by  scire  fiuiias,  1  Hawk,  c.  60,  s.  18. 

The  recognizance  may  be  discharged  several  ways:— >By  OfthedU. 
performing  its  condition,  as  by  keeping  the  peace  ^ox  ^e  ^'^'BDft^^^^^c^s:^^. 
specified^  J7.  r.  J9eHH,  C.   T.  Hardw.  91.      SU  B^  the  ^«saih 
of  the  king,  whose  petic%  ia  thereby  condUMmed  \a  Vie  >M?s^«  ] 
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NOTE.  3.  07  the  d«th  of  <b«  ptfty  bomid.  4.  Bj  liie  otte  iTIi 
court  ahove,  into  widdi  ft  n^r  IunF«  been  remotvd,  1  JBmki 
60,$.  17;  Dak.  J.  e.  190|  cad  thw  order  om^  bo  dt^ 
wben  theoourt  it  tatidM  tlwi  tiio  nirety  ought  notv  ito  la 
boen  granted,  et  that  tbe  party  demaiiding  it  was  hmmt,  Mx 
Madtemae,  5  Burr.  19St|  or  that  it  waa  obtuned  ontti 
mggeations,  JL  ▼.  Pamtttf  9  JBurr.  806  ;  or  when  tha  |b0 
wboM  favour  it  was  yBntod»  expreaws  hfii  willingaHit 
ralaaic  it,  which  be  may  oo^  aitbar  by  affidsvit,  or  JbylSrcM* 
tal  in  open  court.  Ttdt  laat,  though  not  auffidant  m  mttm 
ii  allowed  to  operate  as  n  itrong  induecment  to  fba  caort  li 
order  a  discharge  of  the  tiODgninnce^  1  Mawk.  c.  OO^IuIf) 
Jl.  r.  EngUm4,  C  T.  Hmrdw.  149;  R.  ▼.  Eari  i^tfrrwf,  A»n 
686*  703.  If  the  party  who  demanda  the  aurety  sboald  ii 
while  the  offender  i»  in  custody  for  reftising  to  enter  iaalk 
the  justice  may  make  his  liberate^  or  warrant  Ibr  deliveiy  o^IIb 
prisoner,  DaH»  /.  c.  118. 
g^ipmrinc  If  a  justice  of  pence  And  persons  ricrtoosiy  hssi  iiiMj 
Jh^]^^.  he  akme,  without  staying  fiir  his  compunioDs*  fasih  Ml 
only  power  to  arrest  the  oflfenders»  and  bind  them  ta  Mr 
good  behaviour,  or  imprison  them  if  they  do  not  efc 
good  bail;  but  he  may  idso  authorise  others  to  arrest  thfli^ 
by  a  bare  parol  command  without  other  warrant;  and  hgr 
force  thereof,  the  persons  so  commanded  may  pursue  and  amt 
the  offenders,  in  bis  absence  as  well  as  presence,  1  JETaaii  A 
66^  s.  16.  A  justice  then,  having  the  power  to  intetftra  fir 
tbe  preservation  of  the  peace^  it  becomes  a  criminal  offiace 
punishable  on  information  if  he  refuse,  R,  ▼.  Xenneitf  S,  & 
j*  P.  S8S.  Nor  is  it  any  excuse  for  a  magistrate  to  say  hewsi 
aiVaid :  bis  fear  must  arise  from  actual  danger,  such  aa  wovld 
afibct  a  ilrm  and  constant  man.  Id.  ibkU  He  must  do  all  da* 
he  knows  to  be  in  his  power,  and  that  can  be  expected  fitma 
man  of  ordinary  prudence,  firmness,  and  activity,  H.  v.  Mmt^ 
5f  C.  4;  P*  ^S4,  His  first  course  then  ought  to  be,  to  call  in  the 
aid  of  the  constabulary,  a  force  whose  peculiar  duty  it  is  to  aid 
tbe  magistrate  in  preserving  the  peace.  If  constablea  cannot 
be  procured  in  sufficieut  force,  private  persons,  or  even  the 
military  may  be  called  in.  But  it  is  no  part  of  the  doty  of  a 
magistmte  to  marshal  or  array  tbe  constables  or  military,  or  to 
head  them  when  actually  engaged  in  suppressing  a  riot.  That 
belongs  altogether  to  tbe  officers  of  those  respective  foresaw  JL  v. 
Pinney.  When  the  aid  of  private  persons  is  required,  tiw  ma- 
gistrate may  furnish  them  with  fire-arms,  or  otiier  wonpoos^ 
Ca»e  of  Armei,  Poph.  121 ;  but  this  is  a  step  that  ought  to  be 
cautiously  taken,  as  arms  given  indiscriminately  to  pawons 
unused  to  them,  and  unaccustomed  to  act  in  eooeert, 
might  ultimately  fall  into  the  hands  of  the  riotn%  and 
thus  the  dlstuibaBce  Via  \niGxe«K4^  B«^.  PUowsy^    Saaha^ 


prbnoe  persons  are  juadfLeAVn  axiuxii^  ^aM««>^g*^^  apiML* 
C«S7  and  may  disperae  i^ose  -^.o  ax.«««*^^ 
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engaged  from  executing  their  purpose,  and  stop  and  pr^ent  NOTES, 
t  others  from  joining  them ;  although  it  would  always  be  more 
4iiaereet,  unless  the  occasion  demand  immediate  action»  fbr 
private  persons  to  act  under  the  advice  of  magistrates.  What 
haa  been  stated  of  private  persons  will  also  apply  to  the  militarjk 
The  law  acknowledges  no  diMinction  ;  the  soldier  is  still  a 
ciUaen,  lying  under  the  same  obligation,  and  invested  with  tile 
aataie  authority  to  preserve  the  peace  of  the  king  as  any  other 
■■bjeet.  The  same  exercise  of-  discretion,  which  requires  the 
private  subject  to  act  in  subordination  to,  and  in  aid  of  the 
magistrate,  befo^  recourse  is  had  to  arms,  ought  to  opeiate  in 
«  still  stronger  degree  with  a  military  force,  Per  Tymhilt  C*  /« ; 
5  C  j*  P.  £62  a.  In  fact,  no  prudent  military  man  would  act 
without  a  magistrate,  or  at  least  an  order  from  him,  which  is  all 
that  is  required,  R.  v.  Ptnney.  If  the  magistrate  finds  that 
Ibe  riot  cannot  be  otherwise  quelled,  he  should  read  aliDud  flie 
ptodamation  from  the  riot  act,  ante  14  S.  He  need  not  wait 
until  the  disturbance  has  amounted  strictly  to  what  the  law 
calls  a  riot.  If  there  be  such  an  assembly,  that  there  would  be 
a  riot,  if  the  parties  were  to  carry  their  purpose  into  effect^ 
St  is  enough,  R,  v.  Woolcoek,  5  C.  j;  P.  516.  This  is  a  step  m 
ierroremt  and  of  gentleness,  and  is  not  made  a  necessary  step^ 
as  he  may  instantly  repel  force  by  force.  If  the  insurgents  art 
not  doing  any  act,  the  reading  of  the  proclamation  opeiatea 
aanotice.  It  is  prima  Jude  the  duty  of  a  magistrate  to  read  the 
act ;  but  this  duty  depends  on  circumstances ;  fbr  he  might  be 
alone  and  not  able  to  doit,  JR.  v.  JCennettt  SC,^  P.  295.  All 
persons  who  rem  ain  riotously  assembled,  to  the  number  of  twelve 
or  upwards,  for  the  space  of  one  hour  after  the  proclamation 
made,  are  euilty  of  a  capital  felony,  27  Geo,  3,  c.  15,  «•  1,  ante 
142.  And  when  the  proclamation  is  read  two  or  three  timet, 
the  hour  will  be  counted  from  the  first  reading,  JR.  v.  fFoolcock^ 
5  C7.  4r  P*  51 6.  But  it  should  not  be  imaginMi  that  because  the 
law  allows  an  hour  for  the  dispersion  of  a  mob,  the  civil  power  and 
the  magistracy  during  that  time  are  disarmed.  Vo  such  meaning 
was  within  view  of  the  legislature,  nor  does  the  operation  of  the 
act  warrant  any  such  effect.  The  civil  magistrates  are  left  in 
possession  of  those  powers  which  the  law  had  given  them  before. 
Per  Lord  Loughborough  C.  J.,  21  Si.  TV.  493. 

With  respect  to  what  amounts  in  law  to  a  riot,  rout,  aflfray, 
or  unlawful  assembly,  see  Arckb,    PL  4c  -So*  ^^6  jf  *^9 : 
1  Hawk.  c.  €5.    If  any  person  encourages  or  promotes,  or 
takes  part  in  riots,  whether  by  words,  signs,  or  gestures,  or  by 
wearing  the  badge  or  ensign  of  the  rioters,  he  is  himself  to  be 
considered  a  rioter ;  he  is  liable  to  be  arrested  for  a  breach  of 
the  peace ;  and  in  such  a  case  all  are  principals,  Clifford  v.  Bran" 
donj  2  Camp.  370.     The  only  safe  course  for  the  peaceable  and 
well  disposed  on  all -occasions  of  popular  tumult,  is  this,  to  V«i\d 
their  ready  aid  to  asuat  the  magistrates  in  suppreiuBi^  \t«  ot^  ax 
Jesu^  forthwith  to  separate  themsdvea  from  the  vioteta^  Per 
yiyjii/a/,  C.  J.,  SC.^  P.  265. 
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A  justice  of  the  peace  shall  not  be  harassed  for  matten 
done  in  execution  of  his  duty,  merely  on  colourable  pretenoeii 
IL  V.  WaUiSf  Lofft,  88.  He  will  never  be  punished  crimi- 
nally for  a  mere  irrejrularity,  B.  v.  Fielding ,  2  Burr,  719,  or 
error  of  judgment,  if  his  intentions  be  pure,  R.  t.  Youngs  1 
Burr.  556;  /?.  v.  Owe,  2  JBurr.  785;  jR.  v.  Palmer^  2  Bmr, 
1162;  R.  V.  Jackwn,  1  T.  R,  658;  R.  v.  Borron,  S  B.  ^ 
Aid,  482;  and  if  he  has  done  all  that  he  knew  was  in  hii 
power,  and  which  could  be  expected  from  a  man  of  ordinary  pro- 
dence,  firmness,  and  activity,  22.  v.  Pinney,  5  C,  Sf  P*  254 
But  if  he  wilfully  neglect  his  duty,  or  knowingly  misconduct 
himself  therein ;  or  in  his  conduct  exhibit  partiality,  malice,  or 
corruption,  he  may  be  proceeded  against  by  indictment  or  cri- 
minal information,  22.  v.  Fox,  I  Str.  21 ;  22.  v.  Newton, 
J  Sir,  413;  22.  v.  Athag,  2  Burr.  653;  22.  v.  WiUianu,  8 
Burr,  1817;  22.  v.  Hann.  8  Burr,  1716;  22.  v.  The  Justices 
of  NotUnghamy  Soger  216 ;  22.  v.  Sainshury,  4  T.  22.  451 ; 
it  V.  Wi&ameon,  S  B,  ff  Aid,  582.  A  justice  who  acts  with- 
out having  taken  the  oaths,  or  otherwise  qualified  himself 
according  to  law,  will  subject  himself  to  a  penalty,  and  a  prose- 
cution by  indictment ;  but  his  acts  will  nevertheless  be  heki 
valid,  llie  Margate  Pier  Company  v.  Hannam,  3  B.  if  Aid, 
266.  A  magistrate  shall  not  be  vexed  both  by  prosecution  aod 
action ;  and  therefore,  before  granting  an  information,  the 
king's  bench  will  require  that  all  civil  remedies  be  abandoned, 
22.  V.  Fielding,  2  Burr,  719.  If  an  action  and  indictment 
concur,  the  attorney-general  will,  upon  application,  enter  a 
noh  prosequi  on  the  latter.     Id.  720. 

A  justice  of  the  peace  who  exAs  judicially  in  a  matter  over 
which  he  has  jurisdiction,  and  does  not  exceed  that  jurisdiction, 
no  matter  how  erroneous  his  decision  be,  is  not  liable  in  any 
form  of  civil  action,  unless  he  has  acted  maliciously  and  with- 
out reasonable  or  probable  cause,  2  Hawk.  c.  8,  «.  74 ;  43 
Geo,  8,  c.  141 ;  Burley  v.  Betkune,  5  Taunt.  583.  But  he 
may  be  sued,  if  he  take  upon  him  to  act  in  a  matter  over 
which  he  has  no  jurisdiction,  Bramwell  v.  Penneck,  7  B.  ^  Cr. 
536 ;  Lancaster  v.  Greaves,  9  B,  ^  Or.  629 ;  or  if,  having 
jurisdiction,  he  exceed  it,  Cripps  v.  Durdon,  Cowp.  640; 
or  if  he  commit  to  prison  in  the  first  instance,  without  endea- 
vouring to  levy  the  penalty  by  distress,  under  a  statute  which 
authorizes  commitment  only  in  default  of  distress,  HiU  v.  Bate- 
man,  1  Str,  710 ;  or  if  the  conviction  do  not  follow  the  form 
given  by  the  act,  when  an  adherence  to  it  is  required  by  the  act, 
Davison  v.  GiS,  1  East.  64 ;  or  do  not,  on  the  face  of  it,  dis- 
close an  offence  for  which  the  party  was  liable  to  punishment, 
and  over  which  the  justice  had  jurisdiction,  Gimhert  v.  Coyney, 
M^C  ^  Y.  469;  or  if  the  commitment  be  not  preceded  by  a 
conviction,  22.  v.  Rhodes,  4  T.  22. 2*20,  or  if  it  be  not  in  writing, 
Huchison  v.  Lowndes,  4  J9.  jf  Adol,  110;  or  do  not  substantially 
tbUovr  the  conviction,  I^ogers n«  Joues,^  B.  %  Ct. 4QQ  %  Massey 
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V.  Johnsotiy  \%  East,  67.  But  a  justice  is  not  liable,  if  he  act 
upon  a  complaint  made  on  oath,  by  the  terms  of  which  he  would 
have  jurisdiction,  though  the  real  facts  might  not  have  supported 
the  complaint,  if  such  facts  were  not  laid  before  him  by  the  party 
complained  against,  after  being  summoned  to  attend.  Xow- 
ther  V.  Earl  of  Radnor,  8  East,  113;  Mann  v.  JDavers,  S 
B,  §•  Aid,  108. 

If  a  justice  in  his  fntntsterta/ capacity  should  act  corruptly,  he 
is  liable  in  a  civil  action  to  the  party  grieved,  as  well  as  on  a  cri  • 
minal  prosecution.  Thus  if  he  issue  his  warrant  for  the  apprehen- 
sion of  a  man  on  a  charge  of  felony,  no  information  having  been 
previously  laid  before  him,  Windham  v.  Ckre,  Cr.  EL  1*^,  he 
may  be  sued  in  trespass,  Morgan  v.  Hughes,  2  T.  IL  225;  or  if 
he  commit  a  person  charged  with  crime  for  reexamination  for  an 
unreasonable  time  (in  this  case  it  was  fifteen  days),  although 
without  any  improper  motive,  Davis  v.  Capper,  \0  B,  ^  Cr. 
28.  But  he  is  not  liable,  if  he  should,  out  of  a  mistaken 
view  of  the  law,  commit  to  prison  on  a  charge  of  felony, 
although  the  facts  sworn  to,  do  not,  if  true,  necessarily  exhibit 
even  a  trespass,  MiUs  v.  CoUett,  6  Bing,  85. 
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County  of  S.  "^    Be  it  remembered  that  on  Sec,  A.  B.  of  &c. 


I 


FORMS. 


to  wit.         Vcame  personally  before  me,  J.  P.  one  of  his         (i) 

•  J  majesty*s  justices  of  the  peace  in  and  for  the  Information 
said  county,  at  &c,  and  on^hisoath  informed  me  that  C.  D.  of  jj^^y^^^o 
Sec.  did  on  &c.,at&c.,  most  violently  and  maliciously  declare  and  obuin 
threaten,  &c.,  and  did  aUo  on  &c.,  [here  state  the  defendant's  ^'/  ^^  ^^^ 
threats  and  acts.]  and  that  from  the  above  premises,  he,  this 
complainant  is  afraid  the  said  C.  D.  will  do  him  some  grievous 
bodily  injury,  •  and  therefore  prays  that  the  said  C.  D.  may  be 
required  to  find  sufficient  sureties  to  keep  the  peace(a)  towards 
him,  this  complainant ;  and  this  complainant  also  saith  that  he 
doth  not  make  this  complaint  against,  nor  require  such  sureties 
from  the  said  C.  D.,  from  any  hatred,  malice,  or  ill  will,  but 
merely  for  the  preservation  of  his  life  and  person  from  injury. 
Sworn  before  me,  J.  P.  A,  B. 


County  of  S.    ^      To  E.  F.  constable  of  the  said  county,  and         ^g) 
to  wit.  >  all  others  whom  it  may  concern.  •  Warrant 

3      Whereas,  A.  B.  of  &c.  hath  this  day  made  ^"eon. 

oath  before  me  J.  P.  one  of  &C.,  at  &c.,  that  C  D.  of  &c., 

did   on  &c.,  at  &c.,  most  violently,  &c.  [Recite  as  in  last 

form  to,*]  and  therefore  the  said  A.  B.  hath  prayed  that   the 

said    C.   D,  may  be  required   to    find  su  ffi    nt   sureties  to 


(a)'  These  forms  may  be  adapted  to  the  case  of  a  surety  tot  fsoQ4\)tibcwfiwn , 
by  simpfy  altering  the  expreaUoa. 
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FOBM8.  keep  die  peeoe .  towinb  him  the  laid  A*  B.  I  do  tteie- 
tbn  oomnand  you  to  apprehend  and  bring  the  laid  C  Dl 
before  me»  or  aome  other  juatbe  of  the  peeoe  for  the  nd 
coonty^  to  aniwer  die  aaid  eomplaint,  mod  to  find  aoSdent 
MMtiea  to  keep  the  peeoe  towarda  hia  m^featy  end  eU  hk  nb- 
JMb,  and  eapeoally  tovpuda  the  aaid  A.  B.,  for  auch  period  u 
ahall  be  enjoined  him,  and  to  be  further  dealt  with  aeeorfiaK 
to  Uw.     GiTen  under  my  hand  and  aeal  the  dby^ 

1837.  J.  P.     (tet) 

(S)  GoontyofS.  )  To  E.  F.  conatable  of  die  aeid  comity,  and 
L^^jSSS  ^^^  (alao  to  the  keeper  of  rhiaimjeM^  gaol  j  at  T. 
ibr  want  of     i    ■■  3  [for  aaid  coun^]  and  othera  whom  thia  nqr 


•uretiM. 


(4) 


Wbereea,  A.  B.  of  &&  \RmU  ike  eompiaimi  at  n  lit 
tpmrroiifl  and  whereaa  the  aaid  C.  D.  waa  thia  day  brooght  aid 
appeered  before  me,  J.  P.  one  of  Sec,  at  te.«  to  anawer  Aa 
aaid  complaint  ;*  and  I  the  aaid  juatioe  ha?e  ovdeted  andad- 
jwked,  and  do  hereby  order  and  adjudge,  tiiat  the  aaid.  CL  D. 
ahaU  enter  into  hia  own  recogmnnce  in  the'  aiim  of  [£100], 
with  two  aufficient  sureties  in  the  sum  of  [^£501  each,  tb  keep 
the  peace  towards  &c.  [as  in  the  warrtmt]  for  the  term  of  [ooe 
year,]  now  next  ensuing :  and  inasmuch  as  the  aaid  C  D.  htSk 
refused,  and  still  refuses  to  enter  into  such  recognizance,  and  to 
find  such  sureties  as  aforesaid ;  I  do  hereby  require  and  com- 
mand  you  the  said  constable,  forthwith  to  contey  die  aid 
C  D.  to  the  [common  gaol]  of  the  said  county,  and  to  defiiar 
him  to  die  keeper  thereof,  together  with  this  warrant.  And  I 
do  alao  require  and  command  you  the  said  keeper,  to  reoeife 
the  said  C.  D,  into  your  custody  in  the  said  [gaol],  and  lam 
there  aafely  to  keep,f  for  the  space  of  [one  yeaa^,  unleaa  he,  in 
the  mean  dme,  enter  into  such  recognizance,  witn  sbch  aoreties 
as  aforesaid,  to  keep  the  peace  in  the  manner  and  for  the  term 
aforeaaid.  Herein  fail  not.  Given  under  my  hand  «id  seal 
die  day  of  1837. 

J.  P.    (StmL) 


ONmniunent      Whereaa,  &c.  [m  m2cr<fybm  to  *]  and  havii^  been  icquiiad 

•uretiato      hy  me  to  find  sufficient  sureties,  as  well  for  his  appearance  at 

apfiearat  the  the  next  general  quarter  sessions  of  the  peace,  to  be  held  for 

sewoiM.        ^^^  division  of  the  said  county,  to  do  and  reeeive 

what  shall  be  then  and  there  enjoined  him  by  the  court,  aa  dao 

in  the  mean  dme  to  keep  the  peace  towards  &c.  [aa  ta  dhe  tp«w 

rant]  hath  idused  and  neglect,  and  still  refosea  and  n^i^bda 

to  find  auch  auretiea.    I  do  therefore,  &c  foa  ta  laMfirm  to  -f  1 

until  the  next  general  quarter  sessions  of  the  peace  to  behen 

for  the  division  of  the  said  county,  unleaa  he^  in  dm 

meantime,  find  aufficient  sureties,  as  well  for  hia  nppeaiaaee  dt 

the  aaid  aeanona^  aa  in  the  meantime  to  keep 

^  aforanid.     GWen,  &c.  \aa  ia  Uit  f orm:\ 
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County  of  S.    ^    Be  it  remembered  that  on  &c.,  C.  D.  of  &c.»    FORMS. 
to  wit.        C  L.  M.  of  &c.,  and  N.  O.  of  &c.  came  before        (^) 

— — — I 3  ine,  J.  P.  one  of  &c.,  and  acknowledged  them-  «SS°' 

selves  to  owe  to  our  said  lord  the  kingi  to  wit,  the  said  C  D. 
the  sum  of  [£100],  and  the  said  L.  M.  the  sum  of  [£50],  and 
the  said  N.  O.  the  sum  of  [£50],  of  good  and  lawful  money  of 
Ireland,  to  be  respectively  made  and  levied  of  their  several 
goods  and  chattels,  lands  and  tenements,  to  the  use  of  our  said 
lord  the  king,  his  heirs  and  successors,  if  he  the  said  C  D. 
shall  fail  in  performing  the  condition  underwritten. 

Acknowledged  before  me  J.  P. 

The  condition  of  this  recognizance  is  such,  that  if  the  said         (6) 
C.  D.  shall  keep  the  peace  towards  &c.  [as  in  the  commitment^  ^  keep^e 
iVb.  3.]  then  the  said  recognizance  shall  be  void,  or  else  remain  peace  for  a 
inforce(a).  time  certain. . 

The  condition  of  this  recognizance  is  such,  that  if  the  said         (7) 
C.  D.  shall  personally  appear  at  the  next  general  &c.  [as  in  Condition  to 
commitment  No.  3  to  f]  then  &c.  [as  in  last  form.]  Swon^* 

County  of  S.   f     To  the  keeper  of  [his  majesty's  gaol]  at  T.         (S) 

to  wit.  '      <  [for  said  county],  and  all  whom  it  may  con-  Liberate  to 

f  opm  dlachai^eone 

*-*™*  committed 


You  are  hereby  commanded  to  discharge  out  of  your  cus-  J^J^*"'  °^ 
tody,  the  body  of  C.  D.  of  &c.,  he  having  this  day  entered  into 
a  recognizance  before  me,  J.  P.  one  of  &c.,  in  the  sum  of 
[jCIOO],  with  two  sureties  in  [£50]  each,  to  keep  the  peace 
towards,  &c.  [as  in  commitment  No,  3].  Given,  &c  [as  in  the 
warrant  No,  !2]. 

County  of  S.    ^      To  all  sheriffs,    bailiffii,    constables,  and         (9^ 
to  wit.  >  others  within  the  said  county.  Supersedeas. 

Forasmuch  as  C.  D.  of  &c.,  hath  personally  come  before  me, 
J.  P.,  one  of  &c.  [Recite  the  entering  into  the  recognizance  and 
its  condition].  Therefore  on  the  behalf  of  our  said  lord  the 
king,  I  command  you,  and  every  of  you,  that  you  utterly  for- 
bear and  surcease  to  arrest,  take,  imprison,  or  otherwise  by  any 
means  for  the  said  cause,  to  molest  the  said  C.  D. ;  and  if  you 


(a)  Where  a  woman  exhibited  articles  of  the  peaceagainst  a  person  whom 
she  alleged  to  be  her  husband,  but  he  denied  the  marriage ;  the  court  ordered 
the  recognizance  to  run  in  the  following  form,  so  as  not  thereby  to  admit 
the  marriage :— **  To  keep  the  peace  towards  our  lord  the  king,  and  all  his 
**  liege  people,  and  particularly  towards  H.  P.  who  hath  exhibited  articles  of 
*  «the  peace  against  him  the  said  J.  B.,  by  the  name  of  H.  B^  wife  of  him 
•*  the  said  J.,  and  that  be  shall  not  depart  the  court 'mthQiuX.\«vie«%i«.^ — 
B,  V.  BamMi^^,  2  Str.  1931, 


( 
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hare,  for  the  said  occnnon  and  none  other,  taken  and  impri- 
loned  him  the  taid  C.  D.,  that  thai  him  you  deliver,  or  cause 
to  be  delivered,  and  set  at  liberty  without  further  delay.  Giveo, 
Sec  [a$  in  the  warrant  No.  2]. 


;iO)  At  the  general  quarter  sessions  of  the  peace  of  our  lord  the 

S^*^***^--  kinff,  holden  at  &C.,  in  and  for  the         dmsion  of  the  county  of 
htbited  at       &c.  [by  adjoummentj  on  &c  m  the  year  of  the  reign 

icMioiu^       of  &c.,  before  J.  P.,  W.  D.  Esqrs.  and  others  their  fellows, 
Caiitlon.     justices  of  our  said  lord  the  king,  assigned  to  keep  the  peace  of 
our  said  lord  the  king,  in  and  for  the  said  county,  and  also  to 
hear  and  determine  divers  felonies,  trespasses,  and  other  mis- 
deeds committed  in  the  same  county. 

Title.  [County  of  S.]    Articles  of  the  peace  exhibited 

by  A.  B,  of  &c  on  behalf  of  himself  [and  H.  his 
wife,  (she  the  said  H.  being  now  confined  through 
sickness  in  this  exhibitant*s  dwelling-house,  situate 
as  aforesaid)]  against  C.  Dn  late  of  &c.,  in  order 
to  preserve  the  life  and  person  [or  lives  and  per- 
sons] of  himself,  this  ezhibitant,  [and  the  said  H. 
his  wife,]  from  bodily  harm. 

Articles.  This  exhibitant  on  his  oath  saith,  that  on  &c.,  about  [seven 
o'clock  in  the  evening]  the  said  C.  D.  came  to  the  door  of  this 
exhibitant's  dwelling-house,  and  knocked  thereat  &c.  ^State  the 
facts  particularly  as  tJiey  occurred,] 

And  this  exhibitant  on  his  oath  further  saith,  that  [the  said 
H.  B.,  this  exhibitant*s  said  wife,  is  now  so  sick  and  weak  that 
she  cannot  be  removed  from  her  home  to  attend  this  honour- 
able court,  to  join  in  the  exhibition  of  this  complaint,  and  that] 
he  this  exhibitant,  by  means  of  the  premises  aforesaid,  conceives 
himself  [and  his  said  wife]  to  be  in  great  bodily  danger.  And 
iic  further  saith  that  he  doth  not  make  this  complaint  against 
the  said  C.  D.,  through  any  hatred,  malice,  or  ill-will,  but 
merely  for  the  preservation  of  his  life  and  person,  [or  the  life 
of  his  said  wife  and  his  own,  and  also  of  their  persons]  fifora 
bodily  harm. 

Sworn  at  the  sessions-house  at  this 

day  of  1837. 

A.  B. 

By  the  court. 
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OF  THE  INFORMATIONS  AND  ARREST. 

3  Edw,  I,  (Statute  of  Westminster,  I.)  c.  9.]  And  ror9smucb 
as  the  peace  of  this  res^m  hath  been  evil  obsenred  heretofore 
for  lack  of  quick  and  fresh  suit  making  after  felons  in  due 
manner,  and  namely  because  of  franchises,  where  felons  are 
receired  ;  (2)  it  is  provided,  that  all  generally  be  ready  and  At  nunmom 
apparelled,  at  the  commandment  and  summons  of  sherifii,  and  ^I'^j^fMoyf' 
at  the  cry  of  the  country,  to  sue  and  arrest  felons,  when  any  in  hue  and 
need  is,  as  well  within  franchise  as  widiout ;  (8)  and  they  that  ^'V* 
will  not  so  do,  and  thereof  be  attainted,  shall  make  a  grievous 
fine  to  the  king ;  (4)  and  if  default  be  found  in  the  lord  of 
the  franchise,  die  king  shall  take  the  same  franchise  to  himself; 

(5)  and  if  default  be  in  the  bailiff,  he  shall  have  one  year's  im- 
prisonment, and  after  shall  make  a  grievous  fine ;  and  if  he 
have  not  whereof,  he  shall  have  imprisonment  of  two  years. 

(6)  And  if  the  sheriff,  coroner,  or  any  other  bailiff  within  such 
franchise,  or  without,  for  reward,  or  for  prayer,  or  for  fear,  or 
for  any  manner  of  affinity,  conceal,  consent,  or  procure  to  con- 
ceal the  felonies  done  in  their  liberties,  or  otherwise  will  not 
attach  nor  arrest  such  felons  there,  as  they  may,  or  otherwise 
will  not  do  their  office  for  favour  bom  to  such  misdoers,  and  be 
attainted  thereof;  they  shall  have  one  year's  imprisonment,  and 
after  make  a  grievous  fine  at  the  king's  pleasure,  if  they  have 
wherewith ;  and  if  they  have  not  whereof,  they  shall  have  impri- 
sonment of  three  years(a). 

7    Will.  3,    c/  17  (6),    «.  7 Provided  also,    and  be  it 

enacted,   that  no  person   or  persons,   upon   the    Lord's  day 

(a)  See  further  aa  to  the  pursuit  by  hue  and  cry,  the  old  English  statutes 
13  Edw.  1,  Stat.  2,  {Statute  qf  Winton),  cc.  1,  2,  6;  S8  Edw.  S^c.  11,  and 
7  Bieh.  2,  c.  6.  But  the  two  former  statutes  have  been  greatly  amended, 
and  the  following  of  hue  and  cry  generally  regulated  in  Ireland  by,  the 
10  &  11  Car,  I,  c.  13.  Owing  to  the  great  improvements  which  have  taken 
place  in  the  police  of  the  country,  this  practice  and  all  the  learning  relating 
lo  It  has  become  nearly,  if  not  altc^ether,  obsolete; 

(*)  Entitled,  "Jn  act  for  the  better  observation  of  the  Lord's  do^,  cotw 
ffionlifcaUed  Suttday,** 
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7  w.  3,  c.  17.  commonly  called  Sunday,  shall  serve  or  execute,   or  cause 

'*'^"v*'*^    to   be    served    or  executed,   any  writ,  process,   warrant,  or- 

^^rooen<m      ^^^'  judgment,  or  decree  (except  in  cases  of  treason,  felony, 

Sundav  shall  or  breach  of  the  peace) ;  but  Uiat  the  service  of  every  sudi 

be  void,  ex.    writ,  process,  warrant,  order,  judgment,  or  decree,  shall  be 

^fP^^^  void  to  all  intents  and  purposes  whatsoever ;  and  the  person 

feionv,  or       and  persons  so  servinz  or  executing  the  same  shall  be  as  lyable 

5S^  *^^  ^«  to  the  suit  of  the  party  jrrieyed,  and  to  answer  damage  to  him 

for  doing  thereof,  as  if  he  or  they  had  done  the  same  without 

any  writ,  process,  warrant,  order,  judgment,  or  decree  at  all. 

44  Geo,  3.  c.  92(a),  s,  1. — Whereas  it  frequently  happens 
that  persons,  against  uhom  warrants  are  granted  by  justices  of 
peace  for  the  several  counties  and  places  in  Ireland,  escape  into 
other  counties  or  (^aces,  out  of  the  jurisdiction  of  tlie  justices  of 
peace  granting  such  warrants ;  and  it  may  also  frequently  hap- 
pen, tliat  persons  having  committed  offences  in  some  county  or 
place  in  Ireland,  may  reside  or  be  in  some  other  county  or 
place  out  of  the  jurisdiction  of  the  justice  or  justices  of  the 
county  or  place  in  which  such  offence  was  committed,  whereby 
such  offenders  may  or  will  easily  avoid  being  punished  for  the 
offences  wherewith  they  are  charged ;  be  it  therefore  &&,  that 
.  from  and  after  the  first  day  of  August  (1804),  in  case  any  per- 
If  persons,     son,  against  whom  a  warrant  shall  be  issued  by  any  justice  or  jus- 
wwrantoara^  tices  of  the  peace  of  any  county,  city,  liberty,  town,  or  phwe 
issued,  escape  within  Ireland,  shall  escape,  go  into>  reside^  or  be  in  any  other 
into  wother  county,  city,  liberty,  town,  or  place,  out  of  the  jurisdiction  of  the 
jiutice  of       justice  or  justices  granting  such  warrant  as  aforesaid ;  it  shall  and 
•uch  county   may  be  lawful  for  any  justice  or  justices  of  the  peace  for  the 
S^'warrant,  county»  city,  liberty,  town,  or  place,  where  such  person  shall 
for  execu.      escape,  go  into,  reside,  or  be,  and  such  justice  or  justices  is  and 
^'*'"'  are  hereby  required,  upon  proof  being  made  upon  oath  of  the 

hand-writing  of  the  justice  or  justices  granting  such  warrant,  to 
indorse  his  or  their  name  or  names  on  such  warrant,  which 
indorsement  ^all  be  a  sufficient  authority  to  the  person  or 
persons  bringing  such  warrant,  and  to  all  other  pei-sons  to  whom 
such  warrant  was  originally  directed,  to  execute  such  warrant  in 
the  county,  city,  liberty,  town,  or  place,  where  the  same  was 
indorsed,  and  to  apprehend  and  carry  such  offender  or  offenders 
before  the  justice  who  indorsed  such  warrant,  or  before  some  other 
justice  or  justices  of  such  other  county,  city,  liberty,  town,  or 
place  where  such  warrant  was  indorsed ;  and  in  case  the  offence 
for  which  such  offender  shall  be  apprehended,  shall  be  bailable  in 


(a)  Entitled  "  An  act  to  render  more  easg  the  tgtprekendinq  and  bringing 
to  trial  qffenders  e^cdiping  from  one  part  qf  the  wUted  kingdom  to  the  other ^ 
emd  also  from  one  eouniff  to  another.**  Before  the  passing  of  this  act,  the 
way  in  which  oStoders  against  tiie  law  of  Ireland,  taken  in  England,  oouU  be 
sent  to  Ireland,  or  vice  versn^  was  by  warrant  of  a  secretary  of  state.  Litni^B 
CatCf  2  Fentr.  314 ;  it. v.  KMberiey^  %  Sir.  %«^,  \  Bamard^QSS*,  Sedle^  v. 
AfbouiHy  3  Etp»  174. 
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law,  and  such  offender  shall  be  willing  and  ready  to  give  bail  for  44  G.  9f  c.  92. 
his  or  their  appearance  at  the  next  assizes  or  general  gaol   >^v^«' 
delivery,  or  next  general  quarter  sessions  of  the  peace  to  be  ^^  »f  *Je 
held  in  and  for  the  county,  city,  liberty,  town,  or  place,  where  bailable,  such 
the  offence  was  committed,  such  justice  or  justices  by  whom  justice  may 
such  warrant  was  indorsed,  or  such  other  justice  before  whom  ^d  ^^it 
any  such  offender  or  offenders  shall  be  brought,  shall  and  may  the  recogni. 
proceed  with  such  offender  or  offenders,  and  take  bail  for  his  ^^^^^ 
or  their  appearance  at  the  next  assizes  or  general  gaol  delivery,  county,  by 
or  at  the  next  general  quarter  sessions  of  the  peace  to  be  held  the  constable, 
in  and  for  the  county,  city,  liberty,  town,  or  place,  where  such 
offence  was  committed,  in  the  same  manner  as  the  justices  of 
the  peace  of  the  proper  county,  city,  liberty,  town,  or  place, 
should  or  might  have  done  in  such  proper  county,  city,  liberty, 
town,  or  place ;  and  the  justice  or  justices  so  taking  bail  as  afore- 
said, shall  deliver  the  recognizance,  together  with  the  examina- 
tion or  confession  of  such  offender  or  offenders,  and  all  other  pro- 
ceedings relating  thereto,  had  before  such  justice,  to  the  constable 
or  other  officer  or  officers,  or  person  or  persons  so  apprehending 
such  offender  or  offenders  as  aforesaid,  who  are  hereby  required 
to  receive  the  same,  and  to  deliver  over  such  recognizance, 
examination,  or  other  proceedings,  to  the  clerk  of  the  crown, 
or  clerk  of  the  peace  of  the  county,  city,  liberty,  town,  or 
place,  where  such  offender  or  offenders  is  or  are  required  to 
appear  by  virtue  of  such  recognizance ;  and  such  recognizance, 
examination,  and  confession  respectively,  shall  be  as  good  and 
effectual  in  law  to  all  intents  and  purposes,  and  of  the  same 
force  and  validity,  as  if  the  same  hsul  been  entered  into,  taken, 
or  acknowledged,  before  a  justice  or  justices  of  the  peace  in 
and  for  the  proper  county,  city,  liberty,  town,  or  place,  where 
the  offence  was  committed,  and  the  same  proceedings  shall  be 
had  thereon  ;  and  in  case  any  constable,  officer,  or  other  per-  p^^^j^-  ^^^ 
son  to  whom  such  recognizance,  examination,  confession,  or  not  deuver. 
other  proceedings  shall  be  delivered  as  [aforesaid,  shall  refuse  or  ingthereoM. 
neglect  to  deliver  over  the  same  to  the  clerk  of  the  crown  or  ' 

clerk  of  the  peace  of  the  county,  city,  liberty,  town,  or  place, 
where  such  offender  is  requir^  to  appear  by  virtue  of  such 
recognizance,  such  constable,  officer,  or  other  person,  shall 
forfeit  the  sum  of  five  pounds  Irish  currency,  to  be  recovered 
against  him  by  bill,  civil  bill,  plaint,  or  information,  in  any  of 
his  majesty's  courts  of  record  in  Ireland,  by  any  person  or  per- 
sans  who  will  prosecute  or  sue  for  the  same,  wherein  no  essoign, 
protection,  or  wager  of  law  shall  be  allowed,  nor  more  than 
one  imparlance;   and  in    case  the  offence   for  which   such  ifofftoder 
offender  or  offenders  shall  be  apprehended  and  taken  in  man-  h|Jbai?be^* 
ner  aforesaid,  shall  not  be  bailable  in  law,  or  such  offender  or  taken  before 
oflenders  shall  not  give   bail  for  his  or  their  appearance  at*J"*^^^^^^ 
the    next    assizes   or   general    gaol  delivery  or  iveyX  %«ue-  co>mv^^ 
ral  quarter  sessions  of  the  peace  to  be  held  in  ati^  (ox  \\v^ 
county,  city,  liberty,  town,  or  place  where  the  offevice  ns*& 
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committed,  to  the  satisfaction  of  the  jastice  before  whom  locfa 
ofiender  or  offenders  shall  be  brought,  then  and  in  such  caae  the 
constable,  officer,  or  other  person  so  apprehending  such  offender 
or  offenders,  shall  carry  and  convey  such  offender  or  o£Eendm 
before  one  of  his  majesty*^  justices  of  peace  of  tiie  propar 
county,  city,  liberty,  town,  or  plac^  where  such  ofibnoe  wis 
committed,  there  to  be  dealt  wi^  according  to  law.  . 

2.  That  no  action  of  trespass,  false  imprisonment,  or  indict- 
ment, or  other  action,  shall  be  brought,  sued,  commeneed, 
or  prosecuted  by  any  person  or  persons  whatsoeyer,  against  the 
justice  or  justices  who  riiall  indorse  sudi  warrant,  for  or  bj 
reason  of  his  or  their  indorsing  such  warrant :  provided  ahrayi* 
that  such  person  or  persons  shall  be  at  liberty  to  bring  or  pro- 
secute his  or  their  action  or  suit  against  the  justice  or  justices 
who  originally  granted  sudi  warrant,  in  the  same  manner  as 
such  person  or  persons  might  have  done  in  case  this  act  bad 
not  been  made. 

S,  And  whereas  it  may  frequently  happen  that  felons  and 
other  malefactors,  in  that  part  of  the  united  kingdom  called 
Ireland,  make  their  escape  into  that  part  of  the  united  king- 
dom called  Great  Britain,  as  also  that  felons  and  other  male- 
factors in  that  part  of  the  united  kingdom  called  Great  Britain 
may  make  their  escape  into  that  part  of  the  united  kingdom 
called  Ireland,  whereby  their  offences  often  remain  unpunished, 
there  being  no  sufficient  provision,  by  the  laws  now  in  force  in 
Great  Britain  and  Ireland  respectively,  for  apprehending  such 
offenders  and  transmitting  them  into  that  part  of  the  united  king- 
dom in  which  their  offences  were  committed :  For  remedy  wheie- 
of,  be  it  further  enacted,  that  from  and  after  the  first  day  of 
August  (1B04),  if  any  person  or  persons  against  whom  a  war- 
rant shall  be  issued  by  any  of  the  judges  of  his  majesty's  court  of 
king's  bench,  or  any  justice  of  oyer  and  terminer  or  gaol  de- 
livery, or  any  justice  or  justices  of  the  peace  or  other  person 
having  authority  to  issue  the  same  within  Ireland,  for  any 
crime  or  offence  against  the  laws  in  force  in  Ireland,  shall 
escape,  go  into,  reside,  or  be  in  any  place  in  England  or  Scot- 
land respectively,  it  shall  and  may  be  lawful  for  any  justice  of 
the  peace  of  the  county,  stewartry,  riding,  division,  city,  Iit)erty, 
town,  or  place,  in  England  or  Scotland  respectively,  whither 
or  where  such  person  or  persons  shall  escape,  go  into,  reside, 
or  be,  to  indorse  his  name  on  such  warrant,  which  warrant  so 
indorsed  shall  be  a  sufficient  authority  to  the  person  or  persons 
bringing  such  warrant,  and  to  all  persons  to  whom  such  war- 
rant was  originally  directed,  and  also  to  all  constables  or  other 
peace  officers  of  the  county,  stewartry,  riding,  division,  city, 
liberty,  town,  or  place,  where  such  warrant  shall  be  so  indorsed, 
to  execute  the  said  warrant  in  the  county,  riding,  division, 
city,  liberty,  town,  or  place,  where  it  is  so  indorsed,  by  appre- 
hending the  person  or  ^rson^  ai^ainst  whom  such  warrant  is 
granted,  and  to  convey  Yum,  Vw,  ox  xJwsov^  \jr3  ^«i  xx\^^  ^wv^x 
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pray  into  IreUndy  and  before  one  of  the  justices  of  the  peace  41 G.  S.  c  9t. 

3f  die  county  in  Ireland,  living  near  the  place  and  in  the    ^•^^r^h> 

sounty  where  he,  she,  or  they  shall  arrive  and  land ;  which 

fustice  of  the  peace  is  hereby  required  to  proceed  with  re*  ' 

pad  to  such  perK>n  or  persons  as  if  the  said  perK>n  or  per* 

ions  bad  been  legally  apprehended  in  the  said  county  in  Ire* 

laad. 

4.  And,  for  remedy  of  the  like  inconveniency  by  the  escape 
into  Ireland  of  persons  guilty  of  crimes  in  Englsusd  or  Soot- 
land  respectiyely,  be  it  further  enacted,  that  from  and  after  off^idera 
the  first  day  of  August,  (1804),    if  any  person  or  persons  escaping 
against  whom  a  warrant  shall  be  issued  by  any  of  the  judges  of  Briuun'imo 
his  m8jesty*s  court  of  king's  bench,  or  of  the  courts  of  great  Ireland  may 
sessions  in  Wales,  or  any  justice  of  oyer  and  terminer  or  gaol'  5|jS?°*>J*'^ 
dlelivery,  or  any  justice  or  justices  of  the  peace  of  any  county, 
stewartry,  riding,  division,  city,  liberty,  town,  or  place,  within 
England  or    £»tland  respectively,  or  odier  person   having 
auithorityto  issue  the  same  within  England  or  Scotland  res* 
pectively,  for  any  crime  or  offence  against  the  laws  of  England 

or  Scotland  respectively,  shall  escape^  go  itato,  reside,  or  be 
in  any  place  of  that  part  of  the  united  Imigdom  called  Ireland, 
Lt  shall  and  may  be  lawful  for  any  justice  of  the  peace  of  the 
county  or  place  in  Ireland,  whither  or  where  such  person  or 
persons  shall  escape,  go  into,  or  reside,  or  be,  to  indorse  his 
name  on  such  warrant,  which  warrant  so  indorsed  shall  be  a 
sufficient  authority  to  the  person  or  persons  bringing  such  war- 
rant, and  to  all  persons  to  whom  sudi  warrant  was  originally 
directed,  and  also  to  all  shertfis*  officers,  constables,  and  other 
peace  officers  of  the  county  or  place  in  Ireland  where  such 
warrant  shall  be  so  indorsed,  to  execute  the  said  warrant  in  the 
county  or  place  in  Ireland  where  it  is  so  indorsed,  by  appre- 
hending the  person  or  persons  against  whom  such  warrant  may 
be  granted,  and  to  convey  him,  her,  or  them,  by  the  most  direct 
way  into  England  or  Scotland  respectively,  and  before  one  of 
the  justices  of  peace  of  the  county  or  stewsrtry,  in  England  - 
or  Scotland  respectively,  living  near  the  place  and  in  the  county 
where  he,  she,  or  they  shall  arrive  and  land,  which  justice  of 
peace  is  hereby  authorized  and  required  to  proceed  with  regard 
to  such  person  or  persons  as  if  such  person  or  persons  had 
been  legally  a(^>rehended  in  the  said  coun^  or  stewartry  of 
England  or  Scotland  respectively. 

5.  [TTie  expense  of  removing  prisoners  shall  be  defrayed 
by  the  treasurer  of  the  county  in  which  the  crime  was  com" 
mitted ;  the  account  beijig  verified  on  oath  before  two  justices 
of  such  county,"] 

6.  [  The  treasurers  of  counties  in  Ireland  shall  be  reimbursed, 
such  expenses  by  presentment  upon  the  county  at  large,  made 
by  the  grand  jury  at  the  next  or  any  subsequent  assizes^  upon 
the  account  and  allowance  thereof^  being  hid  before  tKem.'\ 
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440.9Lo.9l.  Si  Geo.  9,  e.  186(a),  b.  S.— TbU  from  and  dlerlk 
^■^"V"^^  pM"V  ^^  ^^  *^  *^  wwnnli  inued  in  Cii(^«iid»  Scotei 
WAiraatoit-  or  Ire&nd reipectively,  may  andihall be  indoiied  and 9Utmi 
Su^tene^'*^  enforoed  and  acted  llpol^  m  u(f  put  el*  tba  imiltd U^ 
outadinwiy  dom,  in  auch  and  the  Hke  maoner  aa  it  diiieetod  bj  tiie  Mii  Irt 


I 


SS«2!m^    rechdlact  [13  Geo.  ^c  aU  JBi^.]^iii  i^atioD  to 


^. -_,.^ : 

¥so«>.s,c.  i»ued  or  gnuted  m  England  and  Seodaiid  yequectifefa < 
si,Eng^  folly  and  effectually  to  all  intenta  and  pOipoeea,  aa  if  ill  Ae 
proTifions  of  the  laid  act  were  in  tide  act  aevterally  and  up* 
lately  repeated  and  reenaeted  and  owde  pnt  of  thia  ud,  mk 
efery  pert  of  the  united  kingdoony  and  m  to  all  jwtieei  ef  *i 
peace,  •herifi'  ofllcen,  oooiCablea  or  other  dflfeer  or  qSbv 
of  the  peace  in  Ireland^  aa  wdl  aa  in  En|^and  and  BeadMi 
renectifely. 

a.  [AnyJM^  in  Irebnd  mtt^f  mdont  btUn  o/memiS* 
Ugate$  imid  in  SeodandA 

18  Geo.  8,  c.  31(6),  s.  1  J&y.^Wheveaa  it  firef|aeBdybMia 

that  fekmi,  and  other  malefactort,  in  that  part  of  Great  BMi 

called  Enoland,  make  their  cwape  into  that  part  of  Gmt 

Britain calted  Scotland;  and  alw that f<doni^ and odier aril* 

iacton,  in  that  part  of  Great  Britain  called  Sootkndt  aria 

their  escape  into  that  part  of  Great  Britain  called  Fiiftkid. 

whereby  tneir  offences  often  remain  onponiahed,  then  bdiM 

no  sufficient  proYirion,  by  the  laws  of  either  of  the  two  pMli^ 

the  united  kingdom  for  apprehending  such  ofiendera,  and  tiam> 

mitting  them  into  that  fwrt  of  the  united  kingdom  in  iHdek 

their  fences  were  committed :  for  remedy  thereof  may  it,  ftbt 

Ofitaden  In   And  be  it  &c.,  that  from  and  after  the  passing  of  thia  act^  tf  oiy 

mSuSm  into  P«non  or  penwns,  against  whom  a  warrant  shall  be  iMedljr 

SooOand  may  any  justice  or  justices  of  peace  of  any  county,  riding  dm- 

^2l£d  by     "^»  ®**y»  liberty,  town,  or  place,  within  that  part  of  Greek 

virtue  of  a      Britain  called  England,  for  any  crime  or  offence  against  the 

backed  war.   ii^^g  ^f  that  part  of  the  united  kingdom,  shall  escape,  go  iato^ 

mr4^       reside,  or  be  in  any  place  of  that  part  of  Great  Britain  oiU 

into  England.  Scotland,  it  shall  and  may  be  Uwful  for  [the  sheriff,  or  Hemrt 

%  Riding,     depute,  or  substitute,  or]  any  justice  of  peace  of  the  eooB^ 

mi!iS!*tow!!l  or  I^*^  ""^^  *^^  person  or  penons  riiall  escape,  go  iato^ 

reside,  or  be,  to  indorse  his  name  on  the  said  wanaat)  irinek 

warrant,  so  indorsed,  shall  be  a  sufficient  authori^  to  ihm  penon 

or  persons  bringing  such  warrant,  and  to  all  perwaa  to  when 

sncn  warrant  was  originally  directed ;  and  alao  to  all  [liialBP 

offioers,  stewards  officers,]  constables,  and  other  peace  oOean 


^tkiterh  eaa^tbigjhm  omepariftfihefaMedJCbiigitmU^tlOurJ* 

.  rMEDtlUed,<*ili»ilc<ybr  like  More  <0&«tiKa  fswaMpa  tf  trttf^tmi^  imt 
(Ac  UWted  iaiic«bNii.*' 
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of  the  county^  or  place  where  such  warrant  shall  be  wo  in*  ^3  G.Sft,  si. 

dorsedy  to  execute  the  said  warrant  in  the  county*  or  place    '-*~'~*-^ 

where  it  is  so  indorsed,  by  apprehending  the  person  or  peraoni 

against  whom  such  warrant  is  granted,  and  to  convey  him, 

her,  or  them,  into  the  county,  [riding,  division,  city,  liberty, 

town,]  or  place,  of  that  part  of  Great  Britain  called  England, 

being  adjacent  to  that  part  of  Great  Britain  called  Scotland, 

in  which  the  crime  was  committed,  and  before  f  one  of  the  f  The  sheriff; 

justices  of  peace  of  such  county,  [riding,  division,  city,  liberty,  ^^Ij^^ 

town,]  or  place,  to  be  there  dealt  with  according  to  law :  or,  in  i^SuuUt  or 

case  the  crime  was  committed  in  a  county  not  next  adjacent  to 

that  part  of  Great  Britain  called  Scotland ;  then,  and  in  every 

such  case,  to  convey  him,  her,  or  them,  into  any  county  of  that 

))art  of  Great  Britain  called  England,  next  adjacent  to  that  according  u> 

part  of  Great  Britain  called  Ireland,  and  before  f  one  of  the  ^JJ^^}"** 

justices  of  peace  of  such  county,  which  f  justice  of  peace  is  the  law  of 

hereby  authorized  and  required  to  proceed  with  regard  to  such  ScoUand, 

person  or  persons,  [in  the  manner  directed  by  an  act  made  in 

the  24  Geo.  2,  c.  55,  «.  1 ,  Eng,(a)f]  as  if  the  said  person  or 

persons  had  been  apprehended  in  the  said  county. 

2.  [A  similar  provision  is  made  wriih  respect  to  persons 
escaping  from  Scotland  into  Englandt  mutatis  mutandis^  and 
omitting  the  words  in  brackets  and  inserting  those  in  the 
margin."] 

5  Geo*  At  c.  I8'&)  s,  6.—- And  whereas  warrants  addressed 
to  constables,  headboroughs,  tithingmen,  borsholders,  or  othef 
peace  officers  of  parishes,  townships,  hamlets  or  places,  in 
their  characters  of  and  as  constables,  headboroughs,  tithingmen, 
borsholders,  or  other  peace  officers  of  sudi  respective  parishes, 
townships,  hamlets  or  places,  cannot  be  lawfully  executed  by 
them  out  of  the  precincts  thereof  respectively,  whereby  means 
are  afforded  to  criminals  and  others  of  escaping  firom  justice: 
for  remedy  whereof,  be  it  further  enacted,  that  it  shall  and  may  ^ 
be  lawful  to  and  for  each  and  every  constable,  and  to  and  for  may  execute 
each  and  every  headborough,  tithingman,  borsholder,  or  other  ^^'^^  ^^ 
peace  officer  for  every  pvish,  township,  hamlet  or  place,  to  dncts,!/*'^ 
execute  any  warrant  or  warrants  of  any  justice  or  justices  of  within  the 
the  peace^  or  of  any  magistrate  or  magistrates  within  any  parish,  o^^S^j^^l^ 
township,  hamlet  or  place,  situate,  lying  or  bemg  within  that  granting  or 
jurisdiction  for  which  such  justice  or  justices,  magistrate  or  J^^*  *® 
magistrates,  shall  have  acted  when  granting  such  warrant  or 
warrants,  or  when  backing  or  indorsing  any  such  warrant  or 
warrants,  in  such  and  the  like  manner  as  if  such  warrant  or 
warrants  had  been  addressed  to  such  constable,  headborough, 
tithingman,  borsholder  or  other  peace  officer,  specially  by  his 

(o)  The  pro^iiions  of  this  section  are  almost  predcely  the  same  a<  thoie  of 
the  44  Geo.  3,  c.  9S, «.  1,  taOe  466. 

(6)  Eatlled,  ^  Jh^  aet  J&r  Hue  more  ^gketml  recovery  ^  penattks  b«;fore 
j9uticeafifklmogMnrtetmeomfkiioni(f^B^flsder$i  ami  Jot  /odtttttUtig  the 
exectadtmqfwarrttiasi^eomtMef,** 


otttncet. 


J 
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5  o.  4,  c.  I&  name  or  names,  and  not?nth8tandiiig  the  parish,  tomkfk 
^•^^v^*^    hamlet  or  place  in  which  such  warrant  or  warrants  AAit 
executed,  shall  not  be  the  parish,  township,  hamlet  or  phnfti 
which  he  shall  be  constable,  headborough,  tithingmanorb* 
holder,  or  other  peace  oflker,  provided  that  the  same  be  lilii .  ^^ 
the  jurisdiction  of  the  justice  or  justices,  magistrate  or  m^  1  gihi 
trates  so  granting  such  warrant  or  warrants  or  within  tbejas- 1  m 
diction  of  the  justice  or  justices,  magistrate  or  magistnleib 
whom  any  such  warrant  or  warrants  shall  be  backied  or  •• 
dorstKl. 

7  Geo.  4,  c.  d8(a).    AVhereas  it  is  expedient  that  thea» 
missioners  named  in  the  commission  of  oyer  and  tenmna^fti 
the  trying  of  offences  committed  within  the  jurisdiction  of  ik 
admiralty  of  England ;  and  also  the    commissioners  nad  \   ^ 
in  commissions  made  under  an  act  [46  Geo,  S,  c.  51];  "^  I   rit, 
also  the  justices  of  the  peace  in  the  united  kingdom,  dioii  |   ^^ 
have  the  power,  severally  as  well  as  jointly,  of  taking  eiudttf 
tions  upon  oath,  touching  offences  within  the  jurisdi^ioo  of  ii 
admiralty  of  England,  and  of  committing  to  safe  custody  pfr 
JufticM,  &c.  ^^^  charged  upon  oath  with  such  offences;  be  it  therefoie ISf 
inay  take       that  it  shdl  and  may  be  lawful  to  and  for  any  one  or  more  of  tk 
toudiiDg^""  commissioners  for  the  time  being,  named  or  to  be  named  iatk 
admiralty       commission  of  oyer  and   terminer,  for  the  trying  of  oftiw 
.«  committed  within  the  jurisdiction  of  the  admiralty  of  En|^> 

and  also  to  and  for  any  one  or  more  of  the  conmiissionenftt 
the  time  being,  named  or  to  be  named  in  any  conumaioi 
made  or  granted  under  or  by  virtue  of  the  said  act  of  the  fiit^ 
sixth  year  of   king  George  the  Third ;  and  also  to  and  it 
any  one  or  more  of  his  majesty's  justices  of  the  peace  for  Ik 
time   being,  for  any  county,  riding,  division  or  place  in  the 
united  kingdom,  and  they  are  hereby  respectively  authoriie^ 
empowered  and  required,  from  time  to  time  to  take  any  inlbr- 
mation  or  informations  of  any  witness  or  witnesses  upon  osd^ 
which  oath  they  and  each  of  them  are  hereby  respectively  autho- 
rized to  administer,  touching  any  treason,  piracy,  felony,  rob- 
bery, murder,  conspiracy,  or  other  offence,  of  what  nature  or 
kind  soever,  committed  upon  the  sea,  or  in  any  haven,  rirer, 
creek  or  place  where  the  admiral  or  admirals  hath  or  hnv 
power,  authority  or  jurisdiction ;  and  thereupon,  (if  such  oon- 
missioner  or  commissioners,  justice  or  justices  of  the  peace  sbsB 
see  cause,)  by  any  warrant  or  warrants  under  his  or  their  hmd 
and  seal  or  hands  and  seals,  to  cause  the  person  or  penoni    | 
charged  in  such  information  or  informations  to  be  sppn- 
hended  and  committed  to  safe  custody,  to  remain  in   such 
custody  until  discharged  in  due  course  of  law,  or  until  fasiled, 
in  cases  in  which  bail  may  by  law  be  taken. 


(a)Eptitted,"iiitactto<tMiBteeoiiwriMi<wgrc/arfay<iyq^aiirs  ipsM 
tm^Mdjtiieei  of  \hc  peoce,  to  take  eMwOwflMwM 
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B    An  arrest,  in  criminal  cases,  is  the  restraining  of  an  indivi-      NOTE. 

Goal's  person,  in  order  to  be  forthcoming  to  answer  an  all^^ed  or  Of  arrest. 

mmpected  crime.     4  BL  Com,  289. 

■    &ure  words  will  in  no  case  amount  to  an  arrest.    The  party  What  constu 

ddfecting  it  should  actually  seize  or  touch  the  offender's  body,  or  ^^  ^  ^* 

aitherwise  restrain  him.    Genner  v.  Sparkes,  1  Salk,  78.     The 

anere  requiring  a  party  to  go  before  a  justice  is  no  arrest.  Dalt» 

kA  c.  1 70.    If  a  magistrate's  warrant  be  shewn  by  the  constable 

nrfao  has  the  execution  of  it,  to  the  person  chaiged  with  an 

offence,  and  he  thereupon  voluntarily  attend  the  constable  to 

rthe  magistrate,  by  whom,  after  examination,  he  is  dismissed ; 

this  does  not  amount  to  an  arrest,  the  warrant  having  been  used 

only  as  a  summons.  Arrowsmith  v.  Le  Mesuriert  2  iV.  R,  211^ 

but  see  Russen  v.  Lucas,  1  C.  ff  P.  153,  and  Chinn,  v.  Mor^ 

riSf  2C.^P.  361.     Ifa  bailiff,  having  a  process  against  any 

oDCa  says  to  him,  «  you  arc  my  prisoner,  I  have  a  writ  against 

you,**  upon  which  he  submits,  turns  back,  or  goes  with  him* 

though  the  bailiff  never  touched  him,  yet  it  is  an  arrest,  because 

he  submitted  to  the  process ;  but  if  he  had  fled,  H  could  be  no 

arrest  unless  the  bailiff  had  laid  hold  of  him.  Homer  v.  Battyn, 

B,  N.  P.  262.     Where  a  sheriff's  officer  sent  a  message  to  a 

person   against  whom   he  had  a  warrant,  asking  him  to  fix  a 

time  to  attend  and  give  bail,  and  he  accordingly  attended ;  this 

was  nevertheless  held  to  be  no  arrest.  Berry  v.  Adamson,  6  B, 

Sf  Cr.  528,   In  a  very  recent  case,  at  nisi  prius,  TindaU  C,  J, 

speaks  of  ArrowsmiOi  v.   Le  Mesttriery  as  going  **  to  the  very 

extreme  point ;"  and  there  held  that  a  person  who  goes  with 

another  to  give  bail,  not  voluntarily,  but  conceiving  that  he  ha» 

authority  to  compel  him,  although  no  warrant  may  h^ve  been 

produced,  or  the  party  touched,  is  completely  arrested.    Wood 

V.  Lane,  6  C.  ^  P.  774.     It  is  enough  that  the  officer  have 

the  party  in  such  a  situation  as  would  enable  him  with  proper 

force  and  assistance  to  detain  him.    Per  Garrow,  B.,  NichoU 

V.  Darley,  2  Y,  ^  J,  403.     Accordingly,  where  an  officer 

entered  a  room  and  told  a  party  inside  that  he  arrested  him,  and 

then  locked  the  door,  this  was  held  to  be  an  arrest.      WiUianu 

v.  Jones,  C,  T,  Hardw.  301. 

A  person  charged  with  a  crime  may  be  arrested  at  any  time  ^l"*®  ®^ 
he  can  be  met  with,  either  by  day  or  night.    Mackalley*»  Cass, 
9  Co,  66 ;  Davis  v.  Russell,  5  Bingh,  354.     And  Sunday  is. 
no  protection  to  him ;  the  cases  of  treason,  felony,  and  breach 
of  the  peace,  being  excepted  out  of  the  statute  7  Will,  3,  c,  17, 
ante  456.     But  an  attachment  from  one  of  the  superior  courts, 
although  in  its  nature  criminal,  cannot  be  executed  on  Sun- 
day. R,  V.  Myers,  I  T,  R,  265 ;  Lessee  Hawkins  v.  Packman, 
Ir,  T,  R,  537.     The  execution  on   Sunday  of  a  warrant  of 
justices  of  the  peace  for  good  behaviour  is  lawful  under  the 
statute.  Johnson  v.  CoUson^  Sir  T,  Raym,  250.  So,  also,  a  maxi 
may  be  arrested  on  a  Sunday,  under  an  escape  vraxxttnt  *,  «xA 
a  gaoler  nmjr  retake  upon  a  Sunday,  on  fresh  puTttudt,  a  ^Tvaou«t 
who  has  escaped  from  him,  Moore's  Case^  2  Ld.  Bai/mA^i^. 
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NOTE.  No  place  affords  protection   to  the  person  who  has  vio- 

Place  of        '^^  criminal  law.      He  may  be  arrested   vdierever  he 

arrest.  can  be  met  with.  Bac,  Abr.    Trespam,  JD,  3.    In  England 

this  is  strictly  true,  and  in  Ireland  it  is  substantially  so. 
The  privilege  of  sanctuary  has  been  wholly  abolished  in 
England  by  the  21  Jac.  1,  e.  28,  £ng.  /  but  that  statute 
never  having  been  adopted  in  Ireland,  it  still  nominally  ezials 
here,  I6tk  Rep.  of  Conu  of  Inq.  31 ,  except  in  cases  of  higb 
treason.  28  Hen.  8,  c.  7,  ante  .  The  privilege  belongs,  of 
common  right,  to  every  church  and  churchyard,  for  the  space  of 
forty  da3rs ;  and  extends  to  all  felonies  except  sacrilege,  and  to 
all  inferior  crimes  except  those  committed  by  a  sanctuary  mio 
within  the  sanctuary,  or  even  out  of  it  sub  epe  redeundij  2  Hawk, 
e.  82.  It  seems  that  a  person  may  be  arrested  in  Ireland,  on  a 
charge  of  having  committed,  in  a  foreign  country;  an  offence, 
which,  by  the  laws  of  such  country,  subjected  him  to  arrest. 
Mure  V.  Kaye,  4  Taunt  34.  A  clergyman,  although  protected 
fVom  arrest  in  civil  cases;  while  performing  divine  service,  or  in 
going  to  or  returning  irom  church  for  that  purpose,  has  no  ex- 
emption in  criminal  cases.  Pitt  v.  Webhyy  Cro.  J.  321.  The 
warrant  of  a  justice  to  arrest  for  felony,  may  be  executed  m  a 
franchise ;  for  it  is  the  king's  suit,  in  which  a  non  omittas  is  vir- 
tually included.  ^Hakf  116;  5  Co.  92.  A  constable  without 
a  warrant,  or  any  private  person,  may  break  open  the  outer 
door  of  a  house  in  which  he  has  reason  to  suspect  that  murder 
is  about  to  be  committed.  Handcock  v.  Baker,  2H.Sf  Z'.  260; 
or  in  which  an  affray  is  actually  going  on,  1  Hale,  589,  in  ordo'to 
preserve  the  peace  and  prevent  bloodshed.  A  constiJjle  is  justified 
in  entering  a  public-house  at  night  in  which  he  hears  a  noise,  the 
door  being  open.  R.  v.  Smith,  6C,  Sf  P.  136.  A  private  person 
knowing  that  treason  or  felony  has  been  committed,  or  a  dan- 
gerous wound  given,  may  break  open  the  house  of  the  suspected 
criminal,  in  order  to  search  for  and  seize  him.  1  Hale,  589.  And 
he  may  also  break  open  the  doors  of  any  other  person's  house 
for  a  like  purpose  ;  but,  in  this  latter  case,  the  breaking  is  done 
at  the  peril  of  finding  the  criminal  within.  5  Co.  93.  When  a 
constable  knows  that  a  felony  has  actually  been  committed,  or 
receives  positive  information  to  that  effect  from  another  who  has 
been  witness  to  it,  and  the  party  suspected  has  taken  refuge  in 
a  house,  the  doers  may  be  broken.  1  Hale,  589.  In  bredcing 
open  the  house  of  any  other  than  the  delinquent  himself,  the 
constable,  like  a  private  person,  runs  the  hazard  of  being  a 
trespasser,  in  case  the  party  be  not  found  within  it.  5  Co.  93. 
If  the  outer  doors  are  locked  upon  the  officer  or  other  person, 
after  his  entry  to  quell  the  affray  or  make  the  arrest,  he  may 
break  them  open  in  order  to  regain  his  liberty.  White  v.  Wilt 
shire,  Cro.  J.  555.  After  a  person  has  once  been  fully  ar- 
rested, and  escape,  doors  may  be  broken  open  in  order  to  retake 
him.  1  Hale,  459.  In  all  cases  of  misdemeanor,  whether  the 
party  be  acting  wlt\i  ot  mVbooX  Q^N^TTOCL\^\XYk\iAK«iau^  that  he 


c.  I.]         Of  the  InfitrmoHotUy  and  An^esU  465 

should  signify  the  cause  of  his  coming,  and  make  a  demand  of  NOTE, 
admittance  before  the  outer  doors  can  be  lawfully  broken. 
Even  in  cases  of  felony,  it  seems  veiy  doubtful  whether  this 
preliminary  can  be  dispensed  with.  6  Co.  92 ;  Zaunock  v. 
JBrowne,  2  J9.  jr  ^^^^  ^^2.  Upon  a  warrant  to  search  for 
stolen  goods,  doors  cannot  be  broken,  2  J3a2s,  116;  nor  upon 
a  writ  of  excommunicato  capiendo.  Id.  ibid. ;  nor  upon  a  general 
warrant,  which  expresses  neither  treason,  fdony,  or  surety  of  the 
peace.     Foster  v.  HtO^  1  Bvhtr,  146. 

No  person  whatsoever,   is  exempt  from  arrest  in  criminal  The  persons 
cases.     Peers  and  members  of  parliament  are  subject  to  it  in  all  'Object  to 
cases  of  treason,  felony,  or  actual  breach  of  the  peace,  R,  v.  ^"^'' 
WiUteSy  2  Wils.  151 ;  and  also,  by  a  resolution  of  both  houses, 
when  accused  of  a  seditious  libel.  11  Harg.  St.  Tr,  805.     All 
other  persons  charged  with,  or  suspected  of  any  treason,  felony, 
or  even  misdemeanor  which  subjects  the  delinquent  to  corporal 
punishment  or  imprisonment,  are  liable  to  be  arrrested.     1  Ch. 
Cr,  Z.  18 ;  Butt  v.  Conantj  1  Br,  ^  B.  548. 

Arrests  may  be  effected  either  with  warrant,  or  without  a 
warrant.  In  the  latter  case,  they  may  be  made  either  by  a  pri- 
vate person,  or  by  an  officer.  In  the  former,  they  are  always 
made  by  an  officer,  but  vary  according  to  the-  authority  of  the 
person  making  the  warranty 

Every  male  person  of  full  age,  present  at  the  commission  Of  arrests 
of  a  felony,  or  when  a  dangerous  wound  is  given,  is  bound  |2d?vid*1 
to  pursue  and  arrest  the  offender,  and  to  give    aid,    when  without  war. 
called  on  by  a  constable  or  other  conservator  of  the  peace,  '^"^' 
in    the  apprehension    of  a   felon,  suppressing   an  affiray,  or  i.  'Whcn 
apprehending   the   affrayers,   provided   his   interference  take  enjoined, 
place  before  the  affray  is   over.   2   HaU,   75;  2  Hawk.  c. 
12,  S8.  1,  7.     It  is   his  duty  also,,  to  apprehend  any  per- 
son whom  he  sees  attempting  to  commit  a  felony,  and  to  de- 
tain him  till  he  can  be  brought  before  a  magistrate,  or  delivered 
to  a  constable.  Beal  ^  Carter's  Case,  1  Leon,  827 ;  2  Hawk. 
c.  12, 5. 19 ;  Bac,  Ahr,  Trespass.  JD.  3, pi.  65;  R,v.  Hunt,  By. 
Sc  Moo,  C.  C  i2. 98 ;  and  see  9  Geo.  4,  o,  55,  s.  5Q,  tmte  10. 
but  it  is  not  necessary  that  the  arrest  should  be  effected  at  the 
very  time  of  the  attempt  made.    Thus,,  where  a  person  saw 
the  prisoner  at  midnight,  in  a  board*  house,  fh>m  which  timber 
was  afterwards  missed,  and  ran  for  assistance ;  but,  upon  his 
return,  found  that  the  prisoner,  having  left  the  house,  had  se- 
creted himself  in  a  neighbouring  garden,  where  he  was  disco- 
vered; it  was  held  that  his  apprehension  there  was  lawful,  the 
escape  and  pursuit  being,  all  one  transaction.     And  it  made  no 
difference  whether  or  not  the  felonious  intention  had  been  then 
abandoned.    B.  v.  Howarth,  By.  jr  Moo.  C.  C.  R.  207.     In 
all  cases  where  the  law  imposes  it  as  a  duty  upon  private  persons 
to  arrest  offenders,  it  arms  them  for  the  occs&ion)  vi\\)d  i&  ^<^ 
authority  and  protection  of  officers.    Thuft  a  peisou  v^sxtcAd.  V| 
cries,  tnaj  justify  breaking  oposk  doovsto  prevQixl  ^e  csiQimA^ 
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sion  of  murder ;  and  he  may  detain  the  culprit  until  retnoibij 
iiatislicd  that  he  has  changed  his  purpose,  Hamdcock  ?.  Bdbr> 
2  B.^  P.  260.  So,  when  he  sees  a  felony  committed,  « 
a  dangerous  wound  inflicted,  he  may,  in  his  pursuit  after  Ik 
offender,  break  open  doors,  and  may  detain  him  till  pnUUe 
danger  from  the  wound  has  disappeared,  2  Haie,  77.  H'* 
such  a  case,  the  felon  should  fly,  he  may  be  killed,  if  there  »m 
other  mode  of  securing  him ;  while,  if  the  felon  kill  bit  pv> 
sucr,  the  offence  will  amount  to  murder,  leL  ibid.  The  pot; 
who  neglects  the  duty  thus  imposed  on  him  by  the  law,  is  gnhj 
of  a  misdemeanor,  2  Hale,  76. 

Where  a  felony  has  been  committed,  a  private  penoo,  ofNi 
reasonable  and  probable  grounds  of  suspicion,  may  arrest,  or  A* 
rect  a  peace  officer  to  arrest,  the  party  suspected ;  though  k 
may  prove  innocent  But  the  party  acts  at  his  peril ;  for,  if  no  fie- 
lony  have  been  committed,  the  arrest  will  be  illegal ;  and  if  deitk 
occur  on  either  side,  the  slayer  will  be  guilty  of  manslaugfalff, 
2  Hale,  79 ;  R,  v.  Dyson,  1  Stark.  R.  246.  The  same  law  ii> 
if  he  break  open  doors  in  attempting  to  effect  the  arrest.  2  EJti 
82.  The  party  who  arrests,  must  be  the  one  that  enteitaiv 
the  suspicion  ;  for  a  person  cannot  justify  an  arrest  by  the  con- 
mand  of  anoUier  who  suspects,  unless  all  the  grounds  of  suspi- 
cion have  been  previously  communicated ;  and  then  ho  may  jai> 
tify  the  arrest  as  upon  his  own  suspicion.  2  Hale,  79,80; 
Bac.  Ahr,  Trespass,  D.  3,  pL  50.  Any  man  may  arrest  a 
lunatic  or  idiot  who  seems  disposed  to  do  mischief  to  himself  or 
others,  Bac,  Ahr,  Trespass,  D,  3,  pi  57 ;  or  a  thief,  with  the  sto- 
len goods  in  his  possession,  Burn,  •/.  Arrest  1 1.  ( 1 .} ;  and  he  maj 
arrest  persons  actually  fighting,  or  making  an  affray,  and  keep 
them  in  custody  until  their  passions  subside,  Bac.  Abr»  TrtS" 
pass,  D,  3,  piL  51 ;  and  then  deliver  them  to  a  constable,  who 
may  carry  them  before  a  justice  in  order  to  their  finding  sure- 
ties of  the  peace,  1  Lamb,  ISO ;  1  Hawk,  c  63,  «.  1 1 ;  but  not 
even  a  peace  officer  can  arrest  for  a  mere  breach  of  the  peace  afier 
it  is  over,  without  an  express  warrant,  Bac  Abr,  ibid.  pL  58 ; 
unless  the  party  who  has  been  guilty  of  the  affray,  shew  a  dis- 
position to  renew  it,  as  by  persisting  in  remaining  on  the  spot 
where  he  had  committed  it ;  in  which  case,  any  person  may 
seize  him  and  deliver  him  to  a  constable.  Timothjf  v.  SiMspwn, 
1  Cr.  M,  5-  R.  757  i  JngU  v.  Bell,  1  Mee.  fr  Wtlsb.  516. 
Generally,  a  warrant  is  necessary  to  justify  an  arrest  for  any 
misdemeanor  unattended  with  violence,  as  perjury  or  libel,  6. 
V.  Wilkes,  2  Wils,  151 ;  or  for  any  past  misdemeanor  whatso- 
ever. Fox  V.  Gaunt,  3  B,  ff  AdoL  798.  Under  the  acts  9 
Geo.  4,  c.  55,  s.  56,  and  c.  56,  s,  35,  ante  10,  certain  persons 
therein  named,  may,  without  warrant,  arrest  ofiendera  against 
that  act,  and  take  them  forthwith  before  a  magistrate.  And 
any  person  who,  fairly  and  bond  fide^  believes  that  he  ia  acting 
in  pursuance  of  l\\ose  ac\»,  ot  «i\\Vct  ol  ^coi,  Vj  >xiia«f^  tS« 
party  into  custody,  cornea  rnXWoi  iVa  ^vArrJCvd^  f^aMMta^^wran 
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contained,  and  cannot  be  sued  without  having  a  month's  notice     NOTK. 
of  action;  Beechey  ▼•  Sides^   6  B.  ^  Cr.  806:    BaOmger 
v.  Ferris,   1  Mee.  fc   TFe&6.  62&     When  a  private  person 
interferes  in  any  case  where  his  interposition  is  only  permitted, 
not  enjoined,  he  ought  to  give  notice  of  his  intention ;  after 
which,  should  any  of  the  persons  sought  to  be  arrested  be  slain, 
it  will  be  justifiable  homicide.  1  Ea»t  P.  C.  304.     But  a  for- 
mal  notice  is  not  necessary,  when,  from  the  circumstances  of  the 
case,  the  party  must  know  why  he  is  to  be  apprehended.  R,  v. 
Howarth,  Ry.  jf  Moo,  C,  C.  JR.  207.  Accordingly,  a  game- 
keeper  or  other  person  lawfully  authorized  under  me  9  Geo,  4, 
c.  69,  8,  %  ante  305,  may  apprehend  persons  found  offending 
against  the  first  section  of  that  act,  without  giving  notice  of  his 
purpose.  R,  v.  Payne,  R.  jr  Moo,  C,  C.  R,  378.     And  this  he 
may  do  although  the  offence  be  so  heinous  as  to  come  within 
the  provisions  of  sec,  9,  R,  v.  BaU,  Ry,  jr  Moo,  C.  C  R,  330. 
If  tne  game-keeper  be  killed,  the  offence  will  be  murder, 
although  he  may  have  previously  struck  the  offender,  provided 
the  blow  has  been  given  in  sdf-defence  only,  and  not  vin- 
dictively to  punish,  ItL  Und,     As  to  what  are  sufficient  grounds 
of  suspicion  to  justify  an  arrest  by  a  private  person,  the  following 
may  be  instanced  :--^e  common  fame  of  the  country,  if  it  have 
some  probable  ground;  absconding;   being  seen  with  some 
traces  of  the  crime,  as  bearing  a  bloody  knife,  or  having  blood 
upon  the  garments,  when  the  offence  is  murder ;  or  having  stolen 
goods,  in  a  case  of  theft ;  leading  a  vagrant  life ;  associating 
with  persons  of  bad  reputation,  and  the  like.  2  Hawk,  c,  12, 
88.  9L.ia 

When  an  arrest  has  been  effected  by  a  private  person,  his 
proper  course  to  discharge  himself  of  the  prisoner  is,  within  as 
short  a  time  as  circumstances  will  permit,  to  transfer  him  to  the 
custody  of  a  constable,  or  to  bring  him  before  a  magistrate, 
1  Hale,  589. 

If  a  justice  see  a  felony  or  other  breach  of  the  peace  com-  Of  arrests  by 
mitted  in  his  presence,  he  may  either  arrest  the  offender  him-  ^J^'I^^ 
self,  or  order  any  other  person  to  do  so,  who  is  bound  to  obey,  without  war. 
on  pain  of  fine  and  imprisonment,  2  Hale,  86 ;  or  if  there  be  any  '^nt* 
riot  or  breach  of  the  peace  likely  to  happen,  he  may  prevent  it,  by  i^  justice^;. 
ordering  the  parties  to  be  arrested,  Id.  ibid.  When  a  justice  has 
so  arrested  a  person,  either  by  himself  or  by  his  verbal  order,  he 
may  at  once  commit  him  to  prison,  R,  v.  Wilkes,  2  Wils,  158. 
If  however,  the  magistrate  have  not  been  present  at  the  actual 
commission  of  the  offence,  the  party  ought  not  to  be  committed, 
but  upon  due  consideration  of  the  evidence  against  him.     And 
in  such  case,  if  the  magistrate  have  any  particular  knowledge 
of  the  facts  of  the  case,  or  of  the  offender,  he  ought  rather  to 
refer  the  matter  to  the  decision  of  another  magistrate,  and  ap- 
pear before  him  as  a  witness ;  for  a  magistrate  ought  neveT  to 
act  as  such  in  his  own  case.  Id,  ibid, ;  Anon.  1  Salk.  ^0\ . 


94.     And  if,  in  any  of  the  above  cases,  he  or  any  of  fab 

tants  should  be  killed,  the  ofllence  will  be  murder  in  aU  wlio  take 
part  in  the  resistance.  1  East,  P.  C.  dOd.  But  a  oomtable  it 
not  authorized,  without  express  warrant,  to  arrest  a  penon  fcr  a 
bare  breach  of  the  peace  or  «ffxv}  «i^«t  \t  ia  oter.  Bme.  Ahr. 
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By  statute  of  Westmnatar  1,  ante  455»  the  aheriff  isiMlfl^ 
enabled,  but  enjoined  to  arrest  felona,  aod  pewoug  iaaeQ|Birf|    I 
felony;  and  all  persons  are  required  to  asriat  bifio,  Mitt  I    ' 
summons,  under  pain  of  One  and  imprisonment  fi>rn«riiAt|   * 
Hak,  87.    If  a  slrariff  be  assaulted  in  the  execotidn  offtik 
he  may  arrest  the  offender  and  ourj  him  beforo  a  mttiM 
Burnt  J»  Arrest,  III.     So,  he  may  arreat  a  Aeeboldtf  vhl) 
making  a  noise,  and  disturbing  the  court  held  for  Ae  dhwiUitf 
a  knight  of  the  shire,  SpUsburyv,  Mickielkw€rit^  1  TSnoit  I# 
•a,       A  coroner  being  a  conservator  of  the  peaoe  in  raktioniii 
felonies,  he  may  arrest  or  cause  to  he  arrested  afl  feloM  Mi 
suspected  felons,  2  Hale,  SS, 
let.      It  may  be  remarked  generally,  that  whenever  a*  liDfeMHl 
(who  is  the  ordinary  conservator  of  the  peace,)  h  permUi^ 
arrest,  there  he  is  also  stijoined  so  to  do  ;  and  can- be  poriM 
upon  indictment,  by  fine  and  imprisonment,  for  hb  Amett.) 
Hale,  90;  2  Hawk.  e.  13,  a.  7.     He  has  full  pomltt ril 
upon  any  male  person  of  the  age  of  fifteen  years  or  uouMb  V 
so  many  as  are  proper,  to  assist  him  in  malcfair  anom^l 
Hawk,  c.  65,  s,  11;  and  whatever  proteedoa  the  bw  aAnbH 
the  constable  himself,  the  same  is  extended  to  thoao  Mtfatfti^ 
peiiy  in  his  aid.     The  chief  difibrenoe  between  thd  powm  if  I 
con^able  and  of  a  private  individual,  is,  that  a  oonstahfe  W 
arrest  upon  the  suspicion  of  others,  while  a  priyale  penoi  «■ 
only  act  upon  his  own,    Samuel  v.  Payne,  DougL  9S9'  JMh 
V.  Branscomb,  3  Campb,  420.  Also,  in  order  to  jnstiiy  a  wivtfi 
individual  in  causing  the  imprisonment  of  a  person,  he  nraitlrt 
only  make  out  a  reasonable  ground  of  suspicion,  but  he  ttfll 
prove  that  a  felony  has  actually  been  oommittcMl  •  wheraHL  >    i 
constable,  having  reasonable  ground  to  suspect  that'a  fekayte    I 
been  committed,  is  authorized  to  detain  the  party  aospeelei 
until  inquiry  can  be  made  by  the  proper  authorities,  AcMtt 
V.  PkiB>y,  6  B.  (f  Cr,  635;  Nicholson  v.  Hardwek,  5  Clf 
P,  495.     The  constable  may  therefore,  justify  an  arrait,  al- 
though the  offence  may  not  have  been  committed.     If  dK 
charge  prove  to  be  unfounded,  the  party  who  makes  it,  and  Ml 
the  constable,  is  answerable  for  it.     A  constable  may  amM  ill 
persons  guilty,  or  whom  he  shall  reasonably  suspect  to  be  gvil^i 
of  treason,  felony,  breach  of  the  peace,  or  of  certain  madcmca- 
nors  less  than  felony,  which  however,  tend  towards  it,  and  Biay 
therefore,  be  called  inchoate  felonies,  as  the  giving  of  a  wound 
which  may  end  in  death  or  the  like.  Bum,  J,  Arresi,  IIL   He 
may  also  interfere  to  prevent  the  commission  of  a  felony  or  bietdi 
of  the  peace,  and  may  arrest  the  parties  who  threaten  tt.  S  ff&k. 
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lYetp,  D.  3,  pL  6S.    A  constable  may  take  into  custody  any      NOTE. 
%non  who  assaults  him,  Id,  pL  56,  or  otherwise  obstructs  him 
"^  .the  execution  of  his  duty,  Levy  ▼.  Edwards^  I  CffP,  40.  If 
y  reaaonable  charge  of  felony  or  breach  of  the  peace  be  made 
_^gaiii8l  any  person,  the  constable  is  bound  to  take  him,  though 
^£e  information  be  false.    Davis  v.   MusuU,  5  Bingh.  354; 
^I99pie9  ▼.  Dwnbar^  2  C  {f  P.  5^.     And  it  is  not  necessary 
that  a  charge  should  be  made  with  all  the  accuracy  of  an  indicu 
ment.     It  is  enough  if,  in  reasonable  intendment,  it  impute  guilt 
bo  the  prisoner.    Thus  a  charge  of  «  having  foiged  notes  in  his 
poMOiflion"  without  more,  is  sufficient  to  warrant  an  arrest. 
jRm  ▼•  Ford,  Jtuss,  jr  -R^*  920.     But  it  seems  that  a  charge  of 
Celony$  made  by  an  accomplice  in  the  crime,  is  not  sufficient  to 
wmnant  an  arrest,  Isaacs  v.  Brandy  2  Stark,  B,  167.  Whenever 
the  emeigency  of  the  case  does  not  require  immediate  interfe- 
reooe,  it  will  be  best  for  the  constable  to  get  a  warrant.  It  is  the 
general  rule,  that  in  all  criminal  cases,  an  arrest  without  warrant 
is  a  false  imprisonment,  Bac,  Abr,  Trespass,  D,  8,  pL  46; 
and  therefore,  the  cases  in  which  it  is  enjoined  or  allowed  either 
to  private  individuals  or  officers,  are  admitted  as  exceptions.  Be- 
sides* the  constable  acting  under  a  warrant,  vrill  be  protected  by 
the  43  Geo,  3^  c  1 43,  s.  ^  ante  431,  if  upon  request  he  srant  a 
copy  of  it    After  an  arrest,  the  constable  should  carry  his  pri- 
soner, widi  as  Itttle  delay  as  possible,  before  a  justice  of  the  peace, 
Wright  v.  Court,  4B,^  Cr,  596.    If  the  time  however,  be  un- 
seasonable, as  if  the  arrest  have  been  effected  at  night,  or  on  a 
Sunday,  he  may  be  secured  in  the  best  way  the  circumstances 
will  allow,  but,  at  the  same  time,  using  as  little  violence  or 
severity  as  is  consistent  with  his  safe  custody.  2  Hale,  119, 120. 
If  the  parhr  resist  apprehension,  or  attempt  to  escape,  he  may  be 
handcuffed,  Wright  v.  Court, 

Watchmen,  patroles,  and  beadles,  have  authority  to  arrest  and  5.  Watch. 
detaiu  for  examination,  all  night-walkers  whom  they  shall  rea^  n^en,  kc. 
sonably  suspect  of  felony,  thouffh  there  is  no  proof  of  a  felony 
having  been  committed.  2  Hide,  98.  And  if  a  party  will  not 
submit  to  such  arrest,  hue-and-cry  may  be  levied  against  him, 
or  he  may  be  set  in  the  stocks,  or  otherwise  secured  until  morn- 
ing. Dak,  J,  c,  104.  The  proper  way  for  these  officers  to 
discharge  themselves  of  their  prisoner,  is  either  to  hand  him 
over  to  a  constable,  or  to  bring  him  before  a  justice.  Id,  ibid. 
But  if,  after  mpprehension,  the  officer  shall  find  his  suspicions  to 
be  unfounded,  and  that  the  party  is  of  good  name  and  fame, 
he  may  let  him  go,  without  being  guilty  of  an  escape.  Dalt,  J. 
c,  159. 

Warrants  to  arrest  are  most  commonly  issued  by  justices  of  Of  arrests 
the  peace ;  but  there  are  other  officers  in  the  state  who  have  a  J^jj;'  '*'*^- 
similar  auUiority,  e,  g,  any  judge  of  the  court  of  king's  bench,       * — 
2  Htds,  5 ;  or  of  a  court  of  oyer  and  terminer  and  general  Jj;^^" 
gaol  delivery,  1  Hah,  579;  R,y,  Rudd,  1  Lea,  C,  C.  \\^  *,\tf^vuAaL«ei^^ 
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the  speaker  of  the  house  of  lords,  Ji.  ▼.  Fhwer^  S  T,R,  314; 
or  commons,  R.  ▼.  Bttrdttt,  14  SoBi.  1 ;  a  ncmaiT  ef  Mib 
R.  T.  WilkM,  2  WiU.  151 ;  R.  w.  Xmdai,  1  Id.  Ra^9Ai 
or  one  of  the  privy  council,  Anden,  Si97. 

A  justice  of  the  peace  may  iMae  his  warmat  to  tfHl 
any  perron  reasonably  suspected  of  treaaoiiy  felony,  of&f 
other  offence  against  the  peace,  QJSiawiL  e,  \^  g,  16;  Al 
▼.  Qmant,  I  Br.  (f  B.  548:  but  if  ih&putw  Ihm  fri* 
▼ilege  of  parliament,  he  is  exempt  in  all  e— ea  of  vmAtae^ 
nor,  save  Uiose  which  hivolve  an  adhial  breach  <if  the  MM. 
R,  V.  Wilkes,  2  Wib.  151.  In  tiivikl  caae%  and  whew  thai 
is  no  danger  of  the  person'd  abeoonifinffy  it  umikl  le 
deemed  oppressive  to  issue  a  warrant  io  Se  Ifant  faiMMMi 
It  is  usual  then  to  precede  it  by  a  ftininions  -to  appurM 
a  certain  day  and  place;  and  if  this  be  disregam^^n 
the  warrant  is  to  issue.  But  in  all  oaaea,  before 
rant  is  granted,  the  magistrate  ought  to  examine  the 
requiring  it,  and  his  witnesses,  on  oath,  or  solenui 
if  Quakers,  Moravians,  or  Separatists.  4  BL  Cbm.  998;  II*! 
WiiL^  CC.49  jr  62.  Andif,  npon sodi eaamlnalioiiy  itappltf, 
either  that  the  patty  has  actually  committed  the  oflcneeii^alri 
to  him,  or  that  there  is  reasonable  suspicion  attadiing  to  ttii 
the  warrant  should  issue,  and  not  before*  2  JSdwJL  c  ffl^  1. 18; 
Moraan  v.  Hughes,  2  T,  R.  225 ;  ArM.  on  Cbai.d.  Tha  mtk 
of  taking  the  infinfuiHons,  as  these  depositions  are  called,  il  Ik 
same  as  that  of  taking  the  examinations  or  depositicms, 
the  party  has  been  arrested,  and  to  which  the  reader  is 
post,  C  II.  Ailer  the  examination  of  the  accuser  or 
completed,  it  is  read  over  to  the  party,  and  if  he  assant  tDia 
correctness,  it  is  confirmed  by  his  signature.  1  C%.  d  LmSU 

The  summons  should  be  signed  by  the  magistrate  wiw 
it  and  may  either  be  directed  to  the  party  himself,  or  to  a 
stable,  requiring  him  to  give  notice  to  the  party  whose 
dance  is  sought.   R.  v.  Sieventon,  2  East,  S67.     If  tfaa 
mons  be  obeyed,  the  person  is  bottnd  to  wait  until  die 
trate  can  attend  to  the  complaint.    1  Ch.  C.  Z.  d^ 

The  county  which  is  inserted  in  the  margin  n  that  In  wfaidi 
the  warrant  is  intended  to  be  executed,  and  over  wUeh  Aft 
jurisdiction  of  the  justice  extends.  Bum,  «/•  IVWwnl  II. 
The  judges  of  the  court  of  king's  bench  who,  s»  t^ffido,  are 
general  conservators  of  the  peace  over  the  whole  of  IrelaBd, 
do  not  teste  their  warrants  of  any  panicnlar  county,  but  gene- 
rally <*  Ireland,  to  wit**  So  also,  in  Dublin,  all  stmuBonses 
and  warrants  issued  from  the  various  offices  of  police,  are 
dated  of  the  <*  police  district  of  Dublin  metropolis."  To  avoid 
the  trouble  of  bringing  up  the  parties,  the  warrants  of  judges 
usuallv  direct  that  the  party,  when  apprehendedt  ■ball  be 
brought  before  some  justice  of  the  county.  In  wUek  he 
sliall  have  been  arrested,  to  be  dealt  with  aocordfing  to  kw. 
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Constables  are  the  known  officers  of  justices  of  tbd  pMcfef  i^OTE. 
knd  bound  geneinlly  to  execute  aU  warrants  detitei^  to  By  whom 
them.  If  an  act  of  pariiament  Inequire  a  justice  to  iaiue  v^nantsthaii 
hii  warrant,  without  saytoig  who  shall  eseeute  it»  that  duty  ^®**<^^^ 
devolves  upon  the  constable^  i2»  v«  W^t  2  Jbd«  Itajfrn* 
IISKL  DistinctioBS  were  &3tmot\y  taken  between  werrabfs 
Addressed  to  constables  by  their  paH&cukl'  namesi  abd  to 
constables  generally.  In  the  latter  case,  it  was  sftid  thai  the 
constable  had  power  to  execute  the  warrant  onlv  within  his  oWtl 
particttlar  district*  22.  v.  Weir^  I  B.  ff  Cr.  266.  But  as  to 
this,  see  the  statute  b  Gdo,  4,  c*  1^.  «.  0,  anU  461,  by 
which,  warrants  addressed  to  eonstables  &c.,  in  their  official 
character,  are  put  on  the  same  footing  as  warrants  addressed  to 
them  by  name.  That  statute  does  not  extetid  to  the  Warrants  of 
judges,  but  is  confined  to  those  issued  by  justloei  Of  the  peace, 
having  a  limited  jurisdiction,  GladweUr,J3ltihet  1  Orkdi.ffR* 
636 )  and  docs  not  oblige,  but  only  authorise  the  officer  to  exe* 
cute  a  warrant  out  of  his  precincts^  and  within  that  of  the  justice 
who  issued  it,  Gimbert  v.  CojfiMyt  M'C.  ^  Y.  469*  WerMmts 
may  also  be  directed  to  sheriffli  or  bailiffis  or  to  ady  indiffitrent  peN 
son  who  is  no  ofiicer  \  for  a  justice  oiay  authorize  any  otie  whom 
he  pleases  to  be  his  officer ;  but  no  privitte  person  is  compella- 
ble to  execute  a  warranty  2  Hawk*  o*  18,  a.  27i  Neither  Ckd 
justices  command  the  sheriff  to  eitecute  a  warranty  unless  potrer 
so  to  do  be  specially  given  them  by  act  of  parliament,  A  v. 
WyaUf  2L(L  RMfnu  1192.  If  a  warrant  be  directed  to  the 
sheriff,  he  may  command  his  bailiff,  under  sheriff,  or  other 
sworn  and  known  officer  to  serve  it,  without  writing  ftny  pre- 
cept. But  if  he  will  command  another  man  that  is  no  such 
officer  to  serve  it,  he  must  dve  him  a  written  precept;  other- 
wise an  action  of  false  imprisonment  will  lie»  Lamb.  80.  And 
every  person  to  whom  a  warrant  is  directed,  must  person- 
ally execute  it,  though  any  one  may  lawftdly  aaiist  him, 
2  Hawk,  c*  13. «.  28,  but  see  6  jr  7  }^iU.  4,  c.  13^  «i  16,  anU 
437.  A  warrant  directed  geoerally,  may  be  executed  by  any  otae 
person  coming  within  the  description*  If  it  be  directed  to  seve- 
ral persons  by  name»  it  may  be  executed  by  any  one  of  them ; 
but  if  it  be  directed  to  such  persons  jointly  tod  not  severally,  an 
arrest  by  one  is  not  legal,  JSojfd  v.  Dutandt  2  Taunt.  161. 

The  officer  having  received  his  warrant,  should  proceed  or  the  exc- 
with  all  speed  and  secrecy  to  execute  it,  DaU.  J.  c.  169 ;  j;jjj°^"„j^  ^^^'^ 
which  is  done  by  arre^ng  the  party  charged,  any  where 
within  the  jurisdiction  of  the  magi:»trate  granting  or  backing 
the  warrant,    MUton  v.  GteeM^  5  JSatt,  233.      If  the  war- 
rant be  for  felony,    it  may  be  executed  in  any  franchise 
within  the  county,     1   Hale,  116.     A  warrant,    not  beitig 
returnable    at   any  particular    day,   may    be    executed    at 
any  time,  provided   the  justice  who  grants  or  backs  it,  be 
alive  at  the  time  of  its  execution ;   and  a  petiim  tdskj  \y& 
twice  apfxr^headed  under  the  same  warranty  \t  Cii^  ^kic^wa 
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of  his  apprehension  be  not  fully  effected  on  the  fint  ocoBgLI  ^^ 
Dickiiuon  v.  Brown,  Pea.  N.  P.  C.  234,  1  Ettp.  21&  Bil  ««. 
thii  is  a  practice  which  ought  to  be  cautiously  recoiled  Hi  ^ , 
Ab  to  what  constitutes  an  arrest,  see  ante  46S,  A  ca*l  V\i 
ble,  if  unable  otherwise  to  effect  the  arrest,  may  call  b^l  b 
ders  to  his  aid.  If  the  arrest  have  been  effected  by  any  cii 
than  the  officer  to  whom  the  warrant  is  addressed,  or  whose  Mi  i  » 
is  indorsed  thereon  for  its  execution,  6^7  WilL  4tC.\^ull^\  (b 
he  ought  at  all  events  to  be  so  near,  as  to  be  aiding  in  the  airt 
although  he  need  not  be  actually  in  sight,  JBlatch  v.  Jfdk 
Cowp»  63 ;  any  one  who  obstructs  an  arrest  under  a  crifliil 
warrant  is  guilty  of  a  misdemeanour,  I  Ch.  Cr»  Z.  62. 

It  has  b^n  laid  down  by  high  authority,  2  Hale,  116i  Art 
the  known  officer  of  the  district  need  not  shovr  his  warrant,  en 
though  demanded ;  and  that  it  is  enough  for  him  to  say,  **  Imfi 
you  &C.,  in  the  king's  name."     That  doctrine  has  since  eoae 
under  the  notice  of  the  court,  Hall  v.  Roche,  8  T.  /?.  187»  bA 
has  been  justly  reprobated,  as  a  most  dangerous  one;  M 
Kenyon  declaring  it  to  be  very  important,  in  all  cases  where* 
arrest  is  made  by  virtue  of  a  warrant,  that  the  warrant  (if  k- 
manded  at  least)  should  be  produced.     None  of  the  authoritiB 
go  so  far  as  to  say  that  the  warrant  need  be  exhibited  even^ 
a  private  person,  unless  demanded,  2  Hale,   116.     Theooa* 
stable  ought  also  to  permit  the  party  to  read  the  warrant,  ai 
to  take  a  copy  of  it  if  he  wish,  43  Geo,  3,  c.  143^  s,  6,  tdt 
431.     If  he  refuse  to  return  it,  the  constable  may  take  it  fioB 
him  by  forire.  R.  v.  MiUon,  3  C  fr  P.  31 . 

If  the  prisoner,  after  being  arrested  under  a  warrant,  sbouU 
escape,  he  may  be  pursued  and  taken  on  fresh  pursuit,  even  in 
another  county,  and  out  of  the  precinct  of  the  officer ;  for  the 
law  adjudges  him  always  to  be  in  the  officer's  custody  by  virtue 
uf  the  first  arrest,  Dalt,  J.  c.  169.  But  if  he  fly,  before  arrest, 
into  another  county,  and  the  warrant  bo  for  misdemeanor  not 
amounting  to  an  actual  breach  of  the  peace,  it  seems  the  officer 
cannot  pursue  him  out  of  the  jurisdiction  of  the  justice  that 
granted  or  backed  the  warrant.  But  if  the  warrant  be  for 
felony  or  breach  of  the  peace,  he  may  be  pursued  and  taken  io 
any  county.  In  such  case  however,  he  is  to  be  brought  before 
a  justice  of  the  county  in  which  he  is  taken;  for  he  is  then  not 
arrested  purely  by  the  warrant  of  the  justice,  but  by  the  autho- 
rity that  the  law.  gives  to  the  officer ;  and  the  warrant  is  a  suffi- 
cient cause  of  suspicion  and  pursuit,  2  Hale,  115.  Persons 
who  aid  in  rescuing  a  prisoner  from  the  custody  of  an  officer, 
entail  upon  themselves  the  punishment  to  which  the  party  in 
custody  may  have  been  liable.  Thus,  if  the  principal  be  a 
traitor  or  felon,  so  is  the  rescuer;  and  if  the  principal  be  found 
guilty  only  of  a  misdemeanor,  or  not  found  guilty  at  all,  yet  the 
rescuer  may  be  punished  as  for  a  misdemeanor  in  the  obstruc- 
tion of  public  iusVice,  \  Hale,  b^^.  \.^\!cv«  t«m»i&  Im  Crom  the 
custody  of  an  offvcer,  \]i:ie  x«scw^x  ta>MX  «&.>cA&Y»^^»^'GkK)i^^ 
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die  criminal  arrest;  but  if  in  the  cnstosdy  of  a  priTiite  pertoD,  NOT& 
leems  necessarf  he  shouMhaTe  knowledge  of  the  feet*  before 
*can  be  Tinted  with  tb^  penal  consdqmsnces,  i  JJofe,  606. 
bere  the  ofiender,  having  beenaetttiflij  tod  laWftiUy  arreted,. 
i  efecaped  or  been  resetted,  the  Justice  ma/gfrai^  a  ft^*waiw 
tt  to  all  officers  within  his  district,  i«citii^'<he  former 
seeedinff,  and  the  escape  or  rescue,  and  diireCntag  (he  l^re- 
mion  of  the'  offender,  Curtis*^  -O/s^  Fost.  195. 
The  srrest  having  been  cfi^ted,  thii  office  bught  to  use  re»>  of  bringing 
OMble  diligence  ih  bringing'the  prisdtierbefore  a  Justice,  accord^-  the  partv 
a^  to  the  exigency  of  the  wttmmt.  If  tbeWarratitauthorilKethepii.  ^uce 
tier's  beitig  broujBiht  dther  before  the  JusHcb  who  granted  the 
annnt,  or  aily  other  of  the  same  pr^nbt  (M  iti  the  fonn,  pbtH 
^),  the  election  lies  with  the  office^,  ahd'hot  with  tlie  pfriB6n^, 
Mtfer*t  Case,  5  Cb*  59.  if  the  partj  be  Itifested^t  an  nnteaiMiw 
lie  hour,-  as  in  the  ntght,  or  be  sick  alkd  uiiable  tdtm^  or  if 
ere  be  present  danger  of  a  rescuer,  the  officer  ought  tb  seeord 
m,  without  «ny  unnecessai^  harslnieMy  tttalil  the  flnt  iKibvck 
lent  opportunity  for  proceeifing  teith  hkn,  2  Halk,  119.  WlMA 
B  hath  brought  him  to  the  jttstice,  yet  he  is^  in  fair,  still  in  his 
astody,  till  the  justice  either  dischatt^e  or  bail  lif«H  <»  till  h« 
B  atftually  committed  to  the  gaol  by  wamnt  bf  the  Justice,  6 
fak,  idO.  It  is  a  very  common  pvatetictf  with  police  cotiiftabtes^ 
nmediaftely  upon  an  arrest,  to  search  tii^prisotter,  and  to  tak4^ 
\jim  him  every  thing  found  on  his  person.  But  it  h  ^ry  im* 
roper  %o  disprive  the  prisoner  of  his  mobey,  turtessit  be  in  some 
rvy  connected  with  the  charge  agaiii^  Aito>  ai  he  h  thmby 
eprived  of  the  means  of  maldng  his  defence,  A  v.  ^hme^  6 
7.  ^  P.  343 ;  R.  V.  O'Donnelly  1  C.  1^  P.  138w  A  wantnt 
ught  never  to  state  the  time  M  which  the  party  should  h^ 
r^ight  before  a  justice.  ITie  law  has  ahneady  fixed  the  time, 
y  requiring  that  the  officer  shall  carry  hiis  prisoner  before  the 
Mgistrate  with  all  reasonable  expedition,  Fhftiest,  143.  6oi 
rhen  the  warrant  commanded  the  wtest,  to  the  end  that  tkt 
Hfty  shouM  become  bound  to  appear  at  thii  lUUKi  JeMtonA, 
fiese  words  were  construed  to  mean  the  next  sessions  after 
tie  arrest,  Mnykew  ▼.  Parker,  B  T,  R.  llO*  The  officer 
eed  not  return  the  warrant  to  the  Justicb,  but  only  whait  he 
as  done  utKier  it  He  ought  to  keep  tlM^  warrattt  for  his  own 
ii8ti6catioii,  J?,  t.  !!>««,  2  Zd.  jRajrm.  1196. 

If  the  party  against  whom  the  wU'Tant  hius  issued  fehould  be  of  eharcing 
Iready  in  custody,  it  will  tiien  become  impossible  for  the  officer  5^^,    ^ * 
3  comply  literally  with  the  exigency  of  the  warrant,  by  bringing  outody. 
he  party  before  a  Justice,  JR.  ▼.  WwMamf  Str,  628t     ilia 
ourse  is,  to  charge  him  criminally,  by  leaving  the  warrant  with 
be  keeper  of  the  prison  in  which  the  party  is  confined,  I  Ckk 
!7.  X.  63«     The  wammt  ought  to  be  previously  backed,  if  the 
trison  be  not  within  the  Jurisdiction  of  the  justice  who  \t»kfi4, 
U     When  the  imprisonment  is  on  civil  prooesa,  \]be  Veei^  ol 
leprkoB,  MfitB  tefminatioii)  haadsthe  party  over  \o  «k  coyauW^^ 
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by  whom  he  is  conveyed  before,  or  transmitted  to,  a  ji 
of  the  proper  county,  to  be  dealt  with  as  in  ordiuiy 
Id.  ibid.     If  the  party  be  in  custody  on  criminal  proeo^ 
similar  course  may  be  adopted,  as  soon  as  he  has  beoone 
tied  to  his  discharge,  either  by  acquittal,  or  endurance  of  ^'    . 
nishment ;  or  a  magistrate  may  immediately  attend  iatbe^f  ^ 
and  take  the  examinations,  as  well  of  the  prisoner  as  hisi 
to  authorise  his  issuing  a  warrant  of  detainer  to  the  keeprrf 
the  prison.     But  if,  fVom  the  offence  having  been  comoW 
in  another  county,  or  for  any  other  cause,  it  becomes  neooaf 
to  have  a  prisoner,  pending  his  lawful  custody,  removed  fc 
CKamination  touching  a  criminal  charge,   the  court  of  lat^ 
bench  must  be  applied  to,  for  a  writ  of  /labeas  corpus,  tovaiA 
the  proceeding,  i?.  v.  Woodham,  Sir,  828  ,*  Me  parU  fif 
fiths,  bB.^  Aid,  780.     The  practice  of  taking  examiiBliM 
against  a  prisoner,  and  issuing  a  warrant  for  his  detainer,  withiA 
affording  him  an  opportunity  of  rebutting  the  chaige,  appv 
alike  inconsistent  with  common  justice  and  the  provisioniof  Ai 
statute,  9  Geo.  4,  c.  54,  m.  2  &  3,  post  486. 

The  name  of  the  party  to  be  arrested  ought  to  be  aocanl4 
stated,  and  should  not  be  left  in  blanks  to  be  filled  up  aftennrii^ 
2  Hcdet  114:  though  it  is  sufficient,  if  it  be  inserted  at  a^ 
time  before  the  warrant  is  actually  delivered  to  the  officer  fa 
execution,  jRi  v.  Winwickt  8  T.  R.  455  ;  but  see  7^8  Gto.^ 
c.  67,  8.  6,  ante  426.  It  has  been  said  that  it  is  notoi^ 
to  state  any  addition  of  residence  or  degree,  in  a  warrant  befo 
indictment,  1  Ch.  C.L.  40;  but  it  should  seem  thatifthoe 
can  be  accurately  ascertained,  they  ought  to  be  mentioned  ii 
the  warrant,  as  they  will  be  most  important  guides  to  the  offieer 
in  discovering  the  individual  meant.  If  the  name  be  not 
known,  the  party  may  be  described  in  the  best  way  dream- 
stances  will  permit,  as, — *<  the  body  of  a  man  whose  naae 
is  unknown,  but  whose  person  is  well  known,  and  who  u  em- 
ployed as  the  driver  of  cattle,  and  wears  a  badge,  No.  579^' 
1  Ch,  C.  L.  39.  If  the  process  bo  defective  in  tiie  fiameof 
it,  as  if  there  be  a  mistake  in  the  name  or  addition  of  the  penoo 
on  whom  it  is  to  be  executed ;  or  if  the  name  of  such  penon,  or 
of  the  officer,  be  inserted  without  authority,  and  after  tne  issuing 
of  the  process ;  or  the  officer  exceed  the  limits  of  his  authcurit^, 
and  be  killed ;  this  will  amount  to  no  more  than  mandaughter 
in  the  person  whose  liberty  is  so  invaded,  FosU  312 ;  and  any 
third  person  may  interfere  to  prevent  an  arrest  under  it,  doing 
no  more  than  is  necessary  for  that  purpose,  12.  ▼.  Ommt,  5 
KasU  304.  If  the  offence  have  been  committed  by  a  married 
woman,  without  her  husband's  interference,  the  warrant  ahould 
be  only  against  her,  B,  v.  TayloTy  3  Bvrr.  1679 ;  but  if  both 
have  been  engaged  in  it,  both  ought  to  be  apprehended  and 
committed. 

A  general  warratil  \o  arrasX  «2&.  ^^y^oti^  «Qs^i»;^b»i,xAt  naming 
them,  is  illegal  •,  for  it  \ft  xVi^  ^xxVj  ^^  S^i^  inweataiflsfc,  wAw*.  A 
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le  officer,  to  judge  of  the  ground  of  suspicioD,  2  Hale,  111;     NOTE. 

^ilk€3  V.  Wood,  LoffL  18.     So  also,  a  warrant  to  apprehend 

1  persons  guilty  of  a  crime  therein  specified,  is  no  legal  war- 

mty  4  BL  Com,  291.     General  warrants  to  take  up  idl  loose, 

lie,  and  disorderly  people,  seem  to  be  the  only  exceptions  to 

lis  rule,  Money  v.  Leach,  3  Burr,  1766. 

It  is  generally  laid  down,  that  it  is  not  absolutely  ne- 
BMary  that  the  charge  or  evidence  should  be  set  out  in 
le  warrant  of  apprehension ;  and  that  cases  might  occur, 
rhen  it  would  be  improper  that  the  constable  should  know 
he  crime  of  which  the  party  to  be  arrested  is  accused, 
i  Hawk,  c.  13,  8,  10 ;  R.  v.  Wilkes,  11  Harg,  St,  Tr,  dQ4. 
Bat  notwithstanding,  where  such  necessity  for  concealment  does 
lot  exist,  it  is  said  that,  regularly,  the  warrant  ought  to  contain 
he  cause  specially,  and  should  not  be,  generally,  to  answer 
Mch  matters  as  shall  be  objected  against  him ;  because  it  cannot 
ippear  whether  the  matter  be  within  the  jurisdiction  of  a  justice 
3f  the  peace.  And  upon  such  a  warrant  returned  upon  habeas 
"iorpus,  it  is  in  the  pleasure  of  the  court  of  king's  bench  to 
jail  dr  discharge.  In  warrants  of  the  peace  and  good  beha- 
dour,  the  cause  must  be  shown ;  that  the  party  magr  come  pro- 
vided with  his  sureties,  2  Hale,  111;  Lamb,  87.  This  rea- 
ioning  would  seem  to  apply  equidly  to  all  cases  of  roisdemoa* 
lor.  In  no  case,  is  it  requisite  to  set  put  more  than  the  offence, 
ind  the  particular  species  of  it.  Xhe  infprmation,  evidence,  or 
p-ounds  of  the  charge  need  pot  be  .set  forth,  R,  v.'  WUkes,  2 
WUs,  158. 

It  is  a  misdemeanor  at  common  law>  for  a  constable  charged 
vith  the  execution  of  process,  to  refiis§ta  execute  it,  2  Hawk, 
'.  10,  s,  35.  So  also,  private  persons  )fvho  are  called  by  a 
nonstable  to  give  assistance  in  the.  execution  of  a  criminal  war- 
ant,  and  refuse,  are  guilty  of  a  contempt  for  which  they  may 
»e  fined  and  imprisoned,  3  tnst,  158.         .     ^ 

Every  warrant  of  apprehension   must .  be  .  signed  by  the  Of  signing 
ustice  who  issues  it.      It  must,  also  be.  sealed*    if  that  be  an^ting&c. 
equired  by  the  act  of  parliament  under  which  it  is  granted,  rant  ^  ^"' 
Padfield  v.  Cabell,   WUles,  411,  B,li.^.  83i  andasseal- 
ng  can  never  vitiate  a  warrant,  it  will  be  safe  to  adopt  the 
practice  in  all  cases.    The  signing .  i?ueed .  not  be  a  subscrip- 
ion.     A  warrant  in  the  handwriting  of  the  justicei,   begin- 
ling,  «<  I,  A.  B.  &c  do  hereby,  &c,*  would  certainly  be  good, 
Hilton  V.  King,  3  Lev, -86,     The  time  of  issuipg  the  war- 
ant  ought  to  be  carefully  inserted;. so  Aat. if  an  action  be 
wrought  for  an  arrest  by  virtue  of  it,  it  may  appear  to  have  been 
>rior  to  the  arrest,  2  Hawk,  c,  IS,  s,  22, 

The  practice  of  backing  warrants,  which,  although  in  its  Of  backing 
irigin  it  may  not  have  been  warranted  by  law,  has  now,  after  ^*''*"'»- 
ong  experience  of  its  utility,    been  saoctiioned  >s^  ««s«<ri\. 
c'ts  of  piu-liament.     When  a  supposed  culpnt  caxnuA  \>«  w- 
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rested  within  the  jurisdictioii  of  the  jtntioe  who  gnnti  Ae 
wamnt,  application  ii  made  to  the  justice  of  the  connty  m 
which  it  is  guspected  he  may  be ;  and  such  jiutioe»  imtead  of 
taking  new  examinations  and  issuing  a  new  warranty  inqiiirei» 
by  the  oath  of  the  officer,  into  the  authenticity  of  the  tigmtmc 
to  the  warrant ;  and  this  being  proved,  he  must  then  adbpt  the 
proceedings  taken,  and  give  the  warrant  eflect  mthin  his  jnrii- 
diction,  by  backing  or  indorsing  it,  A  v.  KyiuutOMf  1  iut, 
117. 

Before  dismissing  this  subject,  a  few  words  may  be  said  on 
search  warrants;  by  the  issuing  of  which,  a  due  is  oftes 
afforded  to  the  detection  of  offenders. 

No  such  warrant  ought  to  be  granted  without  oath  being 
first  made,  either  by  the  actual  owner  of  the  goods,  or  some 
person  entrusted  with  the  care  of  them,  that  they  have 
been  actually  lost,  that  he  suspects  they  have  been  stoleiit 
and  that  they  are  concealed  in  certain  premises,  with  the 
grounds  of  his  suspicions.  A  bare  surmise  is  not  enough, 
JDalt^  J,  403;  4  Inst.  177.  But  he  need  not  swear  positively 
that  a  felony  has  been  committed,  JE&te  v.  Smith,  2  Ch. 
B,  304;  1  D.  ff  R.  97.  It  is  now  agreed,  that  gmn- 
ral  warrants,  or  warrants  to  search  all  suspected  places  are 
illegal,  the  constable,  and  not  the  justice,  being  thereby  made 
'  the  judge  of  the  reasonableness  of  the  applicant's  suspidooB. 
The  premises  therefore,  which  it  is  intended  to  search,  oudit  to 
be  described  with  convenient  certainty,  2  Hale,  150 ;  2  Sawk. 
c.  13.  The  warrant  ought  to  be  directed  to  a  constable  or  other 
public  officer,  and  not  to  any  private  person ;  though  it  is  fit  the 
party  complaining  should  be  present  and  asi«i»tant,  because  he 
knows  his  goods,  2  Hahy  150. 

If  the  door  be  shut,  and  upon  demand,  not  opened,  it 
may  be  broken  open ;  and  so  may  boxes  &c.,  after  the  keys 
have  been  demanded ;  and  though  the  goods  be  not  found, 
the  officer  will  be  excused :  but  if  the  party  obtaining  the  war- 
rant act  maliciously,  he  is  liable  to  an  action  on  the  case.  Cooper 
V,  BootJt^  S  Esp,  135.  It  is  proper  that  the  warrant  should 
express  that  the  search  be  made  in  the  day  time ;  for  under 
pretence  of  searches  made  in  the  night,  robberies  and  burgla- 
ries have  been  committed,  2  Hale,  150.  However,  in  eases 
not  of  suspicion  only,  but  of  positive  proof,  the  injunction  to 
search  in  the  day  time  may  be  omitted,  so  that  the  warrant  may 
be  executed  by  night,  lest  the  offender  and  goods  should  be 
gone  before  morning,  JBarL  J.  Sear,  Warr, 

The  officer  must  strictly  observe  the  directions  of  the  warrant ; 
as  if  he  be  directed  to  seize  only  stolen  sugar,  and  seize  tea,  he 
will  be  a  trespasser,  Price  v.  Messenger,  2B,  ff  P,  158w  And 
where  a  constable,  having  a  warrant  to  search  for  specific  articles 
alleged  to  have  been  stolen,  took  away  those  and  certain  others 
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■uppoaed  also  to  have  been  stolen,  but  which  were  neither  men-  NOTE. 
mii(Ml  in  the  warrant,  nor  likely  to  be  of  use  in  substantiating 
tbe  chai|;e  of  stealing  the  goods  specified^  it  was  held  that  the 
OODStable  was  a  trespasser,  Crazier  ▼.  Cundof,  6  J9.  {r  Or* 
S8s2.  A  warrant  directing  a  search  in  certain  premises,  will  not 
justify  a  search  in  any  other  premises.  Bum,  J,  Sear,  Warr, 
A  searchwarrant  for  libels  and  other  papers  of  a  suspected 
party  is  illegal,  Entick  ▼.  Barrington,  2  Wik,  275 ;  Money  v* 
Jjeach,  3  Burr.  1766,  i  BL  Rep.  b55 

The  warrant  ought  to  command,  that  the  goods  found,  together 
with  the  party  in  whose  custody  they  are  found,  be  brought  before 
.  some  justice  of  the  peace,  to  the  end  that,  upon  further  examina- 
tion of  the  facts,  the  goods,  and  party  in  whose  custody  they  are 
found,  may  be  disposed  of  according  to  law,  2  HaUt  150 :  and 
the  reason  is,  that  the  receiving  of  stolen  goods  carries  with  it  a 
great  presumption,  that  such  receiving  was  to  aid  the  thief;  and 
besides,  by  the  examination  of  the  receiver,  evidence  may  be 
gotten  to  discover  the  thief,  2  Hale,  150. 

Upon  the  return  of  the  warrant,  the  magistrate  ought  to  The  duty  of 

inquire  into  the  truth,  by  the  oaths  of  persons  on  both  sides,  tbejiuticeon 
^      .    ^,  V  A     u      •      1*     X  J         J  return  ol  the 

except  the  person  who  may  appear  to  be  implicated,  and  warrant. 

who  ought  not  to  be  examined  on  oath.  If  the  goods 
appear  not  to  have  been  stolen,  they  should  be  restored  to 
the  possessor,  and  the  party  ought  to  be  discharged.  If  the 
person,  in  whose  possession  they  were  found,  appear  to  have 
stolen  them,  examinations  ought  to  be  taken  against  him,  in 
order  that  he  should  abide  his  trial ;  and  the  goods  should  be 
handed  to  the  police  for  safe  custody,  that  they  may  be  pro- 
duced upon  the  trial,  and  that  the  party  robbed  may  pro- 
ceed by  prosecution  to  obtain  restitution  of  them.  Should 
the  party  appear  to  have  come  innocently  by  goods  which 
were  really  stolen,  he  ought  to  be  bound  over  as  a  witness 
against  the  person  from  whom  he  received  them,  2  Hale, 
151-2. 


County  of  S.  J        You  are  hereby  required  personaHy  to     FORMS, 
to  wit(a).      y  be  and  appear  before  mc,  J.    P.   one  of        (l) 

— : )  his  majesty's  justices  of  peace  for  the  county  Summons. 

of  S.  [or,  if  in  Dublin,  say,  before  me,  or  any  one  or  more 
of  the  divisional  justices  of  the  division.  No.  ,  in  said  dis- 
trict, at  the  divisional  office  in  street,]  on  &c.,  at  the 


(a)  In  DubUn,  lay,  •*  PoUoe  Dittrict  of  Dublin  MetropolU,  to  wit"  Tbe 
aUerstionf  pointed  out  in  this  fonos  may  be  adopted  in  all  the  subieqiiieai 
ones  s|ien  necenary. 
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FOBMS.     hour  of  &c.,  to  answer  the  complaint  -of  &c,  for  &c.i  \j»\ 
cud  as  in  the  warrani.]     Herein  fail  not  at  your  periL 
Given  under  my  hand  at  the         day  of 

183    . 

J.  P. 


C. 

ih€ 

of 
I* 


i'.irr.tut. 


orm  of 
arrant. 


County  of  S.  )      To  all  constables,  and  other  peace  oi- 
to  wit.         >ccr8,  in  and  for  the  said  county.   TheieR 

. )  to  command  you,    in   his    majestyt  uae, 

forthwith  to  apprehend  and  bring  before  me,  or  some  otk 
of  his  majesty's  justices  of  the  peace  in  and  for  the  bU 
county,  the  body  of  A.  B.  of  &c.,  labourer,  to  answer  to i 
charge  of  having  [here  state  the  offence;  as,  "felonioodf 
murdered  one  C.  £).**  or,  « assaulted  one  C.  D."  or,  **fels- 
niously  burnt  a  certain  hayrick  of  one  C  D.**]  Herein  U 
not  at  your  peril. 

Given  under  my  hand  [and  seal]  the  day  of 

183    . 

J.  P.    (Sed.) 

County  of  T.  ^        Due  proof  on  oath  having  been   mide 
to  wit.         >  before  me,  one  of  his  majesty's  justices  d 

)  peace  for  the  said  county  of  T.  that  the 

name  J.  P.  within  subscribed  is  of  the  proper  handwriting 
of  such  justice  as  is  therein  mentioned,  I  hereby  authoriie 
E.  F.  who  brings  me  this  warrant,  and  all  other  persons  tP 
whom  the  same  is  directed,  to  execute  it  within  the  said 
county  of  T. 

Given  under  my  hand   [and  seal]    this  day 

of  183    . 

R.  S. 


(4) 
>oarch  wur- 
aiic. 


County  of  S. 
tu  wit. 


To  X.  Y.  [sub]  constable  of  police  in  and 
for  said  county. 

Whereas  it  appears  to  me,  by  the  informa- 
tion on  oath  of  A.  B.  of  &c,  [yeoman]  that  he  hath  pro- 
bal)Ic  cause  to  suspect,  and  doth  suspect  that  the  following 
goods  viz.  [ftawe  the  gooiis]  have  been  feloniously  stolen 
and  carried  away,  off  and  from  the  premises  of  [the  said  A.  B.] 
at  in  the  county  [aforesaid]  and  that  the  said  A.  B.  hath 

probable  cause  to  suspect,  and  doth  suspect  that  the  said  goods, 
or  part  thereof,  are  concealed  on  the  premises  of  C.  D.  of 
in  the  said  county  [yeoman].  These  are  therefore  to  autho- 
rize and  require  you,  with  suitable  assistants,  to  enteri  in  the 
day  time,  into  and  upon  the  said  premises  of  the  laid  C*  BU 
and  there  di\igenl\y  \a  seaxcYk  ^ox  ^«  «aAdL'%<cM^^     Kui  if 
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e   same,  or  any  part  thereof,   shall   be  found  upon  such 
arch,  that  you  bring  the  goods  so  found,  and  also  the  body 

the  said  C.  D.  before  me  or  some  other  justice  of  the 
!ace  of  the  said  county  of  S.,  to  be  dealt  with  according 

law. 
Given  under  my  hand  at  in  the  same  county, 

e  day  of  183    . 

J.  P.  Justice  of  the  Peace 
for  the  county  of  S. 


CHAPTER  ir. 


shcrifli>  ami 
g-iokYi  shall 
nvcivc  oil 

ritinmittcd 
tn  them. 


.Iiisticos  of 
f  he  peace 

Htm  only  in 
the  common 
Kaol. 


Person* 
arrested  in 
one  part  of 
theU.  K.for 
a  bailable 
nffbncc  com- 
mitted in 
another,  may 
be  there  ad- 
mitted to 
bail. 


OF  THE  COMMlTTAIi,  AKI>  BAIL* 

4  Eilw.  S,  r.  10,  Eng,(2)  That  the  sheriflb  and  guAmAA 
receive  and  safely  keep  in  prison  from  henceforth  lucfa  flm— 
and  fcIons(a),  by  the  delivery  of  the  constables  and  tomibipb 
without  taking  any  thing  for  the  reoeit.  ^nd  the  jiuticei^ 
signed  to  deliver  the  gaol,  shall  have  power  to  hear  dieir  eoB> 
plaints,  that  will  complain  upon  the  sherifis  and  gaolen  in  neli 
cane,  and  moreover,  to  punish  the  sherifia  and  gaolen  if  tky 
be  found  guilty. 

5  Hen.  4,  c.  10,  Eny,  Item.  Because  that  divers  eoHli> 
blcs  of  castles  within  the  realm  of  England,  be  assigned  to  be 
justices  of  peace  by  commission  of  our  lord  the  king,  aad,  Ij 
colour  of  the  said  commissions,  they  take  people  to  mm  ikj 
bear  evil  will,  and  imprison  them  within  the  said  castles,  tiD  te 
have  made  fine  and  ransom  with  the  said  constables  ibr  tw 
deliverance ;  (2)  it  is  ordained  and  established,  that  none  bt 
imprisoned  by  any  justice  of  the  peace,  but  only  in  the  eommoQ 
gaol ;  saving  to  lords  and  others  (which  have  gaols)  their  finh 
chisc  in  this  case. 

45  Geo,  3,  c.  92,  g.  1.  Whereas  by  an  act  [13  Geo,\e» 
31,  Eng.]  and  also  by  another  act  [44  Greo.  3,  c  92,  aMf 
456,1  provision  is  made  for  the  apprehending  of  ofHendenis 
England,  Scotland,  and  Ireland  respectively,  so  that  such  offen- 
ders may  be  apprehended  in  one  of  the  said  parts  of  the  oaitied 
kingdom,  for  offences  charged  to  have  been  committed  withii 
either  of  the  other  parts  of  the  same ;  and  whereas  there  it  no 
provision  made  in  the  said  acts  for  admitting  such  penons  to 
bail,  who  may  be  so  apprehended  for  offences  which  by  lair 
are  bailable.  Be  it  therefore  &c.,  that  in  case  any  person  or 
persons  shall  be  apprehended  in  one  of  the  said  parts  of  the 
united  kingdom,  for  an  offence  which  was  committed,  or 
chai]ged  to  have  been  committed,  in  either  of  the  other  parts  of 
the  same,  under  any  warrant  indorsed  in  such  manner  as  is  in 
that  respect  provided  by  virtue  of  either  of  the  said  recited  actf, 
such  person  or  persons  shall  and  may  be  taken  before  the  judge 
or  justice  who  indorsed  the  said  warrant,  or  before  some  other 
justice  or  justices  of  the  county,  stewartry,  city,  liberty,  town  or 
place  where  the  same  was  indorsed ;  and  in  case  the  oflbnce  be 
bailable  in  law,  and  such  offender  or  offenders  shall  be  willing 
and  ready  to  give  bail  for  his,  her,  or  their  appearance,  acconU 
ing  to  the  exigence  of  the  said  warrant,  such  judge  or  justiee  or 
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justices,  by  whom  such  warrant  was  indorsed,  or  before  whom  45G.3,c98. 
any  such  offender  or  offenders  shall  be  brought,  shall  and  may   ^^^y^^ 
proceed  with  such  offender  or  offenders,  and  take  bail  for  him, 
her,  or  them,  according  to  the  exigence  of  the  said  warrant,  in  the 
same  manner  as  the  judge  or  justice  who  originally  issued  the 
same  should  or  might  have  done ;  and  such  judge  or  justice  or 
justices,  so  taking  bail  as  aforesaid,  shall  take  the  recognizance 
or  bail  bond  of  the  said  offender  or  offenders,  and  of  his,  her,  or 
their  bail,  in  duplicate,  and  shall  deliver .  one  of  such  dupli-  Ami  dupii. 
cates  to  llie  constable,  or  other  officer  or  officers,  or  person  or^JJ^^J* 
petsons  so  apprehending  such  offender  or  offenders  as  aforesaid,  shall  be  exe- 
who  arfc  hereby  requir^  to  receive  the  same,  and  to  deliver  or  *^\"1»  3?1i"'^ 
cause  to  be  delivered  such  recognizance  or  bail  bond  to  the  be  delivered 
clerk  of  the  crown,  or  clerk  of  the  peace,  or  other  proper  officer  to  tne  con- 
for  receiving  the  same,  belonging  to  the  court  in  which,  by  such  Serk  of  th«'* 
recognizance  or  bail  bond,  such  offender  or  offenders  shall  be  crown,  and 
bound  to  appear,  and  such  recognizance  or  bail  bond  shall  be  2lfi|*{^*J.a„s- 
as  good  and  effectual  in  law,  to  all  intents  and  purposes,  and  of  mitted  tothe' 
the  same  force  and  validity,  as  if  the  same  had  been  entered  court  of  Ex- 
into,  taken,  or  acknowledged  before  a  judge  or  justice  or  jus-  that  part  of 
tice$  of  th6  peace  of  the  county,  stewartry,  city,  town,  liberty,  or  U*  K^T 
plaice,  where  the  offence  was  committed;  and  the  said  judge  or 
justice  or  justices  so  taking  bail  as  aforesaid,  shall  transmit  the 
other  of  such  duplicates  to  the  court  of  Exchequer  of  such  part 
of  the  united  kingdom  in  which  such  bail  shall  be  taken,  there 
to  be  kept  of  reoord ;  and  it  shall  and  may  be  lawful  for  the  Who  may 
court,  in  which  any  person  so  bound  to  appear  shall  forfeit  his  proceed,  in 
or  her  s^d  recognizance  or  bail  bond,  to  transmit  a  certificate,  feiturc,  as' 
te^fying  the  forfeiture  thereof,  under  the  seal  of  the  court,  or  herein. 
ufnder  the  hand  and  seal  of  one  of  the  judges  or  justices  of  the 
same,  to  the  court  of  Exchequer,  in  that  part  of  the  united 
kingdom  tn  which  such  recognizance  or  bail  bond  shall  have 
been  taken ;  and  it  shall  and  may  be  lawful  for  such  court  of 
Kxchequer  to  proceed  upon  such  certificatfe  to  levy  the  sum  so 
forfeited,  in  the  same  manner  in  which  they  may  proceed  upon 
any  recognizance  or  bail  bond,  taken  and  forfeited  within  the 
same  part  of  the  united  kingdom,  and  estreated  in  due  course 
into  the  said  court ;  provided  always,  that  if  such  offence  be  Persons  not 
not  bailable  in  law,  or  such  offender  or  offenders  shall  not  give  ^§^[^5^^^^,^" 
bail  for  his,  her,  or  their  appearance,  according  to  the  exigence  to  the  custotiy 
of  such  warrant,  the  said  judge  or  justice  or  justices  before  of  the  consta. 
whom  such  offender  or  offenders  shall  be  brought,  shall  remand 
him,  her,  or  them  to  the  custody  of  the  constable,  or  other 
officer  or  person  who  shall  have  apprehended  such  offender  or 
offenders,  and  such  constable,  officer,  or  other  person  shall  pro- 
ceed to  convey  such  offender  or  offenders  into  that  part  of  the 
united  kingdom  wherein  the  offence  was  committed,  by  such 
ways  and  means  as  are  provided  by  the  said  recited  acts  re- 
spectively. 
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Where  ihe 


craiitK  ih«- 
wrirr  Jilt  »hall 
write  "  H.d 


the  fM'C  of 

Ihc  warrai.t. 


2.  And  whereas  it  may  happen  bj  reason  of  the 
in  the  law,  prevailing;  in  the  said  different  parts  of  the 
kingdom,  that  tlic  judtrc  or  justice   or  justices  before 
any  ofTender  cir  ofTendcrs  shall  be  brought,  under  lach  i» 
rant  so  iudcirsed,  may  not  know  whether  the  offence  menfioMl 
in  siuh  warrant  be  or  be  not  bailable ;  for  the  better  infomril 
thort'loro,  f>f  such  jud*^  or  justice  or  justices  in  that  fli>' 
ru'.ar,  lie  it  further  enacted,  that  in  cane  any  person  fufaig  li 

r*IId T''* » '"*  *"*'*'  warrant  shall  shew,  by  affidavit  or  otherwise,  to  the  nfr 

ju!iti(f>  wiio^  I'iii-tion  of  the  judge  or  justice  granting  such  warrant,  Ail 
may  be  nece«sary  to  execute  such  warrant  in  a  part  of  U 
united  kingdom  ditfercnt  from  that  in  which  such  wannti 

MiiaM"(in  is>uod,  and  it  ^haIl  appear  also  to  the  judge  or  justice  gnili| 
such  warrant,  that  it  is  granted  for  an  ofiuncM?  for  which  it  mm 
not  be  lawful  for  any  judge  or  justice  or  justices,  before  nki 
sucli  ofl(:iider  fir  offenders  might  be  brought,  by  reason  of  Ae 
indorsonient  of  such  warrant  as  directed  by  the  said  recitedidk 
to  admit  ^uch  offender  or  offenders  to  bail,  such  judge  or  jutiBI 
granting  such  warrant  shall,  upon  the  face  of  such  vvM 
write  the  words  "  not  bailable ;"  and  in  all  cases  in  which  ffk 
words  shall  not  have  been  so  written,  it  shall  and  may  be  luM 
for  the  judge  or  justice  or  justices,  before  whom  any  oflcite 
or  offenders  may  be  brought  under  such  warrant  so  indone( 
to  admit  puch  offender  or  offenders  to  bail. 

57  Geo,  3,  c.  56(a),  «.  2.  That  from  and  after  the  eoB* 
meucement  of  this  act,  every  recognizance  taken  in  Irehnii 
by  or  before  his  majesty's  court  of  king's  bench  there,  orlif 
or  l>eforc  his  niajt^ty's  chief  justice  of  the  said  court  of  king^ 

ixtrties  bound,  bgnch,  or  by  or  Ixifore  any  of  the  justices  of  the  said  court  e( 
king's  bench,  or  by  or  before  any  justice  or  justices  of  oyer  lid 
terminer  or  gaol  delivery,  or  by  or  before  any  justice  or  justieei 
of  the  p<;ace,  either  at  their  sessions  of  the  peace  or  othenrisSi 
or  by  any  magistrate  or  other  person  lawfully  authorized  \o 
take  the  same,  shall  contain  the  name  and  addition  of  the  per- 
son or  persons  respectively  thereby  acknowledging  hinueK 
herself,  or  themselves  respectively  to  be  bound,  and  the  name 
of  the  townland,  iKirish,  and  barony  or  half-bfarony»  or  toini 
or  city,  and  street  therein  (if  in  a  county  of  a  town  or  city)i 
in  which  the  usual  or  actual  place  or  places  of  residence « 
such  person  or  persons  is  or  arc  respectively  situated  ;  and  all 
and  every  person  or  persons  who  shall  hereafter  come  before 
his  majesty's  said  court  of  king's  bench,  or  before  any  of  his 
majesty's  justices  of  the  said  court,  or  before  any  such  justice 
or  justices  of  oyer  and  terminer  or  gaol  delivery,  or  before 
any  justice  or  justices  of  the  peace,  either  at  their  sessions  of 
th(;  peace  or  othenvise,  or  before  any  magistrate  or  other  persoo 


fa 

k 
li 
k 

« 


Rccosni- 
xa(ire>  »h<ill 
^itare  the 
naine<  and 
.itiditioiih  of 


PcMons 
l)nund  ith.'ill 
make  oath  as 
herein. 


(fl)  Entitled  «»  An  act  to  amend  IHc  law  in  retpecC  (a  finfeHed  rKOf»- 
xancct  in  Ireland** 


i 


c.  II.] '  Of  ike  Committal,  and  Bail.  483 

lawfully  authorized  to  admit  to  bail,  in  order  to  give  bail,  or  57  0. 5.  c  56. 
be  bound  for  the  appearance  of  any  person  or  persons  charged  ^^^v^ 
with  any  crime  or  crimes,  ^which  person  so  c'barged  shall  by 
law  be  entitled  to  bail,)  or  for  keeping  the  peace,  shall  respec- 
tively make  oath  in  one  of  the  forms  here  following,  or  in  some 
other  form  of  words  to  the  like  import  and  effect  respectively ; 
that  it  to  say,  if  such  person  shall  reside  in  a  county  at  Urge, 
in  this  form  i  (to  wit,) 

*  h  A*B.  do  'swear  that  I  am  a  householder,  and  have  a 

*  house  wherein  I  usually  reside,  at  in  the  parish  of 

*  barony  or  half-barony  of  and  county  of 

*  and  that  I  support  and  maintain  myself  by  and  that 
«  1  am  worth  the  sum  of  [Aere  iiutert  double  the  sum  in  which 

*  heoT  ehe  is  to  he  houna\  over  and  above  all  my  just  debts. 

*  So  help  me  God.' 

And  if  such  person  shall  reside  in  a  county  of  a  city  or 
town,  the  words  «  reside  at,"  and  from  thence  to  «  county  of," 
shall  be  omitted ;  and  instead  thereof,  these  words  shidl  be 
inserted ;  (to  wit)  **  residing  in  [naming  the  street,  square,  lane, 
or  placel  in  the  parish  of  and  county  of  the  city 

or  town  of  ;**  and  every  such  oath  shall  be  annexed  Oath  shall 

to,  or  be  written  on  the  same  piece  of  paper  or  parchment  with  JLJSJS?  '** 
the  recognizance,  and  shall  be  signed  by  the  person  making  '®*^**'"**"*^*' 
the  same,  and  attested  by  the  proper  jurat  of  the  court,  judge, 
justice,  or  other  person  taking  the  same  as  aforesaid,  and  shall 
be  sufficient  in  lieu  of  all  and  every  oaths  and  oath  required  by 
any  law  in  force  in  Ireland,  to  be  taken  by  any  such  surety.  # 

d.  Provided  alwa}'8,  and  be  it  enacted,  that  nothing  herein  ProsGcutoin 
contained  shall  extend,  or  be  construed  to  extend,  to  require  J^JJJJ JJaii 
the  person  or  persons  charged  with  any  crime,  and  for  whose  be  8wom 
appearance  any  recognizance  shall  be  about  to  be  entered  into,  ^^  ^^  ^^^^ 
or  any  person  or  persons  who  shall  become  personally  bound  to 
keep  the  peace,  or  any  person  or  persons  who  shall  or  may 
hereafter  become  bound  for  the  prosecution  of  any  person  or 
persons  charged  with  any  criminal  offence,  to  take  such  part  of 
the  said  oath  as  relates  to   such  person  or  persons  being  a 
householder,  or  to  his,  her,  or  their  being  respectively  worth 
the  sum  or  sums  of  money  for  which,  he,  she,  or  they  is  and 
are  respectively  about  to  be  bound,  over  and  above  all  their 
just  debts ;  but  every  such  last-mentioned  person  and  persons 
shall,  in  like  manner  and  form  respectively,  make  oath  as  to 
the  place,  parish,  barony  or  half-barony,  and  county,  and  the 
town  or  city,  and  street  therein  (if  in  a  county  of  a  town  or 
city),  in  which  he,  she,  or  they  usually  or  actually  reside. 

4.  That  all  and  every  justice  and  justices  of  the  peace,  and  ju^eTn". 
all  and  every  magistrate  and  other  person  lawfully  authorized  giecting  ui 
to  take  recognizances,  who  shall  hereafter  neglect  or  refuse  to  J^J^JJeJfJo^* 
return  the  recognizances  taken  before  him  alone,  or  before  him  insert  named, 
and  any  other  magistrate  or  person  or  persons  so  authorized  to  *^».°J^'"jJ*!" 
take  the  same,  in  manner  hereinafter  mentioned,  or  shall  neglect  «aLi^\V\\.^ 
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57  O.  S,  c  56.  or  refuse  to  insert  in  any  recognizance  taken  before  him,  aolelj 
or  with  any  other  or  others  as  aforesaid,  the  proper  name  end 
names,  and  addition  or  additions,  of  the  person  or  penani 
entering  into  the  same,  according  to  the  provisions  of  this  acti 
or  shall  neglect  or  refuse  to  administer  the  oaths  respectiTdy 
hereinbefore  directed  and  appointed  to  be  administered  is 
manner  so  directed,  shall  for  every  such  neglect  or  refusal  (in 
addition  to  such  sum  as  the  judge  or  judges  of  assize  may 
tliink  fit  at  the  respective  assizes  to  impose  upon  any  sua 
justice  and  justices  of  the  peace,  or  such  magistrate  or  other 
person  aforesaid,  by  way  of  fine  for  such  neglect  or  refusal) 
forfeit  the  sum  of  fifty  pounds,  to  be  recovered  against  hiffl  by 
bill,  plaint  or  information,  in  any  of  his  majesty's  courts  oif 
record  in  Dublin,  by  any  pcreon  or  persons  who  will  prosecute 
or  sue  for  the  same ;  wherein  no  essoin,  protection,  or  wager  of 
law  shall  be  allowed,  or  more  than  one  imparlance  shall  be 
granted. 

sheriffk  &c.,       59  Geo.  3,  r.  92,  5.  3.     That  from  and  after  the  passing  of 

'[risonen  to  *^^  ^*'  **  *^**^^  ^^  ""^^  ^®  lawful  for  any  sheriff  in  Ireland, 
gaol,  may  and  for  any  person  or  persons  deputed  by  him,  or  acting  under 
PJ"^'?"?^  his  authority,  and  for  any  constable  or  other  peace  officer  in 
coun§!*""°*  Ireland,  or  any  other  person  or  persons  lawfully  taken  into  or 
having  in  his,  or  their  custody  respectively,  any  person  or  per- 
sons offeudintr  against  law,  and  whom  he  or  they  may  or  m^ht 
lawfully  convey  to  gaol,  or  any  place  of  safe  custody,  to  convey 
or  take  the  said  person  or  persons  so  in  custody  as  aforesaid, 
into  and  throuj^h  any  part  or  parts  of  tlie  said  county  or  coun- 
ties so  adjoining,  in  their  way  to  such  gaol  or  place  of  safe 
custody  within  the  county  wherein  such  offence  was  done  or 
committed ;  and  all  and  every  person  or  persons  escaping  from 
such  custody  as  aforesaid,  or  aiding  or  assisting  such  escape  or 
escapes,  or  rescuing  such  person  or  persons  so  in  custody  as 
aforesaid,  sh.ill  be  subject  to  the  like  pains  and  penalties  for 
such  escape  or  escapes,  and  for  such  aid  and  tissistance  so  given 
as  aforesaid,  and  for  sucii  rescue  and  rescues,  as  if  the  said 
escape  or  csea|>es  had  happened,  or  such  aid  and  assistance 
had  been  giv(>n,  or  such  rescue  or  rescues  had  been  made 
in  the  countv  wlierein  such  offence  was  done  or  committed. 

60  Geo,  3,  h  1  Geo,  4,  c.  14(«),  s.  1.  Wliereas  the  trial 
of  capital  offiuces  before  justices  of  peace,  within  local  and 
exclusive  juri.<(lictiOns  not  being  counties,  may  be  attended 
Justices  of  with  inconvenitMice,  and  it  is  desirable  that  some  remedy  should 
not  bcitig*  ^  provided  lor  the  same ;  be  it  therefore  &c.,  that  the  justices 
fountics,  may  of  the  peace  acting  within  and  for  any  town,  liberty,  soke  or 
ders'S'thc*^""  P^*"^**»  "***  heiiij(  a  county,  but  having  an  exclusive  jurisdiction 
county  gaol,    for  the  trial  of  felonies  and  misdemeanors  committed   within 


(a)  Entitled,  «*  An  act  to  rcmcily   certain  inconvcnUnccs  in  local  and 
exclusive  Jurisdictions** 
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tie  same,  shall  from  and  after  the  passing  of  this  act»  have  ^^M^fi^ 
all  power  within  their  respective  limits,   at  their  discretion,      'J^,^ 
O    €»mmit  any  person   duly  charged  before  them  or  any  ^-^'''*-^ 
t(t  tKem   with   any    capital   offence    committed   within  such 
Smitiy  to  the  gaol   of  the  county  within  which  such  town» 
Sberty»  soke  or  place  shall  be  situated,  there  to  be  tried  at 
lie  next  session  of  oyer  and  terminer  or  general  gaol  deli- 
rmrjt  to  be  held  in  and  for  such  county,  in  the  same  manner  as 
tff-soch  offence  had  been  committed  within  any  other  part  of 
Sia  same  county,  and  as  if  such  person  had  been  committed  by 
Buy  justice  of  the  same  county,  not  being  within  such  limits. 

fi.  That  in  all  cases  where  any  justice  or  justices  of  the  And  may 
peaoe»  under  the  authority  of  this  act,  shall  commit  any  per-  *|^^|[g'^ 
■cm  to  the  county  gaol,  it  shall  be  lawful  for  such  justice  or  give  evidence 
justices,  and  he  and  they  is  and  are  hereby  authorised  and  *t  utisei. 
isqiured,  also  to  bind  over  all  necessary  parties  and  witnesses 
by  recognizance,  to  prosecute  and  give  evidence  against  toch 
caenders  at  the  next  sessions  of  oyer  and  terminer  and  general 
g«ol  delivery,  and  to  transmit  such  recognizance,  and  all  de- 
positions taken  before  iiim  or  tbem  relating  to  tJie  charge,  to 
the  derk  of  the  crown,  clerk  of  assize,  or  other  proper  officer, 
to  be  filed  in  the  court  of  oyer  and  terminer  and  general  gaol 
delivery  for  snch  county,  to  the  intent  that  the  same  may  be 
used  or  put  in  force  by  the  judge  or  judges  of  the  said  courts 
9m  he  or  they  shall  deem  proper,  according  to  law. 

8.  Provided  always,  and  be  it  farther  enacted,  that  in  all  Expenses  of 
cases  of  any  commitment  to  the  county  gaol,  under  the  an-  ^^Jif^^^' 
thority  of  this  act,  all  the  expenses  to  which  the  county  may  ^  i^^n  ^c., 
be  put  by  reason  of  snch  commitment,  together  with  all  snch  where  offence 
expenses  of  the  prosecution  and  witnesses  as  the  judge  shall  «<x"°^tted. 
be  pleased  to  allow  by  virtue  of  any  law  now  in  force,  shall  be 
borne  and  paid  by  the  said  town,   liberty,    soke  or  place 
within  which  such  offence  shall  have  been  committed,  in  like 
manner  and  to  be  raised  by  the  same  means  whereby  such 
expenses  would  have  been  raised  and  paid,  if  the  offender  had 
been  prosecuted  and  tried  within  the  limits  of  such  exclusive 
jurisdiction ;  and  that  the  judge,  or  conrt  of  oyer  and  ter- 
miner  and  general  gaol  delivery,  shall  have  full  power  and 
authority  to  make  such  order  touching  such  costs  and  ex- 
penses as  such  judge  or  court  shall  deem  proper  ^  and  also  to 
direct  by  whom,  and  in  what  manner,  such  expenses  shall,  in 
the  first  instance,  be  paid  and  borne,  and  in  what  manner  the 
same  shall  be  repaid  and  raised  within  the  limits  of  such 
exclusive  jurisdiction,  in  case  there  be  no  treasurer  or  other 
officer  within  the  same,  who  by  the  custom  and  usage  of  such 
place  ought  to  pay  the  same  in  the  first  instance. 

9  Geo*  4,  c  54  ^aj,  s,  i.  Whereas  it  is  expedient,  with  a 

(a)  EatiOeil,  -jtn  act  far  imprtHfing  the  admiMttrcAiain,  oj  justioct  i^ 
oHmSmU  ctua  in  IrtlantU** 
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1  (*.  4,  c.  51  view  to  improve   the  administration   of  justice  in 
^^^"v"^^   cases  in  Ireland,  to  define  under  what  circumstances 

may  he  admitted  to  hail  in  cases  of  felony ;  and  to  makeliettff  | 

provisions  for  takinfi^  examinations^  informations,  bajlneiti^ 

and  rerofjrnizancesy  and  returning   the   same   to  the  pops 

trihunals ;  and  to  relax  in  some  instances  the  technical  lUii^ 

ness  of  criminal  proceedings,  so  as  to  ensure  the  paniahaot 

of  the  guilty,  without  depriving  the  accused  of  any  just  hmm 

of  defence ;  and  to  aholish  the  henefit  of  clergy,  and  tone 

matters  of  form  which  impede  the   due   administratiai  4 

justice ;  and  to  make  better  provisions  for  the  punishment  if 

offenders  in  certain  cases.     Be  it  therefore  &c.,  that  wlm 

chargttTwith  '^'^y  P^^*^!*  ^^^  ^  taken  on  a  chfu^e   of  felony,  or  sospidfli 

felony,  by       of  felony,  before  one  or  more  justice  or  justices  of  the  peiBib 

denw  before  *°^  *^®  charge  shall  be  supported  by  positive   and  cndiUe 

one  justice,    evidence  of  the  fact,  or  by  such  evidence  as,  if  not  expliined 

hefthalibe      or  contradicted,  shall,  in  the  opinion  of  the  justice  or  justice^ 

raise  a  strong  presumption  of  the  guilt  of  the  person  chained, 

such  person  shall  be  committed  to  prison  by  such  justice  oc 

But  if  the     justices  in  the  manner  hereinafter  mentioned ;  but  if  that 

evidence  be    shall  be  only  one  justice  present,  and  the  whole  evidenn 

"iiaif  bc"^*  ^^  gi^cn  before  him  shall  be  such  as  neither  to  raise  a  stroBg 

brought         presumption  of  guilt,  nor  to  warrant  the  dismissal  of  the 

ju£ccai^ho  c**""?^*  *"ch  justice  shall  order  the  person  charged  to  bi 

inay  admit     detained  in  custody,  and  such  person  shall  be  taken  befon 

him  to  bail     two  justices  at  the  least;  and  where  any  person  so  taken,  or 

any  person  in  the  first  instance  taken  before  two  justices  ot 

the  peace,  shall  be  charged  with  felony,  or   on  suspicion  of 

felony,  and  the  evidence  given  in  support  of  the  charge  shsOi 

in  the  opinion  of  such  justices,  not  be  such  as  to  raise  a  stroiif 

presumption  of  the  guilt  of  the  person  charged,  and  to  reqoirfl 

the  committal  of  such  person,  or  such  evidence  shall  be  adduced 

on  behalf  of  the  person  charged,  as  shall,  in   the  opinion  of 

such  justices,  weaken  the  presumption  of  g^ilt,   but  there 

shall,  notwithstanding,  appear  to  such  justices,  in  either  of 

such  cases,  to  be  sufficient  ground  for  judicial  enquiry  into  the 

guilt  of  the  person  charged,  such  person  shall  be  admitted  to 

bail  by  such  two  justices  in  the  manner  hereinafter  mentioned. 

A  justice        Provided  always,  tliat  nothing  herein  contained  shall  be  coa- 

heareWdcncc  strued  to  require  any  such  justice  or  justices  to  hear  evidence 

for  the  ac-      on  behalf  of  any  person  so  charged  as  aforesaid,  unless  it  shall 

cuscd.  appear  to  such  justice  or  justices  to  be  meet  and  conducive  to 

the  ends  of  justice  to  hear  the  same. 
Duty  and  2.  That  two  justices  of  the  peace,  before  they  shall  admit 

power  of  to  bail,  and  one  or  more  justice  or  justices,  before  he  or  they 
chuge  of  ^"  shall  commit  to  prison,  any  person  arrested  for  felony,  or  on 
felony.  suspicion  of  felony,  sh^l  take  the  examinations  of  such  person, 

and  the  informations  upon  oath  of  those  who  shall  know  the 
/acts  and  circumstances  o^  \\i^  ca&«^  vlti^  litui^  Y^X.  \.W  tome, 
or  as  much  thereof  aa  sVwiW  W  to».\.ws^,  VoXa  vrcv>:vEk^-,  «»& 
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be  two  justices  admitting  to  bail  shall  certify  the  bailment  in  9  g.  4,  c.  54. 
rriting ;    and  every  such  justice   shall  have  authority  to 
ommon  any  person  within  his  jurisdiction,  whom  he  shall 
kave  reason  to  consider  capable  of  giving  material  evidence 
oncerning  any  such  felony  or  suspicion  of  felony,  and  to 
ixanaine  such  person  on  oath  touching  the  same;   and  to 
»ind  by  recognizance  all  such  persons  as  know  or  declare 
inytbing  material  touching  any  such  felony  or  suspicion  of 
Solon y,  to  appear  at  the  next  court  of  oyer  and  terminer  or 
Kaol  delivery,  or  other  court  at  which  the  trial  of  such  offence 
u  intended  to  be  had,  then  and  there  to  prosecute  and  give 
•vidence  against  the  party  accused ;   and  such  justices  and 
justice    respectively  shall   subscribe   all  such   examinations,, 
infomiations,   bailments,   and  recognizances,  and  deliver  or 
canse  to  be  delivered  the  same  to  the  proper  officer  of  the 
court  in  which  the  trial  is  to  be,  before  or  at  the  opening  ot 
the  court;  and  in  case  any  person  so  summoned  shall  refuse 
to  submit  to  such  examination,  or  to  enter  into  such  recog- 
nizance, it  shall  be  lawful  for  the  justice  or  justices  to  commit 
euch  person  to  the  public  gaol  of  the  county,  city,  or  town, 
until  such  person  shall  submit  to  such  examination,  or  shall 
enter  into  such  recognisance,  or  be  discharged  by  due  course 
of  law :  provided,  that  no  such  examination  shall  subject  the 
party  examined  to  any  prosecution  or  penalty,  or  be  given  in 
evidence  against  such  party,  save  on  any  indictment  for  having 
committed  wilful  and  corrupt  perjury  in  such  examination, 

3.   That  every  justice  of  the  peace,   before   whom   any  Duty  and 
person  shall  be  taken  on  a  cliartire  of  misdemeanor,  or  sus-  K^ices^^upon 
picion  thereof,  shall   take   the   examination   of  the    person  charge  of 
charged,  and  the  information  upon  oath  of  those  who  shall  n»i»demeanor 
know  the  facts  and  circumstances  of  the  case,  and  shall  put 
the  same,  or  as  much  thereof  as  shtill  be  material,  into  writing, 
before  he  shall  commit  to  prison  or  require  bail  from  the  person 
80  charged ;  and  in  every  case  of  bailment  shall  certify  the 
bailment  in  wnting ;  and  shall   have   authority   to  bind   all 
persons  by  recognizance  to  appear  to  prosecute  or  give  evidence 
against  the  party  accused,  in  like  manner  as  in  cases  of  felony; 
and  shall  subscribe  all  examinations,  informations,  bailments^ 
and  recognizances,  and  deliver  or  cause  to  be  delivered  the 
same  to  the  proper  officer  of  the  court  in  which  the  trial  is  to 
be,  before  or  at  the  opening  of  the  court,  in  like  manner  as 
in  cases  of  felony. 


The  accused  being  arrested  and  in  custody,  should,  as      NOTE, 
speedily  as  possible,  be  taken  before  a  justice  of  the  peace  of  Of  cQtv;««:<s\sw% 
competent  jurisdiction,  that  he  may  be  examined  coiMsetmiv^^^l^^^^^^ 
the  offence  imputed  to  him,  Sum  J.  JSxamination  I.    li  ^<ft  Vu^^^^^fkg.^ 
warrant  direct  that  he  shall  be  brought  befoTQ.  tio^e  3\M>\acft  ^\^  ^r"!'^^'^^^^ 


Of  the  ex. 

amination. 
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NOTE,  issued  it.  its  exigency  ought  to  be  obeyed ;  but,  in  the  abieMi 
of  any  such  direction,  he  may  be  brought  before  any  jostiee  of 
the  county  that  the  officer  may  choose,  2  Maie  1 12.  I( 
however,  the  party  have  been  arrested  under  a  backed  waniBt, 
he  is  to  be  taken,  at  his  option,  either  before  a  justice  of  tki 
county  in  which  he  was  arrested,  or  of  the  countj  from  whick 
the  warrant  issued,  Bum  •/.  Bail  F.  If  it  be  late  in  tb 
evening,  and  no  justice  of  the  peace  sitting  in  his  pnUk 
capacity,  it  is  not  reasonable,  unless  in  crimes  of  a  heinoii 
nature,  or  under  very  peculiar  circumstances,  that  a  jostiee  sf 
the  peace  should  be  called  upon  immediately  to  examine  uto 
the  charge,  Butn  J,  Examination  I,  The  party  may,  in  tke 
mean  time,  be  kept  in  any  secure  place.  The  examination  ma 
be  either  public  or  private  :  but  it  may  be  observed,  that  lU 
the  proceedings  must  be  in  the  presence  and  hearing  of  thi 
accused ;  for  if  he  have  not  an  opportunity  of  cross-examiaiig 
the  witnesses,  their  evidence  cannot  afterwards  be  used  a^nt 
him.  R,y.  Paine,  5 Mod,  164 ;  JR.  v.  Commins^  4  />.  jr  ^^  Mn 
C.  42.  This  being  only  a  preliminary  investigation,  connael 
and  attorneys  may  be  excluded,  if  the  magistrate  think  it 
right.  Cox  V  Coleridge  I  B.  {r  Cr.  37. 

The  magistrate's  first  duty  is  to  inform  himself  of  the 
nature  of  the  charge,  by  a  perusal  of  the  warrant  or  othei^ 
wise ;  and  then  to  call  upon  the  witnesses  for  the  prosecotioa 
to  give  evidence.  Arch,  Com,  9 ;  who,  if  they  do  not  atteadf 
may  be  summoned,  9  Creo,  4,  c.  54,  s,  2,  ante  486.  In  caici 
where  it  is  likely  that  there  may  be  any  concert  betwecs 
them,  and  indeed  in  all  cases,  it  is  safe  that  they  should  be 
brought  in  singly  for  examination,  and  after  the  examination 
of  each  has  closed,  that  he  should  be  dismissed,  so  as  not  to 
allow  of  any  communication  with  the  witnesses  who  remaia 
to  be  examined,  1  Ch,  C.  L,  80;  Taylor  v.  Lawson^  d  C  jf 
P,  543,  and  see  4  C.  ^  P,  587  n.  When  the  witness  has 
appeared,  and  before  swearing  him,  the  magistrate  ought  to 
ascertain  who  and  whut  he.  is,  and  the  general  nature  of  hit 
testimony.  Burn,  J,  Examination  II,  If  he  find  him  com- 
petent, he  should  then  be  sworn  unless  he  be  a  Quaker,  9 
Geo.  4,  c.  32,  Moravian,  3^4  Will  4,  c.  109,  or  Separa- 
tist, 3^4  Will,  4,  c.  82,  in  either  of  wliich  cases  his  affir- 
mation will  suffice. 

It'  a  magistrate  should  commit  a  party  without  having  sub- 
mitted the  witnesses  to  the  solemnity  of  an  oath  or  alBrmadon, 
he  would  be  liable  to  an  action,  if  the  pri:<oner  were  acquitted, 
Morgan  v.  HugheM,  2  T,  R,  225, 231 ;  1  Lea  C.  C,  202,  309. 
The  witness  is  then  examined  by  the  justice,  and  his  depo- 
sitions carefully  taken  down  in  writing,  either  by  himself  or 
his  clerk.  But  before  this  is  done,  it  may  be  advisable  that 
he  should  detail  the  narrative  in  the  common  way  of  relating 
events ;  by  which  means,  the  justice  will  be  put  in  full  pos- 
iCStton  of  aU  the  6xc\ana\«Qsm  ol  >2ki«  csai^,  ^uJL  often  enabled 


g;.  II.]  Of  the  Committal  and  Bail,  489 

O  discover,  by  the  manner  of  the  parties,  whether  they  arc      NOTE. 
iieakiLg  truth,  or  combining  in  the  assertion  of  falsehood, 
.  C%.  C,  L,  77.     Should  the  witness  exhibit  any  reluctance 
9  ^ve  evidence,  the  magistrate  ought  to  inform  him  of  the 
mrpose  for  which  his  testimony  is  required ;  or,   in   other 
jjnadst  that  there  is  a  person  under  charge,  against  whom  he 
.9  required  to  give  evidence ;  else,  he  cannot  be  punished  for 
,!9fu8ing,   Cropper  v.  Horton,   4  £>.  ^  Jii/,  M.  C,  42.     He 
Is  then  to  reduce  the   examination  of  each   deponent  into 
WriUog)  1  Lea.    C.  C  202.  309,  in  a  ))laiu  and  intelligible 
PBanner,  and  as  nearly  as  possible  in  the  language  in  which 
^e  first  narrative   was  delivered,    1    Ch.    C,   L,  78.      All 
^CfeB  and  circumstances  ought  to  be  introduced,  which  aie 
(accessary    to    prove    the    oifeuce    with    which    the    party 
stands  charged ;  and  the   corjms  delicti,  as   it   is   technically 
called*  ought  to  appear  on  the  examination.     If  this  be  done, 
the  prisoner  will  not  afterwards  be  discharged,  on  the  ground 
of  defect  or  informality  in  the  warrant  of  commitment.    And 
it  is  the  constant  practice  for  the  court  of  King's  Bench  to 
remand  prisoners  in  such  cases,  if  it  appear,  on  reading  the 
depositions,  that  there  is  a  fair  ground  to  authorize  them ;  and 
that  there  is  no  reason  to  doubt  the  truth  of  the  fact  charged, 
H,  V.  Marks  J  2  East  157;  £x  parte  Krans,   1  B.  SfCr.  258. 
But  the  magistrate  ought  not  to  stop  here. .   AH  the  circum- 
stances and  benrinirs  of  tlie  case  should  be  extracted,  in  order 
that  the  witnesses  may  be  thereby  tied  down  to  thi>ir  narra- 
tive)  and  not  left  open  to  subsequent   iniluencc,   Dick,  «/. 
«« Examination "  //    I    Ch,   C.  Z.  71).     The  importance  ol 
the  magistrate's  duty  in  this  respect,  has  been  much  increased 
by  the  act,  G  ^'  7  Will.  4,  c.  1 1 4,  ss.  3,  4 ;  whereby  the  party 
a^ised  is  enabled  to  have,  beiore  his  trial,  a  copy  of  all  depo- 
siOons  made  against  him.     And  it  therefore  becomes  the  jus- 
tice to  be  very  cautious  that  nothing  material,  which  has  been 
deposed  to,  be  omitted,  or  in  anywise  misrepresented  in  com- 
mitting it  to  paper ;  so  that  the  prisoner  may  know  what  he 
shall  have  to  answer  at  the  trial,  R.  v.  Grady,  7  C,  Sf  P, 
650,  and  bo  protected  against  contradictory  statements  of  the 
witnesses,  R,  v.  Covcney,  7  C,  ^  P,  ()G7. 

The  depositions  should  be  taken  down  in  the  very  words 
used  by  the  witness,  or  as  near  as  possible  to  those  words, 
and  not  in  any  law  technicalities,  or  words  not  made 
use  of  by  him.  In  almost  all  cases,  it  would  be  infinitely 
better  if  the  depositions  were  taken  in  the  first  person,  and 
that  if,  after  the  introductory  part,  the  deposition  proceeded 
to  statp,  "  I  saw,  ij-c."  instead  of  saying,  "he,  this  examinant,'^ 
and  »*  he,  this  deponent,"  terms  which  many  witnesses  do  not 
understand,  and,  perhaps,  may  conceive  to  mean  some  other 
person,  Cart,  C,  L,  13.  After  the  examin;v\,\oiv  ol  eacXv 
witness  haa  concluded,  it  should  be  distinctW  r&dA  o^ex  to  ViixV) 
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NOTE  in  order  that  he  may  have  an  opportanity  of  correcting  any  . 
thing  that  may  be  amiss  in  it.  If  he  assent  to  its  correctnesib 
he  should  be  entiled  upon  to  sign  it,  in  attestation  of  its 
accuracy.  The  magistrate  should  also  sign  it,  £>alL  J.  c  164; 
9  Geo.  4,  c.  54,  88. 2^3,  ante  486;  bat  these  signatures  are  not 
absolutely  necessary ;  for  the  identity  of  the  deposition  may  be 
proved  by  the  clerk,  whose  presence  is  therefore  desirablei 
Dick.  J.  Examination  III.  An  examination  thns  taken  may  be 
given  in  evidence  against  the  prisoner  on  his  trial,  if  the  deponent 
be  dead,  or  unable  to  travel,  from  age  or  permanent  sickness,  1 
Hale  586;  R.  v.  Hogg,  6  C.  Sf  P.  176:  or  where  the  informant 
himself  gives  evidence,  it  may  be  adduced  to  contradict  his  testi- 
vnony,  1  Ch.  C.  L.  81 ;  but  it  cannot  be  adduced  before  the  grand 
jury,  Lea,  C.  C.  514;  neither  can  it  be  made  evidence  against 
any  persons  whom  he  may  have  incidentally  accused,  they 
not  btjintr  present  when  it  was  made,  2  Hawk.  c.  46,  ss.  31 
— 34.  Every  thing  which  is  so  stated  before  a  magistrate  is 
presumed  to  have  been  taken  down  in  writing;  and  tUerefora» 
parol  evidence  of  such  statement  is  not  receivable,  unless  it  be 
iirst  shewn  that  it  was  not  so  taken  down,  PhiUipsY,  WtiAuni, 
4  C.  Sf  P.  273.  That,  however,  having  been  distinctly  proved, 
the  minutes  taken  by  a  solicitor  for  the  prosecution,  or  the 
recollection  of  by-standers,  have  been  appealed  to,  2  Lea^C.  C 
532,  G37.  When  the  direct  examination  of  each  witness  has 
concluded,  the  prisoner  should  be  called  upon  to  cross-examine 
him,  if  he  think  it  proper,  as  to  the  facts  deposed  to  ;  and  the 
answers  of  tlie  witnesses  to  the  cross-examination  ought  also 
to  be  taken  down  and  returned  to  the  court,  R.  v.  PoUer, 
7  C.  Sf  P.  650,  n.  It  frequently  happens  that  the  most  impor- 
tant witness  against  a  prisoner  is  an  accomplice ;  and  he  is  gene- 
rally induced  to  ^ivo  his  evidence  under  a  hope  of  mercy  h(^d 
out  to  him  by  the  justice.  But  it  should  be  well  understood  that 
a  justice  of  peace,  of  himself,  has  no  power  to  remit  the  punish- 
ment attached  to  crime.  All  that  he  can  fairly  promise  is, 
that  the  accomplice  shall  be  recommended  as  a  tit  object  for 
the  crown's  mercy,  provided  he  make  a  candid  disclosure  of 
all  the  facts  within  his  knowledge,  22.  v.  Ritdd,  Cowp,  331 ; 
R.  V.  Lees,  Russ.  S^  Ry.  361.  He  must,  in  all  cases,  remain 
in  custody,  until  his  case  is  disposed  of,  after  the  trial  of  the 
principal  offender,  R.  v.  Beardmore,  7  C.  Sf*  P.  497. 
OJ  tiiccx-  The  case  for  the  prosecution  having  closed,  the  prisoner  is 

theaccuscd."^  asked  if  he  has  anything  to  say  against  the  charge.  He 
will  then  have  an  opportunity  of  adducing  witnesses  in  ex- 
culpation, (if  the  Justice,  in  his  discretion,  shall  permit  it,  9 
Gen,  4,  c.  54,  s.  1,  ante  486,)  and  of  making  observations  upon 
it  himself.  If  he  bring  forward  witnesses,  they  are  sworn 
and  examined,  and  their  testimony  taken  down,  as  on  the  case 
for  the  prosecution,  9  Ann,  c.  6,  s,  9 ;  though  formerly  this 
was  otherwise,  Dak.  J.  c.  165.  When  all  the  witnesses  have 
been  examined,  i(  \.\ve  xc\^vs>\.\^\.Ck  cQXkK.^vt^  ^Wt  Qven  a  slight 
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of  suspicion  has  been  made  out  against  the  prisoner,  it  is     NOTE 

sum  duty  to  interrogate  him  as  to  the  charge,  Fortes,  142  ; 

I  Onm,  J.  Examination  V, ;  9  Geo.  4.  c.  54,  ss.  2^3;  in 

^.floing  which,  it  ought  always  to  be   borne  in  mind,  that  this 

■riBEBmination  is  intended  by  the  law  as  a  privilege  in  favor  of 

■ihe  accused,  so  that,  if  innocent,  he  may  at  once  free  himself 

sftom  suspicion,  and  regain  his  liberty,  1  Ch.  C.  X.  84.     He 

qooght  therefore,  to  be  allowed  to  speak  freely,  and  must  not 

rbe  pressed  to  answer,  like  a  common  witness,  J?,   v.   Wihon 

L  JB6H.  JV.  P.  C,  597.  And  the  magistrate  should  be  careful  to 

infoTm  him,  that  any  statement  which  he  makes,  may  be  used 

ia  evidence  against  him  ;  and  that  he  is  not  to  hope  for  any 

&vor,  though  he  should  confess  the  crime.     But  he  is  not  to 

dissuade  him  from  confessing;  as  this  would  be  closing  up  one 

of  the  sources  of  jastice,  R.v,  Green,  5  C,  ^  P.  312. 

A  confession  obtained  by  the  holding  out  any  inducement,  Of  confes. 
whether  it  be  a  promise  or  a  threat,  cannot  afterwards  be  ^^o"- 
given  in  evidence  against  the  prisoner;  from  an  uncertainty 
which  must  always  attend  it,  whether  it  was  not  made  rather 
from  a  motive  of  fear  or  interest,  than  a  sense  of  guilt,  1  Ch, 
-  C.  L.  85;  R.  V.  Cooper,  5  C,  Sf  P.  535,  and  see  Archb.  PL 
Af  £v.  117.  As  instances  of  the  rule,  the  following  cases  may 
he  cited :— A  constable  said  to  his  prisoner,  *<  It  is  of  no  use 
for  you  to  deny  it,  for  there  is  the  man  and  boy  who  will  swear 
they  saw  you  doit:*'  the  confession  afterwards  made  was 
rejected  at  the  trial,  R.  v.  Mills,  6  C.§fP.l46.  So,  where 
the  confession  was  procured  by  saying,  **  you  had  better  split, 
and  not  suflfer  for  all  of  them,"  R.  v,  Thomas,  6  C  §-P.  353 ; 
or,  « it  would  have  been  better  for  you,  if  you  had  told  at 
first,"  R.  V.  Walkley,  6  C.  J-  P.  175 ;  or,  «  you  had;better  not 
add  a  lie  to  the  crime  of  theft,"  R.  v.  Shepherd,  7  C,  Sf  P. 
579;  or,  "if  you  will  not  tell,  we  can  do  nothing,"  R.  v. 
Partridgey  7  C,  ^  P.  552.  But  in  order  to  exclude  a 
confession,  the  inducement  must  have  been  of  a  description 
which  may  be  presumed  likely  to  have  had  that  effect  upon  the 
mind  of  the  accused.  If  therefore,  it  be  made  to  a  fellow 
prisoner,  whom  he  has  strictly  enjoined  to  keep  it  secret,  R, 
V.  ShaWf  6  C.Sf  P.  372 ;  or  if  it  be  made,  after  receiving  a 
suitable  caution,  R.  v.  Howes,  6  C.  ^  P.  404,  or  after  ex- 
pressions which,  in  themselves,  are  not  calculated  to  have  an 
improper  influence  upon  him,  as  when  it  was  said  by  a  con-  . 
stable  to  his  prisoner,  « this  is  a  bad  job,'*  R.  v.  Kelly,  Trim 
Lent  Assizes,  per  JBushe,  C.  J. ;  or,  tnat  there  was  a  very 
serious  oath  laid  against  him,  R,  v.  Long,  6  C.  ^  P.  179, 
or  an  admonition  given  by  the  committing  magistrate,  "  to 
be  sure  to  tell  the  truth,"  R.  v.  Court,  7  C  §•  P.  486 ;  or 
the  like  :  or  if  the  hopes  held  out  be  only  of  a  trifling  indul- 
gence, as  liberty  to  receive  the  visit  of  his  wife,  R.  n.  Llo^jd^ 
6  C.^  P,  893;  to  he  relieved  from  handcuffs,  R.  v.  Green,  ^ 
C^  P.  655,  or  the  like,  the  confession  will  be  recc^ve^  Sxi 
evidence  against  him.     So  also,  what  he  has  been  ovexbewx^  V.o 
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say  to  his  wife,  or  evoii  to  himself,  is  receivable   in  evidence 
against  him,  11,  v.  Simons,  6  C.  Sf  P,  540. 

The  prisoner  must  not  be  sworn,  1  Hald  585,  S.  iV.  P.  284  j 
andit'  his  examination  even  purport  to  have  been  taken  on  (mth, 
it  cannot  be  used  at  the  trial ;  as  evidence  will  not  be  there  ad- 
missilile  to  show  that  the  prisoner  was  not  sworn,  R,  v.  Smith,\ 
Stark.  R,  242  ;  R.  v.  Ucntleij,  6  C,  Sf  P.  148.  Anythintr  said 
by  the  prisoner  when  sworn,  and  when  he  believed  himself  to  be 
speaking  as  a  witness,  cannot  afterwards  be  used  against  him. 
Thus,  where  several  persons  were  summoned  before  a  magistrate, 
and  examined  on  oath  respecting  the  poisoning  of  a  female ;  no 
person  was  then  specifically  charged  with  the  offence,  but  at  the 
conclusion  of  the  examination,  one  of  the  witnesses  was  com- 
mitted for  trial ;  the  statement  which  he  had  made  was  held 
not  to  be  receivable  in  evidence,!?,  v.  Lewisy  6  C.  ^  P.  161; 
R.  V.  Davisy  6  C.  Sf  P.  177.  But  if  the  statement  have 
been  made  upon  a  different  occasion  from  that  on  which  the 
party  was  committed,  /?.  v.  Walker,  6  C.  Sf  P,  1G2,  and 
when  no  suspicion  attached  to  him,  R.  v.  Tubby,  5  C  §'  /*. 
530,  it  may  be  given  in  evidence  against  him.  So  also, 
when  the  prisoner  Wiis  sworn  by  mistake,  he  being  supposed 
to  bo  a  witness ;  as  soon  as  the  mistake  was  discovered,  tlie 
deposition  which  was  begun,  was  destroyed,  and  the  prisoner 
cautioned ;  a  statement  made  afterwards,  was  received  in 
evidence,  R,  v.  Webb,  4  C  §•  P.  564.  The  reason  which 
has  been  assigned  for  the  law's  strictness  in  rejecting  the 
statenfient  of  a  prisoner  on  oath,  is,  that  every  admission,  in 
order  to  render  it  available,  must  be  purely  voluntary;  and 
that  the  dread  of  perjury,  with  the  apprehension  of  additional 
penalties,  in  case  he  deviates  from  the  truth,  may  create  an 
influence  upon  his  mind,  which  the  law  is  particularly  scrupu 
lous  in  avoiding,  1  CIl.  C.  L,  8G.  The  prisoner's  statement 
ought  to  be  carefully  taken  down  in  writing,  and  afterwards 
read  over  to  him.  If  he  admit  its  correctness,  he  ought,  for 
precaution,  and  for  the  facility  of  future  proof,  to  be  called  on 
to  sign  it.  His  refusal  however,  will  not  be  very  material,  as 
the  paper,  althou^^h  it  cjumol  be  read  in  evidence,  /?.  v. 
TeUc<>te,\  Stark. R.4SS,  unless  he  admit  its  correctness, Z a w6*s 
case,  1  Lea.  C.  C.  6'25,  may  afterwards  be  used  by  the 
magistrate,  or  his  clerk,  as  a  document  to  refresh  the  memory, 
when  he  gives  oral  evidence  of  the  confession  upon  the  triid. 
R.  V.  Presslei/,  6  C.  Sf  P»  183 ,-  Dewhursfs  case,  Lew.  C  C. 
47  ;  R.  v.,JoncSy  jCarr.  C.  L.  13.  At  all  events,  the  magis- 
trate ought  to  sign  it,  in  order  to  prove  its  identity,  9  Geo, 
4,  c.  54,  ss.  2,  .%  ante  486.  In  the  absence  of  the  magistrate 
and  hi&  clerk,  the  statement  may  be  given  in  evidence,  upon 
proof,  by  any  one  who  was  present,  of  the  signature  of  the 
maLnstrate,  and  also  of  that  of  the  prisoner,!?,  v.  Rees,  7  C.  Sf 

.  P.  508 ,  or,  if  he  have  not  signed  it,  that  it  had  been  read 
over  to  him,  and  l\v«\\,Vvc  «i<yv!a\\.Vi^\\.%  cotx^oXx^ftsis.,  R.v»  Read' 

imj,  7  C.  ^  P.  649. 
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If  the  examination  of  the  prisoDer  be  taken  down  in  such  NOTE. 
f .  forrn,  that  it  cannot  be  discovered  from  anything  on  the 
^iM6  of  the  paper,  that,  at  the  time  of  the  statement  made, 
''^lie  prisoner  was  under  examination  upon  a  criminal  charge. 
'inch  examination  can  only  be  used  as  a  memorandum  to 
"fsfresh  the  memory  of  the  magistrate,  or  his  clerk,  2?.  v. 
^^arrant,  6  C.  §•  P.  182. 

If  more  than  one  person  be  accused,  each  should  be  ex- 
•mined  apart  from  the  rest,  in  order  that  variations  in  their 
statements  may  the  more  easily  be  detected,  1  Ch.  C,  L.  83. 
It  may  be  observed  also,  that  what  one  prisoner  says,  in  the 
jireeence  and  hearing  of  another,  is  not  evidence  against  such 
other  person,  even  although  he  suffer  it  to  pass  uncontradicted, 
R.  ▼.  Appleby,  3  Stark.  R,  33,  Lew.  C.  C.  47. 

Many  circumstances,  as  the  absence  of  witnesses  &c.,  may  Of  remand- ' 
render  it  highly  inexpedient  that  the  case  of  a  prisoner  should  fufther  ex- 
be  disposed  of  at  once.     The  magistrate  has  therefore  a  dis-  amination. 
cretionary  power  of  remanding  the  prisoner,  and  bringing  him 
forward,  that  the  case  may  be  further  inquired  into,  as  often 
Bs  he  considers  it  necessary  for  the  ends  of  justice,  Davis  v. 
Capper t  \0  B,  ^  Or,  28.    But  the  time  for  which  a  prisoner 
may  be  remanded  to  custody,  must  be  always  a  reasonable 
time,  to  be  determined  by  the  circumstances  of  each  particular 
case:  sixteen  days  have  been  held  unreasonable,   Davis  v. 
Capper ;  and  three  days  to  be  reasonable,  Scavage  v.  Tateliam, 
Cro.  Eliz,  829.     It  has  therefore,  become  the  practice  in 
well  regulated  offices,  to  remand  the  prisoner,  when  necessary, 
for  a  space  of  time  not  exceeding  three  or  four  days.     At  the    «» 
end  of  that  time,  he  is  again  brought  forward  for  examination, 
and  if  requisite,  he  may  be  again  remanded.     The  magistrate 
ought  to  be  very  careful  to  interpose  no  unnecessary  delay ; 
and  that  the  commitment  be  bona  fide  for  re-examination, 
and  not  to  extort  a  confession,  or  the  like,   Davis  v.  Capper. 
He  should  take  care  to  have  the  witnesses  summoned,  who 
may  otherwise  refuse  to  appear,  9  Geo.  4,  c.  54,  s.  2,  and  the  ex- 
amination brought  to  a  close  with  all  reasonable  expedition ;  for 
an  action  of  trespass  may  be  maintained  against  a  magistrate  for 
committing  for  further  examination,  if  his  view  and  purpose 
in  so  doing  were  to  put  the  party  under  the  same  hardship  and 
oppression  as  would  belong  to  a  commitment  for  custody  in 
order  to  trial,  ArbuckU  v.  Taylor,  3  Dow.  184.    A  commit- 
ment for  re-examination  is  good,  though  made  by  verbal  order 
only,  Broughton  v.  Mulskoe,  Moo.    408;  R.    v.    Gooding, 
Bum.  J.  Examination  VIII.  n, ;  but  when  such  commitment 
is  for  more  than  a  single  day,  it  is*  better  that  it  should  be 
done  by  warrant  in  writing,  Burn.  J.  Examination    VIII. 
The  prisoner  may,  for  such  purpose,  be  continued  in  the  cus- 
tody of  the  officer,  or  may  be  detained  in  the  justice's  house 
or  committed  to  some  near  safe  place  of  custody ,  t\\\  iVe^tkA 
exaauaBtions  can  be  completed,  1  HaUy  5B5  j  BrougHtoti  ^. 
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■^•>Tiv  MnJsi:itr,  ?fito.  4i^S.  But  mapristrsites  have  no  authority  to 
ilctuin  -a  {>ci><)u  known  to  them,  till  some  other  person  nuba 
a  ( itiir/o  ULMinst  him.  Betbrb  they  detain  a  known  penoii 
Ihi'V  r-li"ulil  luivo  u  charge  actually  made,  R.  v.  BirnietbC] 

.     .^.  ,.i      If,  ujMii  tin-  ('xamination  of  the  whole  matter,  it  inanifestif 
''=  ■■•     njjpear    that  v\\.\\vr  no  &uch  crime    was  committed  by  nj 
InrsiMi,  1)1-  ili.it  '.hi'  Hiispiciou  entertained  of  the  prisoner « 
u-lmlly  LT'-iinHi-s,  it  is  liiwful   for  the  magistrate  toUllyto 
-li-cliarji"  liiii,  without  even  requiring  bail,"  4  BL  Com.^; 
*2  ff'/iv/i.  c.  l.j.  >.  1  ;  but  in  modern  practice,  it  is  not  uswlftf 
llic  jusiitM!  s;)  u»  act,  unless  ho  holiuve  the  charge  to  ktff 
ii(;^'n  njjilii  ioiij.  a .  Wt'll  as  L'roundloss,    ]    C/t,    C,  L,  f9.   K 
thi.Tu  lio  an  p\:«iv>*-*  cliarjjc  of  li-hmy  against  a  prisoner,  or»i 
lioniifiile,  un-l.-r  wlntever  circumstances  committed,  he  canBOt 
h«*  <li!5chari;(.il,  1  link;  121.     If  the   mag-istrate  should  be oi 
opinion   that  fh'.*  prisoner  oui^ht  to  undergo  a  trial,  itlbei 
hoconu'S  liis  iU\ty  U)  hind  over  the  properpersons  to  proM- 
Mitu  and  ^iv."   ovi  icnce  on  beludf  of  the  crown    and  to  bail 
««r  commit  tlio  jiH-oner  for  trial. 
'  •  ,  Tlie  persi :-.  v/li';  is  usually  selected  to   he   the  prosecntor, 

■'='■'■  is  th«j  one  p"i:ri;'aily  alfected  by  the  crime  which  has  be« 
committed,  a:  .1  v.liu  therefore,  may  he  supposed  to  have  th« 
iTcalc^t  inle..^'.  in  iu*ii:i;inij  the  olVender  to  justice,  1  Ch.  C 
L.  I.  Ujion  \.u-  .'i..vol\'es  the  «li:ly  of  preferring  the  indict- 
.nent;  and  .'j.:i.  i.i'-y,  he  isentruhU-'l  with  the  can-ia-je  of  the 
wlioie  jiroci"  ;':  ,-.  ./(/.  ////</.  Aii  persons  whatsoever,  even 
infants  an-.'  n..  •■•■i-'i  \v";men.  are  capable  of  being  proscfutor:. 
•inh-;s  incapa..-:':-'  < '  IVoni  :^omc  cause  which  renders  them 
;nc(»m])elont  :;.■;  •.:•,'.  .-scs  in  «riniinal  oases,  ^.-.e  Ai'chh.  PI  A 
AV-.  I -1-1.  An  •  '.  'i-  Mnal  who,  ior  the  purpose  of  detectiiii' 
<.\\  o.T'jmUr,  hr..-:  •.»r'.;;-.!od  him  an  oj'portunity,  or  even  held  "Ul 
j:  tc'.Tipiatldii  t"  !•■'  ■  to  conimil  a  crime,  is  not  therebv  'l:*- 
•.■i.:ll:!t'd  \\.  '\\  ;::«■  V  I'liisj-,  R.  \.  Jluhlen,  2  Taunt,  -3^4,  i?«.«. 
..'"  Zi'.;/.  Ij?;  'i-  \.  Er,<)i<tunr2B.  ^  P,  50S.  unless  the 
'ffenff!  1:(;  (1( -t'-.'-ct!  1  v  the  consent  of  the  parLv  thereto:  a- 
ni  ca:.i?  o'.'  a  r'  '■'«)."iy,  vlnu-e  it  is  05«s.ential  that  the  properly 
>hnuld  hi?  tiik.'i  V!<)':.  iitly,  and  ayaiusl  the  will  of  the  owner, 
'2  Lfu.  a  C.CU}, 
1  111!  rc(c-..  '^^'•"  '^  ^■'  ^•■''-  •-•''-■■'"^  ""ty  imposed  by  law  on  every  person, 
MTiic  If.  to  tai;e  active  <:-\yi^  for  the  apprehension  and  briu<;in(:  to 
^/^^\'.,"**" ''''  justice  of  a  •«{-rs>::'  r»:'.->nahly  suspected  to  be  guiltv  uf  a 
•u«.-.  crime  ;  so,  n.;  j.>!'v>  -".'.n  j.ivvfnlly  veiuae  to  enter  into  a  recogni- 

zance to  pro  ■ 'v.!.'!  "1  =:}:'.\  evi.U?iii.c,  v.- hen  properly  required 
by  a  jnstiee  ;  tu  v.'ljoin  .i  pov/er  is  entrusted,  o\'  commitlini; 
to  prison,  any  ;i;-"«on  wlio  so  refuses,  1  JIafe,5S(ii  '2  Ilaiet 
*JP'J;  9  Geo.  4,  c.  .04,  ss.  2  &  .3.  Bui  a  justice  cannot  com- 
niit  a  ])er:!:>n  to  |iri-f>n,  v.lio  refuses  to  procure  » no ther  person 
X"  join  him  us  :':vuvit  >'  iu tlvvi veco'^ulzuuce.      Thepartv'3  own 
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fteognizance  is  all  that  ought  to  be  required,  2  Burnt  J»      NOTE. 
Examination  XL     If  more  persons  than  one  are  to  be  bound 
over  to  prosecute,  the  recognizances  ought  not  to  be  taken 
separately.  Jd,  ibid*   But  the  practice  is  different,  with  respect 
to  recognizances  to  give  evidence  only. 

Infants  and  married  women,  who  cannot  themselves  be 
bound,  ought  to  procure  some  person  to  become  bound  for 
thcnn,  or,  in  case  of  refusal,  may  be  committed,  Bennet  v. 
Watson,  S  M.  Sf  SA,;  but  the  recognizance  of  an  infant  who 
ikas  attained  to  years  of  discretion,  e.  g.  sixteen,  will  not  be 
discharged,  if  forfeited  and  estreated,  unless  a  proper  case  for 
relief  be  made  out,  Exparie  Williams,  13  Price  670,  M*CleL 
493.  It  would  seem  therefore,  that  such  a  person  is  com- 
petent to  enter  into  a  recognizance  to  prosecute  or  give 
evidence.  The  usual  mode  of  taking  a  recognizance  is  for 
the  justice  to  address  the  party,  and  say: — «  You,  A.  B, 
acknowledge  to  owe  to  our  sovereign  lord  the  king,  the  sum  of 
j£  ,  and  you,  C.  JD,  acknowledge  to  owe  to  our  sovereign 

lord  the  king,  the  sum  of  £,  ,  to  be  levied  of  your  respective 
goods  and  chattels,  lands  and  tenements,  for  the  use  of  our  said 
lord  the  king,  his  heirs  and  successors,  if  default  shall  be  made 
in  the  condition  following,  that  is  to  say ; — if  you  the  said  A.  B. 
shall  make  default  in  appearing  at  the  next  assizes  [or  general 
sessions  of  the  peace  in  the  division  of  ")  in  this  county, 

and  there  [causing  a  bill  of  indictment  to  be  preferred,  and  (a)] 
giving  evidence  before  the  grand  and  petit  juries  against  the 
said  A,   Y.for  the  offence  ofSfc.** 

The  recognizance  is  a  matter  of  record  as  soon  as  it  is 
Uikun  nu'l  acknowledjfed,  altliouirh  it  lie  not  made  up  till 
atterwaris,  Dalf.  J,  c.  108;  Hall  v,  WinckfieU,  Hob.  195; 
R.  V.  Bingham,  3  F.  ^  J.  1 11.  But  justices  have  usually 
blank  forms  of  recognizances,  which  are  filled  up  according  to 
the  exitrenty  of  the  case ;  and  from  which,  when  so  filled  up, 
he  takes  the  acknowledgment  ol  the  party.  It  is  not  uncom- 
mon for  the  justice  merely  to  mark  at  the  foot  of  the 
examination,  *<  A.  B.  in  £  to  appear,  [^c.*']  and  from  this 
short  note,  to  make  up  a  record  afterwards,  if  necessary. 
liarl.  Rec  454.  The  recognizance,  when  made  out  on  paper 
or  parchment,  need  not  he  sitfiied  by  the  party,  hut  only  by 
the  jus^tice:  sealing  is  not  requisite.  Id.  ibid;  Dalt,  J.  c.  176; 
9  Geo  4,  c.  54,  s.  2. 

The  justice  should  take  care  that  all  informations,  exami-  Of  returning 
nations,  and  recognizances  taken  before  him,  be  safely  trans-  ^^^  examina- 
Ttiitted  to  the  proper  officer,  pursuant  to  the  6^7    Will,  4, 
r.  34,  ante  426.     He  should  also  return  to   the  judge  any 
confession   taken  down,  as  made  by  a  prisoner ;  and  it  is  no 
excuse  for  not  doing  so,  that  the  confe:Jsion  was  wanted  to. be 


(a)  These  words  are  used  to  the  prosecutor  oiv\>f  .• 
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NOTE.  sent  before  the  grand  jury,  R,  v.  Fellows,  5  C,^  P.  508.  If 
the  prosecutor  and  witnesses  do  not  appear  when  called  oiiy 
the  court  may  order  the  recognizances  of  defaulters  to  be 
estreated,  u  e.  extracted,  or  drawn  from  among-  the  recordi  of 
the  court,  and  returned  into  the  court  of  Exchequer  by  ill 
officer,  57  Geo,  3,  c.  56,  s,  4 ;  out  of  which  Court  process  issuei 
from  the  chief  remembrancer's  office,  5  jf  6  WilL  4,  c.  55, 
«.  11,  against  the  party,  to  levy  either  the  whole  amount  of 
such  recognizance,  or  such  lesser  sum  as  the  j  udge  may  han 
thought  proper  at  the  trial  to  order,  as  being  a  suMdeBt 
punishment  for  the  default,  9  Geo.  4,  c.  54,  s,  34. 
Of  bail.  The  magistrate  having  heard  the  examinations,  and  ascer- 

tained that  the  party  accused  is  not  entitled  to  be  completely 
discharged,  is  next  to  determine  whether  he  shall  bail  or  coift- 
mit  him.  Bail  is  the  delivery  of  a  person  to  his  sureties,  upon 
their  giving,  together  with  himself,  sufficient  security  for  hit 
appearance,  he  being  supposed  to  continue  in  their  friendly 
custody,  instead  of  going  to  prison,  1  Ch,  C.  X.  d2.  If  the 
offence  be  a  misdemeanor,  the  accused  may  insist  on  his  being 
admitted  to  bail  (unless  bail  be  ousted  by  a  special  statut^ 
2  Hale,  127) ;  and  then  the  only  question  is,  as  to  the  amoanfc 
and  solvency  of  the  sureties.  If  the  offence  amount  to  high 
treason,  a  justice  cannot  bail,  but  must  commit  the  party  to 
close  custody,  2  Hak,  134.  In  cases  of  felony,  if  a  justies 
sitting  alone,  think  the  prisoner  ought  to  be  committed^'ha 
may  forthwith  proceed  to  make  out  his  committal  accord- 
ingly ;  but  if  he  think  the  offence  bailable,  within  the  mean* 
ing  of  the  9  Geo,  4,  c.  54,  5. 1,  he  should  order  him  to  be 
detained  until  the  attendance  of  two  justices  can  be  procured. 
If  the  two  justices  should  concur  in  the  propriety  of  admit- 
ting him  to  bail,  they  will,  of  course,  make  an  intimation  to 
the  prisoner  to  that  effect,  together  with  the  amount  of  bail 
required. 

Unless  bail  be  tendered  within  a  reasonable  time,  the  jus- 
tice may  proceed  to  commit  the  party  to  gaol.  He  is  not 
bound  to  demand  sureties,  or  to  forbear  committing  until  they 
are  found,  but  may  well  justify  a  commitment  either  in 
felony  or  misdemeanor,  unless  the  party  shall  offer  his  sure* 
ties,  2  Hale,  123;  2  Hawk,  c,  15,  s.  14.  Even  after  com- 
mittal, and  at  any  time  before  trial,  he  may  be  released  from 
imprisonment,  if  the  offence  be  bailable,  upun  his  finding  suffi- 
cient sureties,  Burn,  J,  *'  Bail"  VH.  The  number  of  sure- 
ties required  by  justices  of  the  peace  ought  not  to  be  less 
than  two,  2  Hawk,  c,  15,  s.  4.  The  amount  for  which  each 
becomes  bound  with  his  principal,  is  usually  one-half  of  that 
in  which  the  principal  himself  is  bound.  This  latter  sum  is 
regulated  by  the  rank  and  wealth  of  the  prisoner,  the  enor- 
mity of  the  offence,  and  the  degree  of  guilt  attaching  to  him, 
2  Hale,  125.  The  bail  must  be  housekeepers  of  ability,  each 
sufficient  to  ausvret  tVke  %\»n  m  ^\uch  he  is  bound.     A  mar- 
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^ed  woman,  or  a  person  convicted  of  an  infamous  crime  cannot  NOTE. 
)e  bail,  R.  v.  Edwards,  4  T,  R.  440 ;  Burn,  J,  *<  Bair  VI. 
X'he  attorney  of  the  prisoner  may  be  one  of  his  bail,  R.  v, 
ffowes,  Dougl.  466,  n.  And  it  is  said  that  a  justice  may 
bake  money  in  lieu  of  bail,  in  cases  of  surety  of  the  peace, 
MifoyserY.  Gray,  Cro,  Car.  446. 

When  bail  is  offered,  it  is  the  duty  of  the  justice  to  exa- 
tnine  them  upon  oath,  as  to  their  being  housekeepers,  and  as 
bo  their  general  sufficiency  of  property,  2  Hale,  125,  In 
^neral,  no  notice  of  bail  is  requisite;  but  justices  may,  if  they 
bhink  fit,  (and  in  strong  cases,  it  is  usually  done,)  order  that 
ft  reasonable  notice  of  bail,  usually  twenty-four  or  forty-eight 
iiours,  according  to  circumstances,  shall  be  given  to  the  pro- 
lecutor,  to  enable  him  to  inquire  into  the  stability  of  the  per- 
sons offered.  Burn,  J.  "  Bail"  VH.  If  either  be  insufficient, 
joth  must  be  rejected,  Archb.  Com.  16.  Refusing  reason- 
ible  bail,  when  offered  for  a  bailable  offence,  is  an  indictable 
oaisdemeanor,  2  Hawk.c,  15,  s.  13,  and  by  the  declaration  of 
rigbts,  I  Will.  3,  sess.  2,  c.  2,  Eng.,  requiring  excessive 
iiaily  amounts  to  a  denial  of  bail.  The  justice  having  learned 
that  the  sureties  are  sufficient,  and  having  sworn  them  as  to 
their  names,  additions,  and  residences^  pursuant  to  the  57 
Geo.  3,  c.  56,  ante  483,  proceeds  to  take  the  recognizance 
of  bail.  This  is  done  in  the  same  way  as  binding  over  a  pro- 
secutor, ante  495,  with  ^  the  exception  of  the  statement  of 
tbe  condition.  If  the  party  accused  be  a  married  woman,  or 
an  infant  under  twenty-one  years  of  age,  or  be  in  gaol,  and 
therefore,  necessarily  absent,  the  recognizance  is  taken  only 
from  the  sureties,  2  Hale,  126.  Upon  the  recognizance 
being  taken,  if  the  defendant  have  appeared  voluntarily,  or 
if  he  be  in  custody  of  the  constable,  the  justice  discharges 
him  as  of  course  ;  but  if  he  be  in  prison,  lie  issues  a  warrant 
for  his  deliverance. 

After  a  party  has  been  bailed,  his  sureties,  who  are  consi-  jj^,^  j^^U 
dered  as  his  keepers,  if  they  fear  his  escape,  or  for  other  reason  may  dis- 
wish  to  discharge  themselves,  may  retake  him  in  any  place,  ggS*^****^'"' 
and  at  any  time,  even  on  a  Sunday,  and  have  him  brought 
before  a  justice,  that  he  may  be  committed  :  and  in  so  doing, 
they  may  command  the  co-operation  of  the  sheriff  and  any 
of  his  officers.  Anon.   6  Mod.  231.      But  the  party  is  at 
liberty  to  find  new  sureties,  2  Hawk.  c.  15,  s.  3.     The  bail 
are  not  entitled  to  have  the  recognizance  discharged,  without 
submitting  to  pay .  all  costs  incurred,  R.  v.  Lyon,  3  Burr. 
1461. 

If  the  principal,  having  been  bailed,  do  not  appear  pursuant  How  the 
to  the  exigency  of  the  condition,  the  recognizance  is  forfeited,  recognizance 
2  Hawk.  c.  15,  8.  84.  And  where  the  recognizance  required  becomc^or. 
the  defendant's  appearance  in  the  King's  Bench,  on  the  ^i%\.  ^ew.. 
day  of  term,  to  answer  a  particular  informatioii,  and  xvol  \o 
depart  until  discharged  by  the  court,  and  afterwards  Oae  a.Uotti«^ 
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general  entered  a  noRe  prosequi  as  to  that  information,  and 
exhibited  another^  his  refusal  to  appear  in  conrt,  Rfternotke  of 
liis  conviction  on  the  second,  was  held  a  forfeiture  of  the  r^ 
regnisance,  R,  v.  Ridpath,  10  Mod,  152.  The  defendant 
and  his  bail  cannot  be  called  on  their  recognizances,  except  cm 
the  day  on  which  he  is  bound  to  appear:'  if  he  is  called  on  uy 
other  dav,  notice  must  be  given  of  the  intention,  jR.  t. 
Adams,  Rep.  Temp.  Hardw.  237.  And  see  5  ff  6  WSL 
4,  c.  48,  s,  3,  ante  168.  If  the  recognizance  be  forfeited 
by  non-nppeanince  of  the  principal,  and  the  bail  pay  the 
penalty,  yet  the  principal  continues  amenable  to  the  law 
when  he  can  be  taken ;  and  the  bail  may  sustain  an  actioa 
against  him  for  money  paid,  to  recover  the  amount  of  the 
penalty,  Bum,  J,  «  BaU"  XV;  2  Ch.  PL  5  Ed.  319,  n. 
iM'the  power  A  magistrate,  who  has  power  to  examine  the  defendant, 
Iv>m  "''L*^  ^^  ^*®  ^^^*  ^°  general,  as  incident  to  his  office,  power  to  conunil 
him,  R,  V.  Kendall,  1  Ld.  Raym.  66.  The  privy  conncilf 
secretaries  of  state,  and  some  other  persons  in  authority,  havt 
also  the  power  of  committing  for  treason  and  other  offeneei 
affecting  the  public,  R,  v.  Despard,  7  T,  R,  786.  Jnitieei 
of  the  peace,  as  we  have  seen,  have  no  power  to  take  bail  in 
cases  of  high  treason,  ante  496 ;  but  it  is  their  duty  to 
commit.  So  also,  if  the  offence  charged  be  a  non-baUabla 
felony ;  or  a  bailable  felony  or  misdemeanor,  and  no  sufficwat 
bail  tendered,  2  Hawk.  c.  16,  «.  1.  They  have  also  a  pofwer 
to  commit  any  person  in  Ireland  who  is  charged  with  ao 
offence  committed  in  England  or  Scotland,  in  order  to  be 
sent  over  there  to  take  his  trial,  R.  v.  Kimberton,  Str,  848; 
R.  V.  Mure,  4  Taunt.  34.  In  every  instance,  the  justice 
should  be  careful,  before  commitment,  to  see  that  a  prima 
facie  case  has  been  made  out  against  the  prisoner,  by  wit- 
nesses entitled  to  a  reasonable  degree  of  credit,  Cox  v.  CoU' 
ridge,  I  B.  ^  Cr.  50. 

The  magistrate's  warrant  of  commitment  is  usually  di- 
rected both  to  the  constable  and  gaoler,  directing  the  former 
to  convey  the  prisoner  into  the  custody  of  the  gaoler;  and 
the  latter  to  receive  and  keep  him.  Bum.  J.  "  CommitmenC 
IV.  It  may  be  cither  in  the  name  of  the  king  or  of  the  jus- 
tice, 2  Hawk.  c.  16,  s.  14;  but  most  commonly  the  latter. 
When  in  the  king's  name,  it  assumes  pretty  nearly  the  form 
of  a  legal  writ,  tested  by  the  justice.  The  prison  to  which 
the  party  is  to  be  carried,  must  be  distinctly  specified.  It  is 
not  enough  to  direct  him  to  be  carried  to  prison  generally, 
R.  V.  Smith,  Str.  934.  The  commitment  ought  in  the  first 
instance  to  be  to  the  proper  prison,  which  is,  ordinarily,  the 
county  gaol  or  district  bridewell ;  as  the  prisoner  can  after- 
wards only  be  removed  by  habeas  corpus,  or  other  legal 
writ,  21,  22  Geo.  3,  c.  11,  s.  8.  The  Prisons*  act,  7 
Geo.  4,  c.  74,  «.  92,  empowers  the  lord  lieutenant  to  select  a 
bridewell  in  eacVi  diVmoiL  ol  e^oi^  cqmtiN.^  Vci  Ixelo^ad^  to  be 
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called  the  district  bridewell ;  and  enacts  that  all  prisoners  com-  NOTi::. 
mitted  within  »uch  district,  either  for  trial  at,  or  under  seo- 
tfence  passed  by,  the  court  of  quarter  se^bions,  sliall  be  kept  and 
ZAinain  in  sach  district  bridewell,  aud  shall  not  be  transmitted 
ta  the  county  gaol,  unless  some  order  to  that  effect  shall  be 
made  by  competent  authority.  If  the  mittimus  require  that 
the  perty  shall  be  confined  in  a  certain  prison,  it  would  be  a 
fiilse  imprisonment  to  confine  him  in  any  other,  Swinstead 
T.  LyddaU  1  Salk.  408. 

The  gaoler,  upon  sight  of  the  mittimus,  is  bound  to  receive 
the  prisoner,  4  Edw.  3,  c.  10,  ante  480;  Brandling  v. 
KesUi  1  T,  R.  60.  If  he  refuse,  he  is  punishable  by  the  jus- 
tices of  gaol  delivery ;  and,  in  such  case,  the  constable  ought 
to  bring  the  party  again  before  the  justice,  in  order  that  he 
may  be  committed  to  some  other  prison  or  place  of  safe  cus- 
tody until  the  next  gaol  delivery,  Dalt,  J,  c.  170.  The 
gaoler  is  protected  from  responsibility,  if  he  should  receive,  by 
miitake  of  the  constable,  a  person  whom  it  was  not  intended 
to  confine,  Sir  T,  Jones,  214;  Gahan  v.  Maingay,  Jr» 
T,  22.  74 ;  although  a  contrary  doctrine  seems  in  one  case  to 
have  been  held,  Aaron  v.  Alexander,  3  Camph,  36. 

The  mittimus  must  contain  the  cause  of  commitment, 
Com,  Dig.  Imprisonment  H.  6 ;  and  briefly,  and  with  conve- 
nient certainty,  set  forth  the  nature  of  the  offence  charged, 
2  Hawk.  c.  16,  s.  16.  But  it  need  not  be  stated,  although  it 
is  safe  to  do  so,  that  the  charge  was  made  on  oath,  R.  v. 
WilkeSf  2  Wils.  1 58 ;  for,  perhaps,  the  committal  was  upon 
the  magistrate's  view,  1  Lea,  C.  C,  167 ;  and  a  commitment 
by  a  secretary  of  state  for  high  treason,  may  be  made  without 
oath,  R.  V.  Windham,  Str,  2.  The  statement  of  the  offence 
need  not  be  made  with  all  the  accuracy  of  an  indictment,  R, 
y.  Remnant,  5  T.  R,  170;  or  of  a  commitment  in  execution, 
jR.  V.  Govarlay,  1  B.  ^  Cr.  669.  The  information,  evidence, 
or  grounds  of  the  charge  need  not  be  set  forth,  R.  v.  Wilkes, 
2  Wils.  158;  nor,  if  for  felony,  need  it  state  that  the  act  was 
^one  feloniously ;  but  so  much  ought  to  be  stated,  that  it  may 
sufficiently  appear  to  the  court  of  King's  Bench,  whether  the 
offence  amounts  to  felony,  R,  v.  Jvdd,  2  T.  R.  255.  Aud 
if  the  facts  warrant  a  commitment  for  felony,  the  mittimus 
ought  not  to  be  for  suspicion  of  felony,  1  Lea.  C.  C.  98.  A  war- 
rant  stating  the  commitment  to  be  fur  treason,  R,  v.  fFtW- 
ham,  Str.  2,  Vaugh.  142  ;  or  for  treasonable  practices,  i?.  v. 
Despard,  7  T.  R.  736;  or  on  suspicion  of  high  treason,  without 
setting  forth  any  particular  accusation,  or  ground  of  the  sus- 
picion, is  good,  2  Hawk,  c,  16,  s.  17.  But  it  is  not  »uifirient 
to  state  the  commitment  as  tor  felony  or  misdemeanor  gene- 
rally. The  peculiar  species  of  either,  ought  tu  be  set  forth 
for  the  information  of  f)ther  justices,  or  of  the  king's  bench,  in 
ditcussiog  the  propriety  of  admitting  the  queatiuii  ot  bdiUu^wt., 


lOKMS. 

(1) 
i)athora 
witness. 

Affinoation 
of  a  Quaker 
or  Moravian 
ivitncbs. 


(-2 

Atfinnatinn 
of  a  Scpara- 
ri-l  Witness. 


Of  the  Committal  and  JBaiL  [p.  ii: 

and  of  the  prnolcr  in  making  out  a  calendar  of  the  prisonen 
for  trial,  2  Hale,  12*2.  A  commitment  « to  answer  to  all  such 
things  as  shall  be  objected  against  him"  is  illegal,  2  JnU,  591. 
The  oifenco  ou^^ht  to  be  stated  precisely,  and  not  in  the  dit- 
junctive,  JR,\\  Eccrtd,  CuU.2iy.  Where  the  offence  has  ben 
created  by  statute,  it  should  ho.  described  in  the  mittimus  as  near- 
ly as  possible  in  the  words  of  the  statute,  R.  y.  Judd,  2  T.  E. 
255  j  li.  V.  Remnant,  5  T,  R.  1G9.  It  is  sufficient  to  state 
the  offence  charged  to  be  for  "smuggling,"  Com,  Dig,  "Impri- 
sonment" II.  7  ;  "  f<)r  felony,  for  the  death  of  J.  S,"  or,  "for 
burglaiy,  in  breaking  the  house  of  J.  S.,"  2  Hale,  122;  or, 
"  for  being  the  author  and  publisher  of  a  most  infamous  and 
seditious  libel,"  without  setting  forth  the  libel,  i?.  v,  Witttts, 
2  TFiTs.  151  ;  or,  "for  insulting  justices  of  the  peace  in  the 
execution  of  their  office,"  without  specifying  what  the  partyi 
said  or  did,  Anon,  2  Barnard.  155  ;  but  see  2  Hawkm  c.  16, 
s,  16.  It  seems  that  a  commitment,  omitting  the  cause  for 
which  the  party  is  to  be  imprisoned,  does  not  make  it  abso- 
lutely void,  su  Hs  to  subject  the  gaoler  or  officer  to  an  action 
for  false  imprisonment,  or  excuse  him  for  an  escape ;  for  he 


may  plead  as  an  excuse,  that  the  imprisonment  w«s.|pr  felony, 
1  Hale,  584.  ^t  '."v  ^;^>. 


You  shall  true  answers  make  to  all  such  questions  as  shall 
be  demanded  of  you,  so  help  you  God. 

I,  A.  B.,  being  one  of  the  people  called  Quakers,  [or,  of 
the  united  brethren  called  Moravians,]  do  solemnly,  sincerely, 
and  truly  declare  and  ailirm,  that  I  shall  true  answer  make 

m 

to  all  such   questions  as   shall  be  demanded  of  me  on  this 
inquiry. 

I,  A.  B.  do,  in  the  presence  of  Almighty  God,  solemnly, 
sincerely,  and  truly  affirm  and  declare,  that  I  am  a  member  of 
the  religious  sect  called  Separatists,  and  that  the  taking  of  any 
oath  is  contrary  to  my  religious  belief,  as  well  as  essentially 
opposed  to  the  tenets  of  that  sect ;  and  I  do  also,  in  the  same 
solemn  n)anner  affirm  and  declare,  that  I  shall  true  answer 
make  to  all  such  questions  as  shall  be  demanded  of  me  on  this 
inquiry. 


(4)  (loimty  of  S. 

Ksvamination  ^q  ^^j^^ 

vi'  l^'itncs^c:i. 


The  examination  of  the  undermentioned 
witnesses,  C.  1-).  and  E.  F.,  taken  on  oath, 
[and   G.  H.  taken  on  solemn  affirmation,] 
this  day  of  &c.,  before  me,  J.  P.,  one  [or  us,  J.  P.  and 

R.  S.,  two]  of  his  majesty's  justices  of  the  peace  for  the- 
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coaaty  aforesaid,  in  the  presence  and  hearing  of  A.   6.,     FORMS, 
charffed  this  day  before  me  [or  us],  with  &c.(a), 

The  deponent  C*  D.,  of  &c.(&),  [grocer,]  saith  as  follows : — 
[1  saw,  &c.(c).] 

Taken  before  me  [or  us],  the  day  and  year  above  men- 
tioned. And  the  said  C.  D.  hath  acknowledged  himself 
bound  to  our  lord  the  king,  in  the  sum  of  £  ,  duly  to 

prosecute  the  said  A.  6.  for  the  said  offence  at  the  next  as- 
rises,  [or  general  quarter  sessions  of  the  peace],  to  be  held  in 
ftnd  for  [the  division  of  ]  the  said  county.  And  the  said 
£i.  F.  and  G.  H.  have  acknowledged  themselves  respectively 
bound  in  the  sum  of  £  ,  then  and  there  to  give  evidence 
affainst  the  said  A.  B.  touching  the  said  offence. 

J.  P. 
[R.  S.] 

County  of  S.    ^      The  examination  of  A.  B.,  of  &c.,  taken         (5) 
to  wit.         >  this  day  of  &c.,  before  me  J.  P.,  one  of*Se"^"*" 

I    )  [or  us  J.  P.  and  R.  S.,  two]  of  his  majesty's  cused. 

jnstices  of  the  peace  in  and  for  the  county  aforesaid.  The 
said  A.  B.  being  charged  before  me  [or  us],  on  the  oath  of 
C.  D.,  of  &C.,  with  having  &c.,  and  the  witnesses  against  the 
said  A.  B.  having  been  examined  in  his  presence,  the  said 
A.  B.  is  asked  what  he  hath  to  say  in  his  own  behalf;  where- 
upon the  said  A.  B.  saith  as  follows:  [I  went  &c.]  Taken 
before  me  [or  us],  the  day  and  year  aforesaid. 

J.  P 
[R.  S.] 

County  of  S.  "y      Whereas    A.   B.    of  &c.   stands  charged  a      ^^     e 
to  wit.        >  with  &c,  you  are  hereby  required  to  be  and  a*i!itii^^  ^ 
3  appear  before  me,  J.  P.,  one  of  his  majesty's'^- 
justices  of  the  peace  for  the  said  county,  at  &c.,  in  the  said 
county,  on  &c.,  at  the  hour  of         in  the  noon,  to  give 

evidence  touching  the  premises.     Given  under  my  hand  and   , 
seal  this        day  of  183    . 

J.  P.  {Seal) 


^        To   I 

Cn.  O.,  1 


County  of  S.    ^        To   L.   M,,  police  constable ;    and  to         (7) 
to  wit.         P  N.    O.,   keeper  of  the   [common  gaol],  at  Commitment 

in  the  said  county.     These  are  to  e^mJSaSoD. 


(a)  Describe  the  office  here  and  in  the  other  forms  'ta  in  the  warrant  of 
commitment,  post, 

(fi)  Here  itacte  the  name  of  the  townland,  parish,  and  barony ;  or,  if  in  a 
town,  the  name  of  the  town  and  street  therein,  in  which  the  person  resides. 
Sef  £7  Qeo,S,c, 66, m.£, 3,  ante 482. 

(e)  State  the  purport  of  the  d^osition  at  nearly  as  posiibte  In  Uw^'svot^o^ 
tbewttnest. 


r,{)2 

FORMS. 
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[r.n. 


command  you  the  said  constable,  iu  his  majesty'!  namfi  ftrttl 
with  to  deliver  into  the  custody  of  the  said  keeper,  tbeM 
of  A.  H.,  charged  this  day  before  me,  J.  P^  one  of  InW 
jesty's  justices  of  the  peace,  on  the  oath  of  C.  D.,  with  Ac 
And  wlicrens  the  attendance  of  other  material  and  neoMf  I 
witnesses  against  the  said  A.  B.,  is  expected  on  the  iqfi 
next ;  you,  the  said  keeper,  are  hereby  reqaiRdij 
receive  the  said  A.  B.  into  your  custody,  until  the  ^\ 
of  inst.,  when  you  are  hereby  required  to  bring  tki 

»aid  A.  B.  before  me,  at  ,  in  the  said  comtjitl 

before  such  otlicr  justice  of  the  peace  as  shall  be  then  indthfli' 
present,  to  be  further  dealt  with  according  to  law.  Giw 
under  my  hand  and  seal  the        day  of  183    . 

J.  P. 


Form  cif  A 
r(v<iKni»iu't' 


••'iQtlition  t'* 


County  of  S.    f      Be  it  remembered  that  on  the         dijrf 
to  wit.         >         in  the      year  of  the  reign  of  &G.,  U ' 

)  of  &c.  [yeoman,]  personally  came  before  i 

J.  P.,  one  of  his  majesty's  justices  of  the  peace  in  and  for  ail 
county  of  S.,  and  acknowledged  himself  to  owe  to  our  flii 
lord  the  king,  the  sum  of  £  sterling,  to  be  made  td 
levied  of  his  goods  and  chattels,  lands  and  tenemental  toAi 
use  of  our  said  lord  the  king,  his  heirs  and  successors,  if  h 
the  said  A.  B.  shall  fail  in  the  condition  underwritten. 

J.  P. 

The  condition  of  the  above  written  recognizance  is  sucbithil 
whereas  one  A.  B.,  late  of  &c.,  [labourer,]  was  this  day  bron^ 
before  the  above-named  justice,  and  was  by  the  above-namei 
C.  D.  charged  with  [larceny  of  the  goods  of  him  the  aid 
C.  D.]  If,  therefore,  he  the  said  A.  B.  shall  and  do  at  tke 
next  assizes  to  be  held  in  and  for  the  said  county,  [or,  at  ths 
next  general  sessions  of  the  peace,  to  be  held  in  and  for  the 
division  of  the  said  county,]  prefer,  or  cause  to  be  pi^ 
ferred,  one  bill  of  indictment  for  the  said  offence  against  the 
said  A.  B.,  aud  shall  then  also  give  evidence  there  concemmg 
the  same,  as  well  to  the  jurors  that  shall  inquire  thereof,  is 
aUo  to  them  that  shall  pass  upon  the  trial  of  the  said  A.  B>i 
that  then  the  said  recognizance  to  be  void,  or  else  to  stand  in 
full  force. 


.10 


The  condition  of  the  above  written  recognizance  is  such, 
tfondition  to  that  if  the  above  boundcn  £.  F.  shall  personally  appear  at 
ffivccvi  ence.  ^^^  ^descrilte  the  court  as  in  the  preceding  form],  and  then  and 
there  give  full  and  true  evidence  u]ion  a  bill  of  indictmenty  to 
he  exhibited  to  the  grand  jury  against  A.  B.,  late  of  &e. 
[labourer,]  for  &c. ;  and  in  case  the  said  bill  be  fouad  m  tme 
jiill,  then  if  the  said  £.  F.  shall  then  and  there  give  evidenoi 
to  the  jurors  that  «hai\  ^^%  on  VNi«  \.t\»!l  q£  \Sm  laid  A.  B.» 
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.^ftjpan.  the  said  bill  of  indictmeDt,  and  not  depart  thence  with-     FORMS. 
"^imt  leave  of  the  court,  then  this  recognizance  to  be  void,  or 
j«1m  to  remain  in  full  force. 

^CSoanty  of  S.    ")      Be  it  remembered  that  on  &c.,  A.  B.        (il) 
~       to  wit         [  of  &c.,  T.  U.  of  &c.,  and  V.  W.  of  &c.  ^3;^""" 
*■  3  came  before  us,  J.  P.  and  R.  S.,  two  of  his 

;  majesty's  justices  of  the  peace  in  and  for  the  said  county  of 
8*9  and  severally  acknowledged  themselves  to  owe  to  our  said 
^  lord  the  king,  that  is  to  say,  the  said  A.  B.  [£40],  and  the 
■aid  T.  U.  and  V.  W.  [£20]  each,  to  be  respectively  levied 
of  their  lands  and  tenements,  goods  and  chattels,  if  the  said 
A.  B.(a)  shall  make  default  in  the  performance  of  the  condi- 
tion underwritten. 

J.  P. 
xl.  S. 

The  condition  of  this  recognizance  is  such,  that  if  the  (iS) 
above  bound  A.  B.  shall  personally  appear  before  his  ma-  S*"^bo°"  **' 
jesty's  justices  of  the  peace,  at  the  next  general  sessions  of  the 
peace,  to  be  held  in  and  for  the  division  of  the  said  county, 
[or,  before  his  majesty's  justices  of  general  gaol  delivery  at 
the  next  assizes,  to  be  held  in  and  for  the  said  county,]  then 
and  there  to  answer  to  our  said  sovereign  lord  the  king,  for 
and  concerning  [the  larceny  of  certain  goods,  the  property  of 
C.  D.  of  &c.,]  and  to  do  and  receive  what  shall,  by  the  court, 
be  then  and  there  enjoined  him,  and  shall  not  depart  the 
court  without  license,  then  the  above  written  recognizance 
shall  be  void. 

County  of  S.    ^      To  L.  M.  police  constable,  in  and  for  the        (13) 
to  wit.         >  said  county,  and  to  the  keeper  of  the  com-  ^,"25^"**"' 

'  3  n^oD  gaol,  [or  district  bridewell,]  at  N.  in  custody. 

the  said  county.  These  are  to  command  you  the  said  con- 
stable, in  his  majesty's  name,  forthwith  to  convey  and  deliver 
into  the  custody  of  the  said  keeper  of  the  said  common  gaol, 
[or  district  bridewell,]  the  body  of  A.  B.(&),  charged  this  day 
before  me,  J.  P.,  one  of  his  majesty's  justices  of  the  peace,  in 
and  for  the  said  county,  for  that  he,  on  &c.,  [committed  a  vio- 
lent assault  on  one  C  I)(c)]     And  you  the  said  keeper,  are 


(a)  If  the  principal  should  be  an  infant  or  married  woman,  omit  all  men- 
tion of  her  until  this  place;  and  say,  **  if  A.  Bl,  wife  of  B.  B.,  of  &c.  }*^ 
[or,  if  A.  B.  of  &C.,  an  infant,  under  the  age  of  twenty.one  years,]  and 
afterwards,  in  the  condition,  say,  *<  the  said  A.  B." 

(b)  It  should  cont^n  the  name  and  surname  of  the  party  if  known.  If  not 
known,  then  it  may  be  sufficient  to  describe  the  person  by  his  age,  stature, 
Gonqplezion,  colour  of  his  hair  and  the  like ;  and  to  add,  that  he  te&Mi»\A 
tell  his  nam^  1  Hale,  577. 

{£^J  Am  to  the  mode  of  stating  the  charge,  see  anie  499. 
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FORMS,  hereby  rc(}uire(l  to  receive  the  said  A.  B.  into  yonr  caito^ 
ill  the  said  common  gaol,  [or  district  bridewelli]  and  ba 
there  sately  keep(<i),  until  he  shall  be  discfaargfed  by  daeooDni 
uf  la\v(  6). '    (viven  under  my  hand  and  8ea](c),  at  in  tb 

said  countv,  this        day  of  183     {d).  \ 

J.  P.    (Sed)  1 

I 

,..-<*     ^     County  of  S.    -)      J.    P.    and   R.  S.    eaquires,   two  of  to 

^^.'.^rullt  of  ^    '    .  r         •     »   »     •     *•  r  ai_  "       -«       '* 

dvi.fraiuv.  to  Wit.        V  majesty's  justices  of  the  peace  for  tae  m 

— *-«- 3  county,  to  the  keeper  of  [his  majesty*!^ 

at  in  the  said  county.     Forasmuch  as  A.  B.  lata  ii 

&c.,  [labourer],  hath  before  us  found  sufficient  sureties  forb 
appearance  at  the  next  assizes  [or  general  aeaaioni  of  the  |NM 
lo  be  hell]  in  the  division]  of  the  said  county,  toannff 

cniicernin^  the  [felonious  taking,  &c.}  describe  the  qfitf 
ahortli/,  as  in  the  warrant  or  recognizance]^  with  whick  k 
stands  charged,  we  command  you  that  if  the  raid  A.& 
remain  in  your  gaol  for  no  other  than  the  said  canse»  that  pk 
deliver  him  theuce,  and  suflFer  him  to  go  at  large.  OnM 
under  our  hands  and  seals,  at  ,  in  the  said  coantyi  Al 

day  of  183     . 

J.  P. 
R.S.(f) 


(fi;  Thew  words  arc  inserted  by  way  of  admoniUon  to  the  officer,  tofri 
])im  in  mind  of  hi»  duty,  and  the  puniiihment  which  he  must  undeigo  ia  M 
of  an  cxcapc,  Ji.  v.  Wyndham,  Str.  2. 

(Z»  Tlic  committal  must  hare  an  apt  conclusion.  Thus,  if  it  be  fit  • 
crime  punishable  by  indictment,  it  is  pioper  to  say,  **  till  he  be  thenoedd 
vcred  by  law,"  or,  •*  by  order  of  law,"  or,  **  by  due  ooune  of  k»," « 
words  to  that  effect,  2  Jnst.  52 ;  2  Hale,  133 ;  CartA.  291 ;  Meakt  Oa 
Jif.  n.  SOj. 

(r)  Every  warri-.nt  of  commitment  must  be  in  writing,  and  under  ttelM 
and  ica\  of  tlic  justice,  2  Inst.  52.  Without  this,  the  commitment  Is  oalai 
ful,  the  gaoler  ii<  liable  to  a  false  imprisonment,  and  the  wilful  escspeby  tt 
gaoler,  or  bn>ai*h  of  prison  by  the  prisoner  malces  no  felony.  But  tUsHB 
not  be  intcnik-d  of  a  commitment  in  a  court  of  record,  as  Uie  King's  Bod 
gaol  delivery,  ur  si'fisions  of  the  i>eace ;  for  there,  the  record  Itself,  or  then 
morial  therodi",  which  may  at  any  time  be  entered  ot  record,  are  •  sufflda 
warrant,  witliout  any  warrant  under  seal,  1  Hale^  583. 

^(/;  The  time  and  place  of  making  should  also  be  stated,  9  Tltmit  A  I 
s.li.    A  mistake  in  the  date  might  be  fatal.  Ex  parte  3^Gee,  MaM  %i 

((f)  In  thocntes  of  misdemeanor,  this  may  be  issued  bj  one  iUBtte,aB 

the  turm  may  tliiM)  be  altered  accordingly. 


CHAPTER  III. 

OF   THE    HABEAS    CORPUS. 

44  Geo,  B,  c.  102(a),  s,  1.     That  from  and  after  the  pass-  Any  judge 
ing  of  this  act,  it  shall  be  lawful  for  anyjudge  of  his  majesty's  "*?-*^*j!j 
<Knirts  of  KiDg*B  Bench  or  Common  Fleas  of  England  and  beas  corpus' 
Ireland  respectively,  or  any  baron  of  his  majesty's  court  off^test^con. 
Exchequer  of  the  degree  of  the  coif  in  England,  or  any  baron  p^^ners  be5 
of  his  majesty's  court  of  Exchequer  in  Ireland,  or  any  justice  ^o^  &  coui^ 
of  oyer  and  terminer  or  gaol  delivery,  being  such  judge  or     '^°'^* 
baron  as  aforesaid,  at  his  discretion,  to  award  a  writ  or  writs 
of  habeas  corpus,  for  bringing  any  prisoner  or  prisoners,  de- 
tained in  any  gaol  or  prison,  before  any  of  the  said  courts,  or 
any  sitting  of  nisi  prius,  or  before  any  other  court  of  record  in 
the  said  parts  of  the  said  united  kingdom,  to  be  there  exa- 
mined as  a  witness  or  witnesses,  and  to  testify  the  truth 
before  such  courts,  or  any  grand,  petit,  or  other  jury,  in  any 
cause  or  causes,  matter  or  matters,  civil  or  criminal,  whatso- 
ever, which  now  are,  or  hereafter  shall  be  depending  or  to 
be  inquired  into  or  determined  in  any  of  the  said  courts. 

21,22  Geo.  3,  c.  \\(h\  8,  1.  Whereas,  as  the  law  now 
stands,  great  delays  may  be  used  by  sheriffs,  gaolers,  and 
other  officers  to  whose  custody  any  of  the  king's  subjects  may 
be  committed  for  criminal  or  supposed  criminal  matters,  in 
making  return  of  writs  of  habeas  corpus,  to  them  directed,  by 
standing  out  an  alias  and  pluries  habeas  corpus  and  sometimes 
more,  and  by  other  slnfts  to  avoid  their  yielding  obedience  to 
such  writs,  contrary  to  their  duty  and  the  known  laws  of  the 
land,  whereby  many  of  the  king's  sultjects  may  be  long  de- 
tained in  prison  in  surh  cases  where  by  law  they  are  bailable, 
to  their  great  charges  and  vexation;  for  the  prevention 
whereof,  and  the  more  speedy  relief  of  all  persons  in  prison, 
for  any  such  criminal  or  supposed  criminal  matters,  be  it  &c.,  a  sheriff  or 
that  whenever  any  person  or  persons  shall  bring  any  habeas  gaoler,  being 
corpus,  directed  to  any  sheriff  or  sheriffs,  gaoler,  minister,  or  J^J^JJ^^^r- 

pu8  fur  iHy 

id)  Entitled  **  An  Act  for  the  more  t^ffectual  adnUnittration  qf  justice  hi 
those  parts  of  the  United  Kingdom  qf  Great  Britain  and  Jrelandt  called  Eng. 
land  and  Ireland^  by  the  issuing  qf  writs  of  habeas  corpus  ad  testificandum 
in  certain  cases." 

(b)  Entitled  "  An  Act  for  the  better  securing  the  liberty  of  the  sulffectt*'  and 
commonly  called  the  habbas  corpus  act. 
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0.11. 


SI  A  flS  o.  fl^  his  or  their  appearance  in  the  court  of  King's  Beach,  ihe  teni 
following,  or  at  the  next  assizes,  sessions,  or  general  gaol  dafi- 
very  of  and  for  such  county,  city,  or  place,  where  the  conuni^ 
ment  was,  or  where  the  offence  was  committed,  or  in  such  otiMr 
court  where  the  said  offence  is  properly  cognizable,  as  the  i 
shall  require,  and  then  shall  certify  the  said  writ  with  the  r^ 
turn  thereof,  and  the  said  recognizance  or  recognizances,  into 
the  said  court  where  such  appearance  is  to  be  made,  unlea 
it  shall  appear  unto  the  said  lord  chancellor,  or  lord  keeper, 
justice  or  justices,  baron  or  barons,  that  the  party  so  coifr 
mitted  is  detained  upon  a  legal  process,  order,  or  warrant,  oit 
of  some  court  that  hath  jurisdiction  of  criminal  matters,  orfaf 
some  warrant  signed  and  sealed  with  the  hand  and  seal  of  aiij 
of  the  said  justices  or  barons,  or  some  justice  or  justices  of  thi 
peace,  for  such  matters  or  offences,  for  wliich,  by  law,  the  pri- 
soner is  not  bailable. 

3.  Provided  always,  and  be  it  &c,  that  if  any  person  shsU 
have  wilfully  neglected,  by  the  space  of  two  whole  terms  aft« 
his  imprisonment,  to  pray  a  habeas  corpus  for  his  enlazgemaDt, 
such  person  so  wilfully  neglecting  shall  not  have  any  babm 
corpus  to  be  granted  in  vacation  time  in  pursuance  of  tUi 
act. 

4.  [Officers{d)  refusing  to  make  the  returns  ctfbresaidf  or  to 
bring  up  the  bodies  of  prisoners  in  due  timet  or  to  deliver  witkm 
six  months  [qu,  hours  9]  after  demand,  a  true  copy  of  the  war- 
rant  of  commitment  and  detainer,  shall,  for  the  first  offm 

forfeit  £100,    and  for  the  second  £200,   and  be   inct 
tated,] 

5.  [If  any  person  shall  again  imprison  for  the  same  offeaet 
a  party  enlarged  by  habeas  corpus,  save  by  lawful  process  if 
the  court,  he  shall  forfeit  £500.] 

6.  Provided  always,  and  be  it  further  &c.,  that  if  any  per- 
son or  persons  shall  be  committed  for  high  treason  or  feloDT 
plainly  and  specitdly  expressed  in  the  warrant  of  commitment, 

havingiM-ayed  and  upon  his  prayer  or  petition  in  open  court(i>),  the  first 
""  --  """  week  of  the  term,  or  first  day  of  the  sessions  of  oyer  and  ter- 
miner or  general  gaol  delivery,  to  be  brought  to  his  trial,  shall 
not  be  indicted  some  time  in  the  next  term,  sessions  of  oyer 
and  terminer  or  general  gaol  delivery  after  such  conimitmeat, 
it  shall   and   may  be  lawful   to  and  for  the  judges   of  tha 


After  two 
terms,  pri- 
soner not 
to  have  hob. 
Corp.  In 
vacation. 


T'risDiier 
committed 
for  treason 
or  felony, 


(in  flrst  week 
in  term,  or 
first  day  of 
assizcR,  to  be 
brought  to 
trial,  the 
court  may. 


(a)  A  constable  is  an  officer  within  the  meaning  of  this  section,  and  obliged 
to  give  a  copy  of  tlie  warrant  of  commitmet.t,  Hudson  v.  Ash^  St»-.  107. 

(6)  The  prayer  may  be  made  either  by  the  prisoner  in  person,  or  by  bit 
counsel  or  attorney.  None  are  entitled  to  make  tticir  prayer  under  this  act, 
but  such  as  are  committed  by  a  warrant  of  a  justice  ot  peace  or  itccretary  of 
state,  and  nut  those  committed  by  rule  of  court,  for  that  is  not  vrithm  the 
meaning  of  the  act  which  speaks  of  a  commitment  by  warrant.  Bac,  Air. 
Hob.  Corp.  B.  4. 
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:>wurd8  the  iame(a}.     And  if  any  person  or  per8ons(6)  shall  SI  &  ss  G.  5, 
^  or  stand  committed  or  detained  as  aforesaid  for  any  crime,       ^^^' 
,2lBlaM  for  felony  or  treason  plainly  expressed  in  the  warrant    ^"^^"^"^^ 
t-tf  commitment,  in  the  vacation  time  and  out  of  term,  it  shall  Sippiy^a 
ifmd.  may  be  lawful  to  and  for  the  person  or  persons  so  com-  judge,  who 
(^■itted  or  detained  (other  than  persons  convict  or  in  execu^  ^beu'cor.* 
Afam  by  legal  process),  or  any  one  in  his  or  their  behalf,  to  pus,  and  the 
^qnpeal  or  complain  to  the  lord  chancellor,  or  lord  keeper,  or  SroSeht  up"* 
«ny  one  of  his  majesty's  justices  either  of  the  one  bench  or  shall  be 
itha  other,  or  the  barons  of  the  Exchequer ;  and  the  said  lord  discharaed 
■lAancellor,  lord  keeper,  justices,  or  barons,  or  any  of  them,  8ec£ity5 
«|ioii  view  of  the  copy  or  copies  of  the  warrant  or  warrants  ot 
OOfiimitment  and  detainer,  or  otherwise  upon  oath  made  that 
•ttch  copy  or  copies  were  denied  to  be  given  by  such  person  or 
jponons  in  whose  custody  the  prisoner  or  prisoners  is  or  are 
detained,  are  hereby  authorized  and  required,  upon  request 
made  in  writing  by  such  person  or  persons,  or  any  one  on  his, 
her,  or  their  behalf,  attested  and  subscribed  by  two  witnesses 
-who  were  present  at  the  delivery  of  the  same,  to  award  and 
ffraiit  an  habeas  corpus,  under  the  seal  of  such  court,  whereof 
he  shall  then  be  one  of  the  judges,  to  be  directed  to  the  officer 
or    officers^  in  whose  custody  the    party  so  committed  or 
dotained  shall  be,  returnable  immediately  before  the  said  lord 
chancellor,  or  lord  keeper,  or  such  justice,  baron,  or  any  other 
justice  or  baron  of  any  of  the  said  courts,  and  upon  service 
ihweof  asuforesaid,  the  officer  or  officers,  his  or  their  under- 
ofllfar  or  under-officers,  under-keeper  or  under-keepers,  or 
deputy,  in  whose  custody  the  party  is  so  committed  or  de- 
tained, shall,  within   the  times   respectively  before  limited, 
bring  such  prisoner  or  prisoners  before  the  said  lord  chancellor, 
or  lord  keeper,  or  such  justices,  barons,  or  one  of  them,  before 
whom  the  said  writ  is  made  returnable ;  and  in  case  of  his 
abeeace,  before  any  other  of  them,  with  the  return  of  such 
writ,  and  the  true  causes  of  the  commitment  and  detainer;  and 
thereupon^  within  two  days  after  the  party  shall  be  brought 
before  them,  the  said  lord  chancellor,  or  lord  keeper,  or  such 
justice  or  baron,  before  whom  the  prisoner  shall  be  brought  as 
aforesaid,  shall  discharge  the  said  prisoner  from  his  imprison- 
ment, taking  his  or  their  recognizance,  with  one  or  more  surety 
or  sureties  in  any  sum  according  to  their  discretions,  having  re- 
gard to  the  quality  of  the  prisoner  and  nature  of  the  ofifence,  for 


(a)  Unless  the  writ  be  so  signed,  a  party  cannot  be  punished  for  disobeying 
it.  Ret  r.  Boddam,  Cowp.  672. 

{b)  The  writ  of  habeas  corpus  is  said  to  be  the  privilege  of  the  British  sub- 
ject only,  \Ch.  BL  Com.  1S2,  n.  At  all  events,  it  wiU  not  be  granted  to 
bring  iq»  an  alien  enemy,  who  is  a  prisoner  of  war,  Anon,  2  Bl.  1324 ;  nor  an 
alien  neutral,  who  has  been  forced  to  serve  on  board  an  enemy's  shl^  txvd 
beta  taken  in  that  utuation,  Rc»  v.  Schievert  2  Burr.  105, 
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^!l&  230.3,  and  forfeitures  in  this  act  before  mentioned(a)»  both  fortki 
^^"*  firet  and  second  offence  respectively,  to  be  recovered  in  mu* 
^^^''^'^    ner  aforesaid,  by  the  party  grieved. 

9.  [Prisoners  may  move  for  habeas  corpus  in  the  courts  tf 

Oiancery  and  Exchequer^  as  well  as  in  the  king's  JBenck  mi 

Common  Pleas,   And  any  of  the  judges  of  those  courts^  impi^ 

perly  refusing  the  writ  in  vacation,  shall  forfeit  tothepsrti 

grimed  .£500(6).] 

No  kab.  eorp.      11.  A  nd  to  the  intent,  no  person  may  avoid  hit  trial  at  lk 

fbrwi?^ooun-  ^^izes  or  general  gaol  delivery,  by  procuring  his  removal bfr 

ty  after  pro. '  fore  the  assizes,  at  such  times  as  he  cannot  be  brought  btA 

ci<imaUon  of   ^o  receive  his  trial  there ;  be  it  &c.,  that  after  the  assizes  p» 

^  "^      '     claimed  by  that  county  where  the  prisoner  is  detained,  no  paw 

son  shall  be  removed  from  the  common  gaol  upon. any  habaM 

corpus  granted  in  pursuance  of  this  act,  but  upon  any  sock 

habeas  corpus  shall  be  brought  before  the  judge  of  anifeii 

open  court,  who  is  thereupon  to  do  what  to  justice  ■hall 

appertain. 

but  may,  after      12.  Provided  nevertheless,  that  after  the  assizes  areende^ 

arises  ended,  ^ny  person  or  persons  detained  may  have  his  or  her  habeM 

corpus,  according   to   the   direction   and  intention  of  tbii 

act. 

15.  And  because  many  times,  persons  charged  with  psUg 
treason,  felony,  or  murder,  or  as  accessories  thereunto,  sif 
committed  upon  suspicion  only,  whereupon  they  are  baUdl^ 
or  not,  according  as  the  circumstances  making  out  that  snqi- 
don  are  more  or  less  weighty,  which  are  best  known  to  dii 
justices  of  the  peace  who  committed  the  persons,  and  have  till 
examination  before  them,  or  to  other  justices  of  the  peace  of 

Persons  com.  the  county ;  therefore,  be  it  &&,  that  where  any  person  shall 

mittedfor       appear  to  be  committed  by  any  judge  or  justice  of  the  peaces 

ing  ^cessory  and  charged  as  accessory  before  the  fact  to  any  petty  treasost 

thereto,  not    felony,  or  murder,  or  upon  suspicion  thereof,  or  with  suspi- 

dCT«5te  art.    cion  oi petty  treason,  felony,  or  murder,  which  petty  treasoni, 

felony,  or  murder,  shall  be  plainly  and  specially  expressed  in 

the  warrant  of  commitment,  that  such  person  shall  not  be  r^ 

moved  or  bailed  by  virtue  of  this  act,  or  in  any  other  manner 

than  they  might  have  been  before  the  making  of  this  act. 

16.  [  The  chief  governor  and  privy  council  may,  by  procla- 
mation under  the  great  seal,  suspend  this  act  during  an  actual 
invasion  or  rebellion  here  or  in  Gfreat  Britain,  And  during 
the  suspension  no  person  charged  with  being  concerned  therds. 


(a)  Viz.  for  the  first  ofibnce  £100;  for  the  second,  £200,  and  incapacity 
of  holding  his  office. 

{b)  This  section  is  confined  to  the  case  of  a  single  judge  aciing  in  vacatSoo; 
ami  docs  not  apply  to  the  King's  Bench,  which  exercises  Us  discretion  as  to 
the  propriety  of  allowing  the  vrrlt,  in  each  particular  case,  2  Hawk.  c.  15, 
J.  £4. 
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art  of  King's  Bench,  and  justices  of  oyer  and  terminer  or  S1&2SG.3, 
ttoral  gaol  delivery,  and  they  are  hereby  required,  upon       ^^^J, 
Vtion  to  them  made  in  open  court  the  last  day  of  term,  ses-    ^"^'v*^^ 
BB8»  or  gaol  delivery,  either  by  the  prisoner,  or  any  one  in  his  term^o?^.**'^ 
lUif,  to  set  at  libei-ty  the  prisoner  upon  bail(a),  unless  it  sizes,  enlarge 
ipean  to  the  judges  or  justices  upon  oath  made(fr),  that  the  j^  ^r^ess 
litaessesCc)  for  the  king  could  not  be  produced  the  same  affidavit  that 
toOy  sessions,  or  general  g^aol  delivery ;  and  if  any  person  or  crown  wit- 
■nons  committed  as  aforesaid,  upon  his  prayer  or  petition  in  nor  be  pro. 
pen  court,  the  first  week  of  the  term,  or  the  first  day  of  the  duced,  and  if 
arions  of  oyer  and  terminer  and  general  gaol  delivery,  to  be  [J,^ these-  '" 
ronght  to  his  trial,  shall  not  be  indicted  and  tried  the  second  cond  term  or 
nrin,  sessions  of  oyer  and  terminer  or  general  gaol  delivery,  JJaU^  dls- 
fter  his  commitment,  or  upon  his  trial  shall  be  acquitted,  he  charged. 
lall  be  discharged  from  his  imprisonment. 

7*  Provided  always,  that  nothing  in  this  act  shall  extend  Nothing 
t  discharge  out  of  prison  any  person  charged  in  debt  or  other  JhSe^**"" 
sfcion,  or  with  process  in  any  civil  cause ;  but  that  after  he  sons  arrested 
lall  be  discharged  of  his  imprisonment  for  such  his  criminal  ^°  civil  pro- 
Bence,  he  shall  be  kept  in  custody,  according  to  the  law,  for 
ich  other  suit. 

8.  Provided  always,  and  be  it  &c.,  that  if  any  person  or  ^'^*  com- 
BTflons,  subjects  of  this  realm,  shall  be  committed  to  any  pri-  ^minai"  ^^ 
Miy  or  in  custody  of  any  officer  or  officers  whatsoever,  for  any  charge,  shall 
riminal  or  supposed  criminal  matter,  the  said  person  shall  not  ^y^'^ve 
e  removed  from  the  said  prison  and  custody,  into  the  cus-  by  hab*.corp. 
>dy  of  any  other  officer  or  officers,  unless  it  be  by  habeas  JL?*^®'  *^** 
orpus  or  some  other  legal  writ ;  or  where  the  prisoner  b 
elivered  to  the  constable  or  other  inferior  officer,  to  carry 
ach  prisoner  to  some  common  gaol ;  or  where  any  person  is 
Bnt  by  order  of  any  judge  of  assize,  or  justice  of  the  peace, 
y  any  common  workhouse  or  house  of  correction ;  or  where 
he  prisoner  is  removed  from  one  prison  or  place  to  another 
nthin  the  same  county,  in  order  to  his  or  her  trial  or  dis- 
harge  in  due  course  of  law;  or  in  case  of  sudden  fire,  or  infec- 
ion,  or  other  necessity;  and  if  any  person  or  persons  shall, 
fter  such  commitment  aforesaid,  make  out  and  sign  or  coun- 
ersign  any  warrant  or  warrants  for  such  removal  aforesaid, 
ontrary  to  this  act,  as  well  he  that  makes,  or  signs,  or  coun- 
ersigns  such  warrant  or  warrants,  as  the  officer  or  officers 
bat  obey  or  execute  the  same,  shall  suffer  and  incur  the  pains 


(a)  But  jusUces  of  gaol  delivery  have  no  power  to  bail  a  prisoner  in  custody 
ere  for  treason  committed  abroad,  Rex  v.  Piatt,  1  Lea,  C,  C.  157. 

(S)  It  is  not  necessary,  although  it  is  the  ordinary  practice,  that  an  qffl, 
garit  should  be  made.  An  oath  viva  wee  has  been  received.  Rex  v.  Lord 
}elameref  Comb,  6. 

(c)  TbeiUnea  of  one  witneae  it  sufficient  to  sustain  th^ae«»&»&»  Oonnnib.^. 
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•.  3,c.l(N).  court  of  which  the  said  justice  or  baron  shall  be  ij 
^.-^■^  baron,  at  a  day  certaiu  in  the  next  term  ;  andtlui 
shall  and  may  proceed  thereupon,  and  award  procsa 
t(>nipt  in  case  of  disobedience  thereto,  in  like  msiiiMi 
disobedience  to  any  uTit  originally  awarded  by  the  ■ 
Proviiled  aUi>,  that  if  »uch  writ  shall  be  awaidedbj' 
of  Kin(;':»  Bench,  or  the  court  of  Common  Pleas,  oi 
Exi'berpier  in  the  j>aid  countries  respectively(a),  «i 
mentioned  crmrt  shall  hare  like  power  to  award  i 
as  the  respective  courts  of  King-'s  Bench  and  Coob 
in  each  of  the  said  countries  now  have  in  term,  hn 
that,  in  tite  judi^ment  of  the  court,  obedience  then 
be  conveniently  paid  during  such  term,  the  same 
may,  at  the  discretion  of  the  said  court,  be  made  lab 
a  day  certain  in  the  then  next  vacation,  before  aaj 
baron  of  the  du^'ree  of  the  coif,  or,  if  in  Ireland,  \ 
justice  or  baron  of  the  same  court,  who  shall  and 
ceed  thereupon  in  such  manner  as  by  this  act  is  din 
cerning  writs  issuing  in,  and  made  returnable  d 
vacation. 


I. 


40TE.  An  habeas  corpus  is  a  writ  for  bringing  the  boi 

who  is  imprisoned,  before  the  court,  with  the  can 

iJ'ilnkT'  detention,    Com,  D'uj.  Hub.  Corp.  A.      There  ai 

r  corjius.    species  of  this  writ :  as  the  habeas  corpus  ad  respa* 

ad  Hatisfaciendum  ;  ad  deliberandum  et  recipiendum . 

endum  et  recipiendum,  or  cum  causa  ;  ad  test\ficanc 

ad  subjiciendum.     The  first  two  are  confined  altO] 

civil  matters,  ISar,  Abr,  Ilab.  Corp,  A.  Sf  C,  and 

F/.  c.  ad    therefore,  be  further  noticed  here.     The  writ  ad  deH 

bcraruium  gt  recipiendum  lies  to  remove  a  prisoner  to  take  his  ti 

rctpnen.     ^^^^^^y  where  the  offence  wjis  committed.  JBaCmA 

Corp,  A,     Thus,  a  person  in  England  who  has  con 

criminal  offence  in  Barbadoes,  has  been  sent  there  b 

corpus  to  take  his  trial,    Warner's  Case^  3  Keh.  I 

568.     The  court  of  King's  Bench  will  grant  a  habe 

to  take  the  body  of  a  confined  debtor  before  a  magii 

be  examined  from  time  to  time  respecting  a  charge  < 

or  misdemeanor,    Ez  parte  Griffiths,  5  S,  jf  Aid, 

habeas  corpus  will  be  granted  by  the  court  of  Exd 

remove  a  prisoner  who  is  in  custody  under  an  atl 

from  that  court,  in  order  that  he  may  take  his  trial 

indictment  in  another  county.  Re  Wetton^  1  O.  jr  J 

Justices  of  gaol  delivery  may  send  prisoners,  by  habea 

to  the  siieriff  of  another  county,  and  a  precept  to  tl 


(,a^  'VV&.'EAi^BuivaD&'Vn&iBA. 
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if  tbat  other  county  to  receive  them,  namely,  for  a  felony  NOTE, 
cmmitted  in  that  county,  though  that  county  be  out  of  the 
ircoit  of  the  justice  that  sends  them,  2  JTo/e,  37.  If  any 
mbeas  corpus  come  to  a  gaoler  to  remove  his  prisoner,  he 
faall  certify  also  the  cause  for  which  he  stood  there  com* 
Bitted ;  and  the  gaoler,  to  whose  custody  he  may  be  trans- 
nitted,  shall  apprize  the  court  of  the  offence  for  which  he 
iras  confined  in  the  first  gaol,  that  he  may  be  remanded  there, 
C  there  be  cause,  KeL  4. 

The  writ  of  habeas  corpus  ad  faciendum  et  recipiendum,  or  of  H.  a 
Man  causa,  will  be  issued  in  favour  of  bail  to  the  action,  of  a  '^^'^  causa. 
pcnon  in  custody  on  a  criminal  charge,  in  order  that  he  may 
b«  rendered  in  their  discharge,  Peter,  VergerCs  Bail,  2  Str, 
1217.  But  it  is  too  late  to  apply  for  the  writ,  when  the  pri- 
soner is  actuaUy  on  board  for  transportation,  Fowler  v. 
\Dwnn,  4  Burr.  2084.  The  prisoner  having  been  brought  up, 
^ftod  the  exoneretur  entered  on  the  bail  piece,  it  is  usual  to  re- 
mand him  to  his  former  custody,  after  a  momentary  commit- 
ment to  the  marshal.  Bond  v.  Isaac,  1  Burr,  339. 

Habeas  corpus  ad  testificandum  lies  to  remove  a  prisoner  to  Of  H.  c. 
give  evidence.  Com.  Dig.  Hab.  Corp.  *  I.  But  this  writ  '^'''•^'*''' 
will  not  be  granted,  when  the  application  for  it  appears  to  be 
R  mere  contrivance,  as  where  A,  being  convicted  of  bribery 
on  the  evidence  of  B,  afterwards  indicted  him  for  perjury  in 
that  very  case ;  the  court  refused  to  allow  A  to  be  removed 
to  give  evidence  on  the  trial,  while  a  prisoner  in  execution, 
A  v.  Burbage,  3  Burr,  1440.      Neither  will  the   writ  be 

S anted  to  bring  up  a  prisoner  of  war,  Furlg  v.  Newnham, 
ougl  419,  nor  to  bring  up  a  sailor  serving  on  board  a  man 
of  war,  who  is  not  detained  there  as  a  prisoner,  unlee^  there 
be  an  affidavit  that  he  had  been  served  with  process,  and  was 
willing  to  attend,  R.  v.  Roddam,  Cowp,  672,  nor  to  bring 
^vip  a  party  confined  in  a  county  gaol,  to  give  his  vote  for  a 
member  of  parliament.  Ex  parte  Jones,  2  Nev.  ^  Man,  36. 
But  it  will  be  granted  to  bring  up  a  person  in  custody,  to  give 
evidence  before  an  election  committee  of  the  house  of  com- 
mons.  In  re  Price,  4  East,  587.     Even,  as  it  should  seem, 
though  the  charge  upon  which  the  prisoner  is  confined  be  a 
felony.   In  re  PUgrim,  3  AdoL  §•  Eii  485.     But  in  such  a 
case  the  court  directed  notice  to  be  served  on  the  attorney 
general,  the  committing  magistrate,  the  constable  who  ar- 
rested liim,  and  all  persons  (if  any)  having  civil  detainers.   So 
also,  the  writ  has  been  granted  by  the  Exchequer,  to  enable 
ttie  party  on  being  brought  up,  to  defend  himself  in  person 
Hgninst  a  revenue  prosecution,    Att.  Gen.  v.  Cleave,  2Dowl. 
Pr.  C.  668. 

The  habeas  corpus  ad  subjiciendum^  is  a  high  prerogative  Of  H.  C.  ad 
writ,  which  the  king  may  issue  to  any  place,  in  order  that  he  ««*i««eiubiwv 
may  be  informed  (as  he  has  a  right)  of  the  slate  audi  cQii^>X<()\x 


4  Of  the  Habeas  Cmj^,  [ 

^OTE.  of  every  priioner,  and  of  the  reasons  for  which  he  ia  coi 
It  is  also,  in  regard  to  the  suliject,  deemed  his  writ  of 
that  is,  such  a  one  as  he  is  entitled  to,  ex  debiiojuM 
is  in  nature  o\  a  writ  of  error  to  examine  the  l^FsIitJ 
commitment,  Bac.  Abr,  Habeas  Corpus,  A,  Maay 
and  perversions  of  justice  having*  occurred,  to  the  grasti 
sion  ot'  the  subject,  the  above  act  of  the  21  ^  22  < 
c.  II,  was  (Mssed.  It  is  known  as  the  habeas  co&n 
and  tins  l>cen  appropriately  called,  the  second  magna  A 
our  liberties,  4  Bl.  Com,  438.  As  the  law  now 
whenever  a  person  is  restrained  of  his  liberty  by  beii 
lined  in  a  common  gaol,  or  by  a  private  person,  he  ma; 
for  a  writ  of  habeas  corpus,  to  have  his  body  and  n 
moved  to  some  superior  jurisdiction,  which  has  antlu 
examine  the  legality  of  such  commitment,  S<ie.  Abr, 
Corpus^  A, 
jwaiidhy  Applications  for  this  writ  are  usually  made  in  ten 
loin  prant.  ^^  ^^^^  ^.^^^^  ^f  1^1^^^.^  Bench,  and  in  vacation,  to  1 

chancellor,  or  some  of  the  twelve  judges.      These  appl 

in  vacation  must,  according  to  the  statute,  be  made  in ' 

signed  by  the  party  and  attested  by  two  wttnesses;    T 

ar-companicd  by  a  copy  of  the  warrant  of  commitmen 

an  afliilavit  that  such  copy  has  been  demanded  of  thi 

and  refused ;  and,  unless  founded  on  an  apparent  defec 

commitment,  are  supported  by  an  affidavit  of  those  ft 

circumstances  upon  which  the  prisoner   relios.    Id.  ti 

C/i.  C.  L,  124.     An  affidavit  made  by  the  prisoner  al 

been  deemed  insufficient  to  ground  a  motion  ;   it  oc 

seems,  to  be  supported  by  other  evidence,    1   CA.  C, . 

If  a  copy  of  the  warrant  have  been  refused,  the  coi 

issue  an  habeas  corpus,  almost  as  of  course,  being  w: 

that  case  to  presume  every  thing  against  the  legalit] 

commitment,  Hohhouse's  Case,  S  B.  Sf  Aid.  423.      If 

plication  be  made  to  a  judge  in  vacation,  it  is  his  duty 

by  inspection  of  the  documents  laid  before  him,  that  t\ 

has  brought  himself  fully  within  the  act,   and  if  it 

appear  from  them,  either  that  the  detainer  was  for  t« 

felony  plainly  expressed  in  the  warrant,   or   that  it 

execution,  or  under  legal  process,  he  would   be  just 

refusing  the  writ;  but  in  all  other  cases  it  would  se 

he  has  no  discretion,  but  mu-t  grant  it,  Id.  ibid. 

J""  ji^J;^  It   will  not  be  granted  to  bring  up  a   person  coi 

•tiistMi.  bv  either  house   of  parliament,  for  such    comraitme; 

always  in  execution,     JR.   v.  Flower,  8    T.   B.  314 

ffett  V.  Ahhot,    14  Easty   1;    Earl  of  Shafleshury'i 

1   Mod.    144 ;    R.   V.   Patij,  2  Ld.  Baym.   1 105. 

will  it  be  issued  to  bring  up  a  party  under  sentence  of 

sonment  for  a  misdemeanor,  in  order  that  he  may  she' 

in  person  against  a  criminal  information,  Ex  parti 
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i  J3m  j(*  Aid,  679,  n.,  nor,  if  the  court  see  that  hj  granting  it     NOTE. 
lo  relief  can  be  had,  bnt  that  the  party  must  ultimately  lie 
wnanded,    R.  v.  Hothouse,  S  B.  ^  Aid  420,  2  CA.  B.  207. 
Vhm  writ  will  be  granted  to  a  husband  against  a  party  who  has 
•daced  his  wife,  and  lives  in  adultery  with  her,  B.  v.  Win- 
mHf  5  T,  B.  89 ;  and  to  a  nephew  and  adopted  son  to  bring  up^ 
iihe  body  of  a  very  old  and  intirm  person  unlawfully  detained 
jy  a  third  party,    Lessee  Blackwood  v.  Ghregg,  Hayes,  282. 
Sfoy  it  will  be  granted  to  remove  a  child  from  the  custody  of 
its  mother,  although  there  is  no  suggestion  that  the  child  is 
■objected  to  any  improper  confinement  or  restraint,  nothing 
being  shewn  to  prove  that  the  custodv  of  the  father  is  impro- 
per.   Ex  parU  M'Clellany  1  Dowl  Pr,  Ca,  81.     It  will  be 
granted  against  a  doctor  of  physic  who  confines  a  person  under 
{iretence  of  curing  him  of  madness,   Bac,  Abr.  Hah,  Corp. 
B,  6.   But  where  an  apprentice  of  the  age  of  eighteen,  volun- 
teiily  entered  into  the  sea  service,  a  habeas  corpus  was  re- 
vised to  his  master  to  bring  him  up,  B.  v.  Beynolds,  6  T,  B, 
497 ;  Ex  parte  Lansdown,  5  East,  38.     B.ut  the  apprentice 
bimself,  if  impressed,  may  have  the  \iTit,    B.  v.  Edwards,  7 
71  JR.  745.     The  writ  will  not  be  granted  lo  bring  up  an 
apprentice  to  be  discharged,  his  personal  liberty  not  being 
restrained.  Anon,  1  Ch.  B,  654,  n.     A  man  impressed  under 
a  press  act,  who  is  not  in  custody,  cannot  bring  habeas  corpus; 
but  the  court  may  grant  a  rule  to  shew  cause  why  he  should 
not  be  discharged.  B.  v.  Kessd,  1  i?urr,  637.    The  writ  will 
not  be  granted  to  a  prisoner  of  war,  the  subject  of  a  neutral 
power,  taken  in  the  enemy's  service,  into  which  he  was  forced 
"Virhen  taken  prisoner  in  an  English  ship,    i2.  v.  Schiever,  2 
J3urr,  765.     A  was  charged  with  felony  before  three  magis- 
trates, who,  upon  hearing*  the  evidence  offered,  bailed  him  ; 
but  afterwards,  upon  hearing  additional  evidence,  committed 
him  ;  A  was  held  not  to  be  entitled  to  a  habeas  corpus  for  his 
discharge.  Ex  parte  Alien,  S  Nev,  Sf  M.  35.     If  the  writ  be 
granted  on  the  ground  of  an  illegal  commitment  by  the  ma- 
gistrate, it  will  not  be  made  a  part  of  the  rule,  that  no  action 
shall  be  brought  against  the  magistrate,  Ex  parte  Hill,  S  C.6f 
P.  225. 

An  habeas  corpus  must  be  directed  to  the  person  in  whose  How  direct- 
custody  the  party  is,  whether  he  be  an  officer  of  justice  or  a  ^* 
private  person,   Godh,  44;  and  it  must  not  be  directed  in  the 
disjunctive ;  as  to  the  sheriff  or  gaoler,  i2.  v.  Fowler,  1  SaJJt, 
350. 

The  person  to  whom  it  is  directed  having  been  served  with  Of  the  re- 
the  writ,  it  is  his  duty  to  give  iubtant  obedience  to  it,  by  ^""*' 
making  the  proper  return  on  the  back  of  it,  Bac.  Abr,  Hah, 
Corp,  B.  without  waiting  for  au  alias  or  pluries  writ,  B.  v. 
Winton,  5  T,  B,  89 ;  and  by  bringinir  up  his  prisou^T  viccoi^- 
ing  to  its  exigency.     But  this  latter  duty  is  d\s\»eTi««d  wv\\v^  \l 
the  prisoner  be  con&Ded  on  a  charge  of  felony  ot  Xt^vaou 


'"•  offence,  T.SlhV?"''  "'^  eoawti^?""- »  in  ^^ 
.-A  return  thatT?  ."'®  *ntenc«^^  n'^^'cnlarn;!!]??" 

connDir  nf  .L  "'^  '""e  prison'.  "»«  writ  a^  '■«* 
^  '"«■  of  the  writ  d«&lj  '  C08tody..."7  "f^^nABrin 
52?^'  uyan  order  „f  "®'?»<'wit  was  /'.  "^  tbat  «i  Z? 


.  '^  ""«  officer  «f  '^''  detife"'** «». 

«ent  return    1   "'"««  to  mat.  -  '"  «*** 

::!'""'r8e  to  o„  '>  '«ned  a«ai„!?"v  "P^  and  f^"  «» iiwS. 
'■o'  Sieta^lrfr'"'  ^  ^^"f^  tie  fSi**  ■«**■ 
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Salk»  349;  but  the  trnth  of  the  return  can  never,  in  criminal  NOTE, 
cases,  be  controverted  upon  the  discussion,  neither  can  the 
defendant  suggest  any  matter  repugnant  to  it ;  but  he  may 
suggest  matter  which  will  avoid  its  effect,  2  Hawk,  c.  1 1 3 ; 
JBac,  Ahr*  Hah,  Corp.  i?.  11.  Before  the  return  is  filed,  it 
nay  be  amended  in  matters  of  form,  or  by  introducing  an 
averment  of  a  matter  of  fact,  Bac,  Ahr.  Hah*  Corp.  B,  12. 
But  no  amendment  can  be  made  after  it  is  filed,  R»  v.  Mount' 
norrisy  Ir,  T,  R.  460. 

A  habeas  corpus  being  issued  by  a  judge  in  vacation,  To  whom  it 
returnable  immediatS  before  himself  at  chambers,  may  be  re-  Jy{,°^  ^^' 
turned  into  the  court  of  King's  Bench,  if  the  term  have 
commenced,  R,  v.  Shebhearet  1  Burr,  460;  or  if,  upon  a  writ 
BO  returnable,  the  party  be  brought  before  the  single  judge, 
he  may  adjourn  the  return,  and  direct  him  to  be  brought  into 
court  in  term  time,  R.  v.  Clarke^  1  Burr,  606. 

The  party  being  brought  up,  the  next  consideration  is,  Of  proceed, 
whether  he  shall  be  bailed,  remanded,  or  absolutely  dis-  J^Sra!  '**^ 
charged.  The  depositions  upon  which  the  commitment  is 
founded,  are  generally  ordered  to  be  returned,  that  the  court, 
by  exHmining  them,  may  be  aware  of  the  amount  of  the 
offence,  although  it  may  not  be  fully  or  correctly  stated  in  the 
warrant  of  commitment,  R.  v.  Stewart,  Batty  139.  For  if 
the  court,  notwithstanding  the  intormality  of  that  instrument, 
be  able  to  discover  that  there  is  a  corpus  delicti  which  con- 
stitutes a  felony,  they  will  not  bail  the  prisoner  as  of  right, 
Ijut  may  perhaps  remand  him,  R.  v.  Marks,  3  East  157. 
Where  pei-sons  were  cnntined  without  warrant,  on  a  charge  of 
sniiifffifliner  and  suspicion  of  murder,  and  it  appeared  to  the 
court  on  the  return  of  the  habeas  corpus,  that  they  might  be 
guilty  of  the  cimes  charged,  they  were  committed  to  the 
marshal,  in  order  that  they  miirht  be  taken  before  a  magistrate 
for  examination,  and  to  be  further  dealt  with  acconling  to 
law.  Ex  parte  Krans^  I  B.  Sf  C.  25^.  If  it  be  uncertain,  both 
from  the  dnpor^itions  and  commitment,  whetlier  a  tn'ason  or 
felony  has  been  committed  by  the  prisoner,  but  that,  at  all 
events,  he  has  lieen  guilty  of  a  threat  misdemeanor,  the  court 
will  require  ample  sureties,  Burn,  J.  Hah.  Corp.  II.  The 
King's  Bench  may  remand  the  prisoner  to  the  same  gaol,  and 
order  him  to  be  brought  up  from  time  to  time  until  they  have 
determined  to  disrharjre  or  order  him  to  be  detained  in  prison, 
Anon,  1  Ventr,  330 ;  or  he  may  be  bailed  to  appear  de  die  in 
diem,  until  the  matter  of  the  i-ctnrn  he  determined,  R,  v.  Da^ 
visoH,  1  Ld  Rat/m.  603.  If  the  cotirt  asrertaiii  that  there  has 
lieeii  no  prett-nee  'or  imputing  crime  to  the  prison<?r,  he  will  he 
discharged,  BuskeWs  Casv,  Vaugh,  156.  So  ii  *o,  if  tie  has 
been  a  loui^  time  in  custody,  e.  g.  two  years,  and  no  attempt 
made,  or  undi-rtakinir  given  by  the  attornev  '.'epMral  to  hrirur 
on  the  trial,  R.  v.  Fitzgerald  I  WiL<i.  254  ;  R.  v.  Bell,  Andr, 
64.     But  if  the  return  »hew  a  sufficient  cause,  vW^u^Vv '\\.  W 
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false,  or  if,  independent  of  the  return,  the  court  can  aioalim 
a  Buflicient  caui»e,  he  will  be  either  bailed  or  remanded,  l^ 
t'ordint;  to  the  strength  and  lerioiuness  of  the  charge,  Ok 
Dig.  Hah.  Corp.  F.  If  the  prisoner  have  been  comimttii 
by  the  coroner  for  manslaughter,  the  court  will  read  the  en* 
ilence  given  on  the  inquett,  and  upon  the  return  of  the  vriii 
will  use  its  discretion  as  to  bailinp^  the  prisoner.  Bat  tb 
would  not  be  done  after  the  finding  of  an  indictment  bri 
frrand  jury,  because  the  evidence  given  before  that  tribunuit 
tiecret,  R.  v.  Dalton,  2  Str.  911. 

If  the  court  decide  that  the  prisoner  shall  be  remanded,  it 
may  either  be  to  the  marshaliea,  R.  v.  SkMteare,  1  An. 
460,  or  to  the  prison  firom  whence  he  came.   Sir  JR.  AftaA 
Case,  Ventr,  340 ;  but  not  to  the  custody  of  a  king's  me— i 
ger,  although  brought  up  by  him,  R.  v.  ShMeare.     If  hek 
bailed,  after  a  removal  by  habeas  corpus,  the  number  of  m^ 
lies  always  required  is  four,  /2.  v.Daftoii,  2  Str,  91 1,  whoeilff 
into  recognizances,  together  with  their  principal,  in  the  and 
way,  that  he  shall  appear  and  take  his  triaL    Where  the  defifr 
ilant  is  in  depressed  circumstances,  the  court  will  permit  Ub 
to  have  the  recognizances  entered  into  before  a  magistrate  of 
the  county,  named  in  the  rule,  R.  v.  Massey^  6  M.  ff  S.  lOBb 
If  he  is  to  be  discharged,  the  court,  in  most  cases,  leaves  hhn  it 
liberty  to  go  v^here  he  pleases,  seein<;  that  he  is  under  no  illcgri 
restraint ;  but,  in  the  case  of  a  youni(  lady,  the  court  ordenJ 
the  tipstaff  to  wait  upon  her  home  to  her  guardians,  JR.v.  CM- 
HOHy  1  Str.  444.     A  boy  of  ttnrteen,   being  brought  up  bf 
hftbeas  corpus,  sued  out  by  his  father,  to  have  him  deliveni 
from  his  aunt,  the  court  le't  him  to  go  where  he  pleased,  ui 
would   not  summarily  determine  the  rii^ht  of  guardianships 
R.  v.  Smith,  2  Str.  982,   Ridtjio.  C.  T.  Hardw.  149;  and 
see  R.  V.  Delavalf  :)  Burr.  1434.     If  a  sane  person,  confined 
by  her  husband  in  a  madhouse,  is  brought  up,  and  intends  to 
demand  the  peace,  but  has  not  articles   prepared,  the  cosrt 
will  permit  her  to  go  with  a  friend,  he  undertaking  to  pn>- 
(luce  her,  R.  v.  Turlington,  2  Burr.  1114. 
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CHAPTER  IV. 

OF   THE    LIMIT ATIOir   OF  FBOSBCUTI0N8* 

2  Geo,  1,  c.  20(a),  s.  1.  Whereas,  no  time  is  limitted  by  the 
law  for  prosecutions  for  words,  whereby  great  inconveniences 
may  happen,  and  the  person  accused  may  be  disabled  to  make 
saeh  defence  as  he  might  have  made,  it  he  had  been  prose- 
ciited  and  tryed  for  the  same  in  a  short  time  after  the  crime 
committed :  for  remedy  whereof,  be  it  enacted  &c.,  that  no  Ko  proiecu< 
person  or  persons  shall  be  prosecuted  for  any  words  that  shall  be  ^°J^'  i 
spoken,  after  the  twenty- fourth  day  of  June,  (1716),  by  in-  information 
dictment  or  information  in  any  courts  of  law  or  justice,  unless  ^|'g^^  "* 
information  of  speaking  such  words  be  given  upon  oath  before 
one  or  more  justice  or  justices  of  the  peace,  of  the  county, 
city,  or  town,  where  such  words  shall  be  spoken,  within  one 
calendar  month,  or  before  one  of  the  judges  of  his  majesty's 
court  of  chief  place,  within  two  calendar  months  after  the 
-words  are  spoken. 

2.  That  upon  such  information,  if  the  case  shall  require  it,  Whereupon 
the  lord  chief  justice,  or  other  judge  of  the  King's  Bench,  or  a  warrant 
such  justice  or  justices  of  the  peace,  shall  issue  his  or  their  2aid  defen! 
warrant  or  warrants  for  apprehending  and  bringing  the  per-  dant  shall  be 
sons  so  accused  before  him  or  them,  or  some  other  of  his  apj|^  Jjj^t 
majesty's  justices  of  the  peace  of  the  county,  city,  or  town,  aa^zei  or 
where  such  words  shall  be  so  spoken  ;  and  the  lord  chief  jus-  •*"»<>"■• 
tice  or  judges  of  the  King's  Bench,  or  such  justice  or  justices 

of  the  peace,  before  whom  such  offender  shall  be  brought, 
shall  oblige  him,  her,  or  them,  to  appear  the  next  term, 
assizes,  or  sessions,  which  shall  be  held  for  the  county,  city, 
or  town,  where  such  words  shall  be  spoken,  in  order  to  his, 
her,  or  their  tryal. 

3.  That  all  actions,  suits,  bills,  indictments,  or  inforroa-  Prosecutions 
tions,  which,  after  the  first  day  of  July,  (1716),  shall  be  had,  on  penal  sta. 
brought,  sued,  or  exhibited,  for  any  forfeiture  upon  any  sta-  th^orfdture 
tute  penal,  made  or  to  be  made,  whereby  the  forfeiture  is  or  is  to  the  king 
shall  be  limitted  to  the  king,  his  heirs  or  successors  only,  shall  °^[^^^^ 
be  had,  brouifht,  sued,  or  exhibited  within  two  years  next  after  offence, 
after  the  offence  committed,  or  to  be  committed  against  such 

act  penal,  and  not  after  two  years ;  and  that  all  actions,  suits. 


(a)  Entitled  **  An  Act  to  limit  the  time  for  criminal  prosecutions  for  words 
tpoken.'* 
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bills,  or  informntioos,  which,  after  tlie  said  first  day  of  Jdj. 
shall  be  had,  brought,  sued,  or  commenced,  for  any  forfeitvif 
upon  any  penal  statute  made  or  to  be  made,  the  benefit  mI 
suit  whereof  is  or  shall  be  by  the  said  statute  limitted  to  tk 
kinjr,  his  heirs  or  successors,  and  to  any  other  which  shall  p* 
secute  in  that  behalf,  shall  be  had,  brought,  sued,  or  ro» 
menced  by  any  person  that  may  lawfully  pursue  for  the  sot 
as  aforesaid,  within  one  year  next  after  the  offence  committed 
or  to  lie  committed  against  the  said  statute  ;  and  in  defsolti' 
such  pursuit,  that  then  the  same  shall  be  had,  sued,  exhiUlii 
or  brought  for  the  king's  majesty,  his  heirs  or  succenoiii  t 
any  time  within  two  years  after  that  year  ended  :  and  if  My 
action,  suit,  bill,  indictment,  or  information,  for  any  oftai 
against  any  penal  statute  made  or  to  be  made,  shall  It 
lirouffht  after  the  time  in  that  behalf  before  limitted,  tirt 
then  the  same  shall  be  void  and  of  no  effect ;  any  actorii^ 
tutc  mude  to  the  rontrary  notwithstHnding. 

4.  Provided  always,  that  where  any  action,  infonoatiHb 
indictment,  or  other  suit,  is  or  shall  he  limitted  by  any  ititill 
penal  to  be  had,  sued,  commenced,  or  brought,  within  diartB 
time  than  is  afore  rehearsed,  that  in  every  such  case,  tk 
action,  information,  indictment,  or  other  suit,  shall  be  1»w^ 
within  the  time  limitted  by  such  statute. 


NOTE. 


There  is  no  general  statute  of  limitation  in  criminal 
Offenders  therefore,  may  be  prosecuted  at  any  time  duiiif 
their  lives,  unless  some  period  has  been  fixed'  by  a  statDtf 
applying  to  the  particular  crime,    I    Ch,    C.   Z.   160.    Tbe 
court  of  King'ri  Bench  however,  has  laid  down  certain  rula 
of  practice  for  its  guidance  in  granting  rules  for  criminal  inlfv- 
mations.     No  criminal  information  can  he  moved  for  io  ihc 
latit  four  days  of  term,    R,  M,  T.   17  Geo.  3,    \  H.k  Brt. 
36,  It.  unless  the  matter  complained  of  has  occurred  in  tkat 
term,  R.  v.  Clendenning,  1  H.^  Bro,  36.    Criminal  informa- 
tions against  magistrates,  R.  v.  Harries,  \3  En  fit,  i270;  /?.  T. 
Bishop,  o  B.  ^  Aid,  612,  and  public  officers,   /?.  v.  Hartk^, 
4  B,  if  Adol.  869,  n.  must  be  moved  for,  at  furthest  in  tke 
second  term  after  the  offence  is  alleged  to  lutve  lieen  con- 
mitted,  there  being  no  intervening  assizes.     In   the  case  of 
private  persons,  the  only  vHriation  which  this  rule  has  i»- 
n?ive«l,  is,  tluil  where  the  offi-nce  complained  of  isi  n  liUjl.  ti^ 
p(>norl  of  its  roniing  tu  the  applicaiiiN  knowledge  18  that  frfidl 
which  tlie  time  is  to  be  touiite'i,    R,  v.  J„Uie    4  B  Sr  Advl 
867. 


CHAPTER  V. 

OF   THE    VENUE    OF   CRIMINAL  PROSECUTIONS. 

6  Geo,  4,  c.  51(a),  «.  2.     That  from  and  after  the  passing  In  all  infor- 
of  this  act,  in  every  action,  whether  the  same  be  transitory  or  {^JJJU^JSJ 
local,  which  shall  be  prosecuted  or  depending  in  any  of  his  removed  into 
majesty's  courts  of  record  in  Dublin,  and  in  every  indictment  ^-  ^^^ 
removed  into  his  majesty's  court  of  King's  Bench  in  Dublin  change  the 
by  writ  of  certiorari,  and  in  every  information  filed  by  his  yenu«»*fitbe 
majesty's  attorney  or  solicitor  general  in  Ireland,  or  by  leave  of  of  a  ^  &c. 
the  court  of  King's  Bench  in  Ireland,  and  in  all  cases  where  any  to  the  county 
person  or  persons  shall  plead  to,  or  traverse  any  of  the  facts  con-  **  "'**• 
tained  in  the  return  to  any  writ  of  mandamus  in  Ireland,  if  the 
▼enue  in  such  action,  indictment,  or  information,  be  laid  in  any 
county  of  a  city,  county  of  a  town,  or  town  corporate  within 
Ireland,  or  if  such  writ  of  mandamus  be  directed  to  any  person 
or  persons,  or  body  politic  or  corporate  in  Ireland ;  it  shaU  and 
may  be  lawful  for  the  court  in  which  such  action,  indictment, 
information,  or  other  proceeding  shall  be  depending,  at  the 
prayer  and  instance  of  any  prosecutor  or  plaintiff,  or  of  any 
defendant,  to  direct  the  issue  or  issues  joined  in  such  action, 
indictment,  information,  or  proceeding,  to  be  tried  by  a  jury 
of  the  county  next  adjoining  to  such  county  of  a  city,  county 
of  a  town,  or  town  corporate,  and  to  award  proper  writs  of 
venire  or  distringas  accordingly,  if  the  said  court  shall  think  fit 
and  proper  so  to  do. 

3.   That  it  shall  and  may  be  lawful  for  any  prosecutor  or  Offences 
prosecutors  to  prefer  his,  her,  or  their  bill  or  bills  of  indict-  ^S»in  coun- 
xnent,  for  any  ofi^ence  or  offences  committed,  or  charged  to  be  ties  of  cities 
committed  within  any  county  of  a  city,  county  of  a  town,  or  jJ,qui5S^^ 
town  corporate  in  Ireland,  to  the  jury  of  the  county  next  ad-  at  the  assizes 
joining  to  such  county  of  a  city,  county  of  a  town,  or  town  forthecounty 
corporate,  sworn  and  charged  to  inquire  for  the  king,  for  the 
body  of  such  adjoining  county,  at  any  sessions  of  oyer  and 
terminer,  or  general  gaol  delivery ;  and  that  every  such  bill 
of  indictment,  found  to  be  a  true  bill  by  such  jury,  shall  be 
valid  and  effectual  in  law,  as  if  the  same  had  been  found  to  be 
a  true  bill  by  any  jury  sworn  and  charged  to  inquire  for  the 


(a)  Entitled  **  An  Act  for  the  amendment  qf  the  laws  with  respect  to  spe. 
eial  Juries,  and  to  trials  in  eoumties  qf  cUies  and  towns,  and  towns  corporate 
M  Ireland.** 


adjoining 
ciiunty;  and 
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thereof. 
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6  o.  4,  c.  51.  king,  for  such  county  of  a  city,  county  of  a  tovm,  or  town  on- 

^'^''S''^^   porate. 
Indlctmenu        ^'  T^^^^  if  it  shall  appear  to  any  court  of  oyer  and  temi* 
Acfimnd  by   ner,  or  court  of  general  gaol  delivery  for  any  county  of  a  dtji 
may^teor.      county  of  a  town,  or  town  corporate   in  Ireland,  that  ai^ 
deredtobe     indictment  found  by  any  grand  jury  of  such  county  of  adtji 
oiScerof  ^*  county  of  a  town,  or  town  corporate,  or  any  inquisition  taka 
before  the  coroner  or  coroners  of  such  county  of  a  city,  cooitT 
of  a  town,  or  town  corporate,  or  other  franchise,  is  fit  iW 
proper  to  be  tried  by  a  jury  of  any  next  adjoining  county,  it 
shall  and  may  be  lawful  for  the  said  court  of  over  and  tem^ 
ner  or  general  gaol  delivery,  at  the  prayer  of  any  prosecutor  ■ 
defendant,   to  order  such  indictment  or  inquisition,  and  thi 
several  recognizances,  examinations,  and  depositions  relativsto 
such  iadictments  and  inquisitions,  to  be  filed  with  the  profV 
officer,  to  ))e  by  him  kept  among  the  records  of  the  court  of 
oyer  and  terminer  and  general  gaol  delivery  for  such  oat 
adjoiuinir  county,  and  to  cause  the  defendant  or  defendants  ii 
^uch  indictments  to  be  removed  by  writ  of  habeas  corpus  ti 
the  gaol  of  such  next  adjoining  county ;  which  writ  the  ni 
court  is  hereby  directed  and  authorized  to  issue^  if  such  detsi* 
dant  or  defendants  be  in  the  prison  of  auch  county  of  a  citfi 
county  of  a  town,  or  town  corporate ;  and  if  such  defendiit 
or  defendants  be  not  in  such  prison,  to  commit  such  defendiit 
or  defendants  to  the  gaol  of  such  next  adjoining  county,  vd 
to  cause  the  prosecutors  and  witnesses  against  such  defendut 
or  defendants  to  enter  into  a  recognizance  or  recognizances  U 
prosecute  and  give  evidence  against  such  defendant  or  defeB* 
dants,  at  the  sessions  of  oyer  and  terminer  and  general  gaol 
delivery  for  such  next  adjoining  county ;  and  the  same  pro* 
ceedinus  and  trial  shall  or  may  be  had,  and  the  same  judgment 
shall  or  may  be  given,  in  such  last-mentioned   court  of  oyer 
and  terminer  or  general  gaol  delivery,  as  would  and  might  be 
had  and  given  in  cases  o(  indictments  or  inquisitions  for  the 
like   offences  committed   within  such  next  adjoining   coun* 
ties. 

5.   And  whereas  it  may  be  fit  and  expedient,  that  in  cer- 
tain cases  the  punishment  should  be  inflicted  and  the  sentence 
put  in  execution  within  the  county  of  a  city,  county  of  a  towD, 
or  town  corporate,  within  which  the  oflFence  shall  have  been 
Sentence  may  committed  ;   be  it  therefore  enacted,  that  it  shall  and  may  be 

5!lu*®?"^    lawful  for  the  court,  before  which  any  conviction  shall  ha^e 
either  in  the       ,  ,  '  -,,  .  r  i^^i*        ,    .         j 

city  Ac.  or      taken  place,  in  pursuance  ot  the  provisions  ot  this  act,  to  order 

every  the  person  convicted  to  be  punished  according  to  Uw, 

either  within  the  county  where  such  conviction  shall  have 

taken  jilace,  or  within  the  county  of  a  city,  county  of  a  town, 

<ir  town  corporate,  wherein  such  offence  shall  have  been  cuni- 

iiiitteii  ;  and  in  cases  where  the   court  shall  order  such  con* 

Vict  to  he  \)uuvshed  within  such  county  of  a  city,  county  of « 


Andproaecu. 
ton  shall 
enter  into 
new  recog- 
nisance)*. 


such  adjoin- 
ing county. 
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a 

owDy  or  towD  corporate,  it  sbull  and  may  b«  lawful  for  the  6  G.  4,  c.  51. 

Lisoorty  after  passing  sentence  upon  every  or  any  such  convict,   v^'V"'^^ 

o  order  every  or  any  such  convict  to  be  delivered  into  the 
iJiqstody  of  the  sheriff  or  sheriffs,  gaoler,  or  other  proper  officer 
^gr  officers  of  such  county  of  a  city,  county  of  a  town,  or  town 
!!di>r|>orate  ;  and  the  sheriff  or  sheriffs,  or  gaoler,  or  other  pro- 
pter officer  or  officers  of  such  county  of  a  city,  county  of  a 
stowiiy  or  town  corporate  is  and  are  hereby  commanded  to  re- 
oaive  into  his  or  their  custody  every  such  convict  or  convicts, 
•Aod  to  execute  the  sentence  so  passed   upon  such  convict  or 
gSonvlcts  in  such  adjoining  county,  as  if  such  convict  or  con- 
rvicts  bad  been  tried,  and  had  received  such  sentence  in  such 
cottDt?  of  a  city,  county  of  a  town,  or  town  corporate. 
^6.    That  it  shall  and  may  be  lawful  for  any  of  the  judges  of  J"<^8"  «<"  K. 
Jhis  majesty's  court  of  King's  Bench  in  Ireland,  or  any  of  the  defendanu  to 
justices  of  oyer  and  terminer  or  general  gaol  delivery,  for  any  J«  "S?*?!?* 
■iich  next  adjoining  county  as  aforesaid,  upon  the  application  next  adjoin. 
of  any  such  prosecutor  or  prosecutors,  ten  days  next  before  ing  county. 
the  holding  of  any  sessions  of  oyer  and  terminer  or  general 
oraol  delivery  for  such  last-mentioned  county,  by  proper  writs 
of  habeas  corpus,  which  they  are  hereby  empowered  and  au- 
thorized to  issue,  to  cause  any  person  or  persons  who  may  be 
in  the  custody,  of  any  sheriff  or  sheriffs,  or  of  the  keepers  of 
any  gaol  or  prison  charged  with  any  offence  or  offences  com- 
niitted  within  any  county  of  a  city,  county  of  a  town,  or  town 
corporate,  to  be  removed  into  the  custody  of  the  sheriff  of 
0uch  next  adjoining  county,  in  order  that  such  person  or  (.»er- 
sons  may,  fo^  such  offence  or  offences  as  aforesaid,  be  tried  lu 
such  last-mentioned  county,  and,  by  order  under  the  hand  of  And  may 
any  one  of  the  said  judges  or  justices  of  oyer  and  terminer  new*torSurn 
and  general  gaol  delivery,  to  direct  the  coroner  or  coroners  of  inquisitions 
any  such  county  of  a  city,  county  of  a  town,  or  town  corpo-  ^^ 
xate,  or  other  franchise,  to  return  to  the  next  court  of  oyer  and 
terminer  or  general  gaol  delivery,  to  be  holden  for  such  next 
adjoining  county,  auy  inquisition,  examination,  or  depositiou        ;v  1 
taken,  touching  the  death  of  any  person  or  pertions  within  the 
limits  of  his  or  their  jurisdictions ;  and  that  whenever,  in  pur-  ^ri^  jQ^y 
suance  of  this  act,  any  bill  or  bills  of  indictment  shall  be  found  issue  process 
by  «uch  grand  jury  as  aforesaid,  against  any  person  or  persons,  j{^nX\g*^ 
for  any  offence  or  offences  committed,  or  charged  to  be  com-  offenders  in 
mitted  within  any  county  of  a  city,  county  of  a  town,  or  town  J^i^J^^ 
corporate,  it  shall  and  may  he  lawful  for  the  said  courts  of 
oyer  and  terminer  and  general  gaol  delivery,  to  issue  process 
for  apprehending  the  person  or  persons  against  whom  such 
bill  or  bilU  of  indictment   shall  he  found,  if  not  in  custody,- 
and  to  compel  the  attendance  ol  witnes>eb  upon  the  tria.  of 
sach  indictments,  in  like  manner  as  in  cases  ot   indictmenis 
found  in  any  such  court  of  oyer  and   terminer   ov  general 
gaol  delivery,  for  offences  committed  within  buv:Vi  vlvXyAvvvw^ 
countiies. 


riG.-i,c.5i. 
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7.  That  e?ery  recognizance  which,  aftar  the  panng  d 
act,  shall  be  entered  into,  for  the  prosecntioD  of  anrpaii 
persons  for  any  offence  or  offences  committed  or  aUegeil 
committed  within  any  county  of  a  city,  county  of  a  ton 
town  corpiirute  in  Ireland,  or  within  any  liberty  or  fim 
and  every  recognizance  for  the  appearance^  ai  wdl  of 
ne»so«  tu  (five  evidence  upon  any  UU  of  indictment  to  he 
t'erri'd,  or  any  inquisition  found  for  any  such  offence  or  of 
aM  Hturt'tiaid,  as  for  the  appearance  of  any  person  or  peno 
aiiHwer  our  lord  the  king  for  or  concerning  the  same^  ih 
torfeiled,  if  the  prosecutor  shall,  ten  days  previons  to  the 
ing  uf  the  next  court  of  oyer  and  terminer,  or  gaol  defifi 
the  next  adjoining  county,  give  notice  to  the  person  boi 
such  racf^nizance  to  give  evidence  upon  sucn  bill  of  i 
roent  or  to  answer  to  our  said  lord  the  king  as  afbnw 
the  intention  to  prefer  such  indictment  in,  or  to  remove 
inquisition  into,  the  next  adjoining  or'  other  connty,  n 
party  bound  in  such  recognizance  shall  not  appear,  proa 
or  give,  or  be  ready  to  give  evidence  at  such  court ;  but; 
person  bound  in  such  recognizance,  after  notice  as  sfiv 
shall  appear  at  such  court  of  the  next  adjoining  coui^ 
shall  prosecute  and  give,  or  be  ready  to  give  evidence  Oi 
indictment  before  the  grand  jury,  and  on  the  trial  therei 
on  the  trial  of  such  inquisition,  then  the  said  recogm 
«hall  be  discharged,  in  such  and  the  like  manner  as  if  tin 
s<io  bound  in  such  recognizance  had  complied  with  the 
thereof. 

8.  That  in  case  the  person  or  persons  who  shall  enter  inti 
recognizance  or  recognizances  as  aforesaid,  cannot  be  i 
and  such  notice  as  aforesaid  be  left  at  his,  her,  or  thee 
place  of  abode,  ten  days  previous  to  the  holdingf  such  utm 
aforesaid,  the  same  shall  be  as  good  and  effectual  as  J 
same  were  left  with  the  person  or  persons  entering  intii 

Recognisance  recognizance  or  recognizances ;  and  that  no  such  racogni 
StnSod^iU  «^»^^  **«  estreated  or  returned  into  the  court  of  Exchequer, 
next  scwions  the  next  following  sessions  of  oyer  and  terminer  or  p 

of  ()  &T.  gj^^j  delivery,  to  be  holden  for  such  next  adioinimr  ce 
for  adjoin-       ?         ,      ^i    :         i  •  .        •*       ^*    , 

ing  county,     m  order  that  such  recognizance  or  recognizances  may  fa 

charged,  in  case  the  person  or  persons  who  shall  have  ei 

into  the  same,  shall  shew  to  such  court  of  oyer  and  ter 

or  general  gaol  delivery,  sufficient  cause  for  dischaipi 

same. 

Kecngni-  9,  That  all  and  every  person  and  persons,  before  whoi 

xance<  and  ,  •  •  a  •«■... 

examinations  such  recognizance  or  recognizances  as  aforesaid  shall  b 

tered  into,  or  by  whom  any  examination  or  deposition  di 

taken,  touching  any  such  offence  or  offences  as  aforesaid, 

and  they  are  hereby  required  to  return  the  same  to  the 

court  of  oyer  and  terminer  and  general  gaol  delivery,  fat 

next  adjuiQWg  coutix.^  qa  «SLQi«i»i^,  ^^n  such  proeecnt 
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inrosecutora  as  aforesaid  leavii^g  at  the  dweUing  house  or  6G.4,c.5i. 
other  place  of  abode  of  the  person  or  persons  before  whom  ^^^-^^ 
aach  recognizances  shall  be  entered  into,  or  by  whom  such 
examination  or  deposition  shall  be  taken,  ten  days  before  the 
liolding  of  any  sessions  of  oyer  and  terminer  or  general  gaol 
delivery  for  such  next  adjoining  county  as  aforesaid,  notice  in 
writing  of  his,  her,  or  their  intention  to  prosecute  such  indict- 
inent  or  inquisition  at  such  last-mentioned  sessions  of  oyer  and 
terminer  or  general  gaol  delivery,  for  any  offence  or  offences 
committed  within  any  county  of  a  city,  county  of  a  town,  or 
town  corporate ;  and  that,  after  the  delivery  as  aforesaid  of 
any  of  the  said  notices,  it  shall  not  be  lawful  for  any  person  or 
persons  to  prefer  any  bill  or  bills  of  indictment,  or  to  return 
any  inquisition  for  any  offence  or  offences  mentioned  in  the 
said  recognizances  or  any  of  them,  at  or  to  any  sessions  of 
oyer  and  terminer  or  general  gaol  delivery  for  any  such 
county  of  a  city,  county  of  a  town,  or  town  corporate. 

10.  That  in  all  cases  of  indictments  and  other  proceedings  jy^^^  ,^- 

v^hich  may  be  tried  before  his  majesty's  justices  of  oyer  and  order  ex. 

terminer  or  general  eaol  delivery  for  any  county,  in  pursu-  penses  of 

-.,        ®     .  .      ®       *  •     J  •     aU"       ^.      •*    i:  n        J  prosecution 

ance  of  the  provisions  contained  in  this  act ;  it  shall  and  may  to  be  paid. 

be  lawful  for  such  justices  to  order  the  expenses  of  the  prose- 
cution and  of  the  witnesses,  and  of  the  several  rewards  pay- 
able in  pursuance  ;of  the  statutes  in  such  cases  made  and  pro- 
'^ded,  on  the  conviction  of  offenders,  to  be  paid  by  and  to  the 
same  persons  and  in  the  same  manner  as  the  same  would  be 
payable,  if  such  indictments  had  been  tried  in  the  court  of  oyer 
and  terminer  or  general  gaol  delivery  of  any  such  county  of 
a  city,  county  of  a  town,  or  town  corporate. 

1 1.  [Justices  of  oyer  and  terminer  of  adjoining  county,  may 
order  aU  expenses  incurred  by  such  trial  to  he  repaid  to  the 
treasurer  of  such  county,  or  the  person  who  shall  have  actually 
paid  them,  by  the  person  who  would  have  been  liable  to  pay,  in 
case  the  trial  had  been  in  the  county  of  a  city,  jfc] 

12.  [AU  other  rights  of  corporations,  save  as  herein,  shall 
remain  entire^  They  shall  not  be  obliged  to  attend  as  jurors 
vpon  any  trial  in  the  adjoining  county,] 

Id.  Provided  also,  and  be  it  enacted,  that  nothing  in  this  xri^inotto 
act  contained  shall  extend  or  be  construed  to  extend  to  ena*  be  removed 
ble  any  person  to  prefer  any  bill  of  indictment  for  any  offence  ^^{?°uUf 
committed  or  charged  to  be  committed  within  any  county  of  less  recqgni. 
a  city,  county  of  a  town,  or  town  corporate,  to  the  jury  of  ""^^L 
such  next  adjoining  county  as  aforesaid,  or  to  remove  any  in-  ^^^ 
dictnient  or  other  criminal  proceedings,  except  the  person  pre- 
ferring such  bill,  or  applying  for  such  removHl,  shall  enter  into 
a  recognizance  before  the  court  where  such  bill  shall  be  pre- 
ferred, or  the  court  or  magistrate  to  whom  such  application 
»hall  be  made,  as  the  case  may  be,  in  the  sum  of  forty  potmds, 
conditioned  to  pay  the  extra  costs  attending  \ki^  ^Y09ftcu'Cv(i%  l^x 
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6  G.  4,  c.  51.  Buch  offence,  in  such  next  adjoining  eoanty ;  provided  tte 
^^^v^*^    court  before  whom  the  trial  shall  be  had,  shall  be  of  ofuioi 
that  such  person  ought  to  pay  the  same. 

34-4  WilL  4,  c  91(a),  s.  31.  [Reekea  6  Geo.  4^  c  M, 
«.  2.]  And  whereas  it  is  expedient  that  the  said  proriiiBW 
of  the  said  last-mentioned  act  should  be  apj^iied  to  indictiMiti 
found  by  term  gnnd  juries  of  the  county  or  county  of  tie 
city  of  Dublin,  in  his  majesty's  court  of  Kmg^  Bench  in  fae- 
The  set  6       land ;  be  it  therefore  enacted,  that  so  much  of  the  aud  net  of 

^2.^e^baided  ^^^  ***'**  ^^^  °^  ^^*  reign  of  king  Oeorge  the  Fourth,  ai  ii 
to  indict-       hereinbefore  sp>ecified,  shall  apply  and  extend  to,  and  indade 
menu  'ouo^    QQy  indictment  found  by  any  term  grand  jury  of  the  county  d 
tiytanignDd  j^^^i^^  Qf  Qf  ^jjQ  county  of  the  city  of  Dublin,  in  his  majesty^ 
court  of  King's  Bench  in  Ireland,  in  like  manner,  to  all  in- 
tents and  purposes,  as  in  the  case  of  an  indictment  remored 
into  the  said  court  by  writ  of  certiorari. 

9  Geo,  4,  c.  54,  s.  26.  And  for  the  more  effectnal  prosecn- 
tion  of  offences  committed  near  the  boundaries  of  counties,  or 
2^^",  partly  in  oue  county  and  partly  in  another,  be  it  enacted, 
ontheboun.  that  where  any  felony  or  misdemeanor  shall  be  committed 
<iartM  of  on  the  boundary  or  boundaries  of  two  or  more  counties,  or 
beSed^in^  within  the  distance  of  five  hundred  yards  of  any  such  bomi- 
either.  dary  or  boundaries,  or  shall  be  begun  in  one  county,  and  com- 

pleted in  another ;  every  such  felony  or  misdemeanor  may  be 
dealt  with,  inquired  of,  tried,  determined,  and  punished  ia 
any  of  the  said  counties,  in  the  same  manner  as  if  it  had  been 
actually  and  wholly  committed  therein. 

27.  And  fur  the  more  effectual  prosecution  of  offences  com- 
^®5"c^  mitted  during  journies  from  place  to  place  ;  be  it  enacted,  that 
during  a  where  any  felony  or  misdemeanor  shall  be  committed  on  any 
journey  or  person,  or  on  or  in  respect  of  any  property  in  or  upon  any 
be^^S^^  coach,  wagtron,  cart,  or  other  carriage  whatever,  employed  io 
any  county  any  joumoy,  or  shall  be  committed  on  any  person,  or  on  or  in 
whiSfthe  respect  of  any  property  on  board  any  vessel  whatever,  em- 
vehicle  has  ployed  in  any  voyage  or  journey  upon  any  navigable  river, 
passed  canal,  or  inland  navigation  ;  such  felony  or  misdemeanor  may 

be  dealt  with,  inquired  of,  tried,  determined,  and  punished  in 
any  county  through  any  part  whereof  such  coach,   waggon, 
cart,  carriage,  or  vessel  shall  have  passed  in  the  course  of  the 
journey  or  voyage  during  which  such  felony  or  misdemeanor 
wiierethe      shall  have  been  committed,  in  the  same  manner  as  if  it  had 
divides  two     ^^"  actually  committed  in  such  county ;   and  in  all  cases 
counties,  the  where  the  side,  centre,  or  other  part  of  anv  hierhwav,  or  the 
betriS^in       *"^®»  ^»"k»  centre,  or  other  part  of  any  such  river,  canal,  or 
cither.  navigation  shall  constitute  the  boundary  of  any  two  counties, 


(a)  Entitled  **  An  Act  for  comolidaUng  and  amending  the  laws  relative  to 
jurors  and  Juries  in  Ireland.** 
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such  felony  or  misdemeanor  may  be  dealt  with,  inquired  of,  9  6^4,  e.  54 
tried,  determined,  and  punished  in  either  of  such  counties,  '^  ~ 
through,  or  adjoining  to,  or  by  the  boundary  of  any  part 
whereof,  such  coach,  cart,  waggon,  carriage,  or  vessel  shall 
have  passed  in  the  course  of  the  journey  or  voyage,  during  which 
tach  felony  or  misdemeanor  shall  have  been  committed,  in  the 
same  manner  as  if  it  had  been  actually  committed  in  such 
coiinty(a). 


(a)  For  the  law  on  the  gutifect  of  the  venue  of  criminal  i^owcotioni,  lee 
Ar€U,  PL  4  Sv,  19  (5M  Sd,%  et  teg. 


CHAPTER  VI. 


OF    THE    GRAND    J0R7. 


25Edw.S,St.5,e.4,Eng.  [Reeiies Magma  akmU,e.n,Ll] 

Noiic«haiibe  ^')  ^^  i« accorded,  assented,  and  stablished,  that  fnmhmt 
tondemned     forth  none  shall  be  taken,  by  petition  or  snggeitioD  mieti 

M  ^re«rau '  ^"'^  ^^^^  ^^^®  ^*"^*  ^^  ^^  ^'  coancil,  anlesa  it  be  by  luJlilBrt 
mpnt.  or  presentment  of  grood  and  lawful  people  of  the  nma  vi^ 

bourhood  where  sach  deeds  be  done,  in  doe  manner,  or  if 
process  made  by  writ  original  at  the  common  lawj  (8)  Ml 
that  none  be  out  of  his  franchises,  nor  of  his  freehedds,  unMiki 
be  duly  brought  into  answer,  and  fongudged  of  the  nma  by  thi 
course  of  the  law;  (4)  and  if  any  thin^  be  done  againrttlii 
same,  it  shall  be  redressed,  and  holden  for  none. 

56  Gto.  3,  c.  87  (a),  s.  ] . — Whereas  a  practice  hath  prenihl 

in  many  of  the  grand  juries  in  Ireland,  to  6nd  bills  of  iadid* 

ment  without  examining  witnesses  for  the  crown;  and  it  ii 

expedient  that  this  practice  should  for  the  future  be  diiOQi' 

lirnnA  jurnrt  tinued ;  be  it  therefore  &c.,  that  from  and  afler  the  pMHiC 

'h^'^  ^^^^   of  this  act,  no  bill  of  indictment  shall  be  returned  a  true  biUi 

of  crown*!^.  1^7  &ny  grand  jury  in  Ireland,  unless  the  same  hath  been  fou' 

iioMcs  before  by  the  jurors,  upon  the  evidence  of  one  or  more  witnessei  tat 

they  And  bills,  ^j^^  crown,  sworn  in  court  (b)  and  produced  before  them,  witk 

such  other  lawful  evidence  as  the  nature  of  the  case  mij 

require  or  admit  of. 

Dcposiuoni        ^  Provided  always,  and  be  it  enacted,  that  nothinfr  in  ^ 

before  ma.      present  act  contained  sliall  be  construed  to  prevent  sui^  court, 

be bldh^ore  ^^  '^  discretion,  from  directing  the  informations  or  depoiU 

the  grand        tions  which  such  witness  or  witnesses  for  the  crown  may  naft 

there  be'^false  Previously  sworn  before  a  magistrate,  to  be  laid  before  the 

icwearing,  it    grand  jury;  and  if,  upon  the  examination  of  such  witneisor 

"^'rtedt^th    witnesses  before  the  grand  jury,  it  shall  appear  to  the wuA 

court,  ^    ^  grand  jury  that  any  of  the  said  witnesses  shall  have  awoni 

falsely  and  corruptly,  it  shall  and  may  be  lawful  for  the  wuA 


(a;  Entitled,  **  An  net  to  regulate  proceedkigt  t^  gramd  Jmriet  la  htttui 
upon  bills  qf  indictment,** 

(b)  A  party  cannot  be  l^ally  conWcted  upon  an  indictment  fbund  bf  Ike 
grand  jury,  upon  the  testimony  of  witneiieB  who  were  swam  by  an  ofltosr  of 
the  court  of  quarter  «eu\Qin»,a£ua  ^\k«««M\QCAYiaiSkNae0Md  Cor  wsat  of  pnfV 
adjournment,  6  C.  4  P-  W. 
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grand  jofy,  and  thej  are  hereby  required  to  report  the  same  to  ^6. 3,  c-  87. 
the  court ;  and  in  case  the  court  shall  thereupon  think  fit  to 
order  a  bill  of  indictment  for  wilful  and  corrupt  perjury  to  be 
preferred  against  such  person,  it  shall  be  competent  for  any  of 
the  said  grand  jurors  to  give  evidence  upon  the  finding  and 
trial  of  such  indictment,  notwithstanding  the  oath  which  he  o^^ro 
shall  have  previously  taken  as  a  grand  juror,  anything  in  this  cution  for 
or  in  any  other  law  or  statute  to  the  contrary  notwithstand-  JSlSKny*" 
ing;   it  being  hereby  expressly  declared  and   enacted,   that  grand  juror 
nothing  herein  contained  shall  be  construed  to  have  the  efFect  °^  8^^^ 
of  rendering  such  informations  or  depositions  evidence  in  sup- 
port of  a  bill  before  the  grand  jury,  except  as  hereinafter  pro- 
vided. 

3.  [Becites  the  50  Geo.  3,  c.  102,  8,  5,po8t  c.  XL  p.      ] 
Be  it  fiirther  enacted,  that  so  long  as  the  said  recited  enact-  informations 
ineut  shall   be  in  i'orce,   the  informations  or  examinations  of  persons 
therein  mentioned  shall  be  evidence  to  the  grand  jury  upon  ^rdCTed! 
the  bill  preferred  against  the  person  or  persons  against  whom  shaU  be 
such  information  or  examination  was  given :  provided  always,  ^^.^Jfjl^ 
that  the  information  or  examination  of  a  witness  secreted  shall 
not   be   evidence  to  the  grand  jury,   unless  it  shall  first  be 
proved  to  the  grand  jury  by  witnesses  sworn,  or  other  lawful 
evidence,  that  the  person  so  secreted  has  been  secreted  by  the 
person  or  persons  against  whpm  the  bill  is  preferred,  or  by 
some  pei'son  or  persons  acting  fbr  him  or  her,  or  in  his  or  her 
favour.  ^  ■ 

6  §•  7  Wia.  4,  c.  116(a),  s.  29.   [The  sheriff  of  each  county 

shaUy  for  the  transaction  of  fiscal  business^  cause  the  grand 

jury  to  he  impannelled,  not  more  than  five,  and  not  less  than  one 

clear  day  previous  to  the  opening  of  the  commission  for  holding 

the  assizes,] 

80.  [  The  oath  of  grand  jurors  in  Ireland  shall  not  extend  to 
bind  them  to  secrecy  in  any  other  than  matters  (f  a  criminal 
nature.  ] 

31.  [The  sheriff  shall  place  first  on  the  grand  jury  panel. 
Jot  each  barony  or  half  barony  in  the  county  (if  there  be  ten  or 
more  such  baronies  or  half  baronies  therein),  the  name  of  one 
£50 freeholder  or  ^100  leaseholder,  having  lands  to  that  amount 
therein,  if  such  can  be  found,  and  may  afterwards  complete  ihe 
panel  as  now  by  law  authorized  and  directed.]     Provided 
always  however,  that  any  presentment  or  indictment  formed  Indictment 
or  made  by  any  grand  jury  in  Ireland,  shall  not  be  liable  to  q^ashedTif 
be  traversed,  quashed,  or  in  any  manner  impeached,  by  reason  grand  jurj 
o{   the  jfraiid  jury   noi  beinir  selected  as  aforesaid;   l»ut  any  °®**®^®P^"* 
sheriHf  who  shall  wilfully  omit  or  neglect  to  follow  the  rules  butsherifrto 
hereby  made  for  the  selection  of  the  grand  jury,  shall  be  liabie,  ^  fined. 


(a)  Entitled,  **  An  act  to  consolidate  and  amend  the  laws  relating  to  t/ie 
presentment  of  public  money  by  grand  Juries  in  /refond." 
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6ac  7  w.4,c  on  a  complaint  made  to  the  jodge  of  asaize,  to  be  fined  for 
^^^L^_^  breach  of  the  provisions  of  this  act,  such  sum  as  such  judit 
shall  think  proper,  in  addition  to  any  other  penalty  or  puDi» 
ment  to  which  he  may  by  law  be  liable. 

32.  [Stipendiary  magistrateSf  treasurer  of  the  cauxhh  asen^ 
tary  of  the  grand  jury  i  surveyor^  high  constable  or  eo&elottf 
any  barony,  clerk  of  the  crown  orpeace^  and  coroners  wreSih 
quaHfied  to  sit  on  grand  juries  of  their  counties,'] 
Grand  jury  so  33.  That  the  said  grand  jury  so  impaonellea  as  aforaui 
tob^the"^  shnll  be  and  be  deemed  to  all  intents  and  purposes  to  bo^  and 
grand  inquest  shall  constitute  the  grand  inquest  of  the  same  county  at  aid 
of  the  county,  f^f  i\^q  assizes  then  to  be  holden,  and  shall,  save  as  hereinaA« 
otherwise  provided,  perform  and  discharge,  and  be  bound  tt 
perform  and  discharge  all  the  duties,  offices,  and  fnnrtioM 
which  any  such  grand  jury  might  have  performed  and  dkh 
charged,  or  would  have  been  hound  to  perform  and  diacfaaigik 
if  the  same  were  iropannelled  before  the  judge  of  asaiie  ia 
manner  heretofore  practised  according  to  law,  and  subject  ts 
the  like  forfeitures,  penalties,  and  liabilities;  and  shall  posMM 
and  exercise  all  and  every  tlie  powers,  privileges,  and  anthiK 
rities  which  grand  juries  impannelled  before  the  judge  of  aabi 
in  manner  hitherto  accustomed,  have  possessed  and  ezerdsedl 
or  ought  to  possess  or  exercise,  under  and  by  virtue  of  ths 
laws  in  force  in  Ireland,  save  as  may  be  by  this  act  otherwiH 
provided.  And  such  grand  jury  shall  not  depart,  sare  in  csN 
of  adjournment  as  hereinafter  mentioned,  until  discfaaived  hf 
the  judge  of  assize;  and  the  assizes  of  each  county  shiul,  for 
the  purposes  of  this  act,  but  only  as  respects  matters  connectsi 
with  presentments  for  raising  or  accounting  for  or  panog 
money  or  relating  to  public  works,  be  deemed  to  commence 
from  the  impannellinir  of  such  gi-and  juryas  aforesaid. 

34.  [The  grand  jury ^  when  so  impannelled  by  the  sheriff, 
shall  do  no  other  than  fiscal  business,  until  after  the  opening  tjf 
the  commission,  and  such  fiscal  busiiiess  shall  be  then  fully  COM- 
pleted.] 

do.  [Provided  that,  upon  a  special  application  to  the  judge, 

he  may  authorize  the  subsequent  transaction  of  it.      The  grand 

jury  may  also,  at  any  time  before  they  are  discharged,  present 

such  sum  as  the  court  shall  order  for  witnesses'  expenses,"] 

Presentment        105.   That  where  any  person  shall  have  been  tried  for  any 

nf\?ta*^"*^*    felony  whatsoever,  it  shall  be  liiwful  for  the  court  before  whom 

in  ca«es  of      such  person  shnll  have  been  tried,  in  case  it  shall  appear  that 

felony.  there  was  a  reasonable  ground  of  prosecution,  to  order  the 

treasurer  of  the  county  in  which  the  otfence  shall  have  been,  or 

shall  have  been  alleged  to  have  been  committed,  to  pay  to  tlie 

prosecutor  (a),  upon  his  application,  such  sum  of  money  as  to 

(a)  To  entitle  a  party  to  his  costs  as  prosecutor,  and  not  merely  a$  wUnesM, 
it  does  not  seem  to  be  necessary  that  he  should  have  been  actually  bound  over 
\)y  a  magistrate,  R.  v.  SAeer<«g,7  C.  ^  P.  440. 
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BQch  coart  shall  seem  reasonable,  not  exceeding  the  expenses  6&7  w  4,  c. 
which  it  shall  appear  to  the  coort  that  such  prosecutor  may  '*^* 
haTB  bona  fide  incurred  in  carrying  on  such  prosecution ;  and  ^''^">''^ 
in  case  such  prosecutor  shall  appear  to  the  court  to  be  in  poor 
circamstaQces,  such  court  may  make  a  further  reasonaUe 
allowttice  to  such  prosecutor  for  trouble  and  loss  of  time, 
which  order  the  clerk  of  the  crown  or  clerk  of  the  peace 
vespectively  is  hereby  directed  and  required  forthwith  to  make 
oat  and  deliver  to  such  prosecutor,  without  fee  or  reward ; 
and  when  any  person  shall  appear  on  recognizance  or  subpoena 
to  give  evidence  as  to  any  felony  whatsoever,  whether  the 
]iroMCtttion  of  such  felony  be  commenced  or  carried  on  by  or 
titider  the  direction  of  any  law  officer  of  the  crown,  or  any 
other  person,  it  shall  be  lawful  for  the  court  before  which 
■uch  person  shaU  appear,  whether  any  bill  of  indictment  be 
preferred  or  not  to  any  grand  jury,  in  case  such  person  shall 
bona  fide  have  attended  in  obedience  to  such  recognizance  or 
■ubpcBua,  to  order  the  treasurer  of  the  county  in  which  the 
offence  shall  have  been,  or  shall  have  been  supposed  to  have 
been  committed,  to  pay  unto  such  person  such  sum  of  money 
as  shall  seem  reasonable,  not  exceeding  the  expenses  which  it 
shall  appear  that  such  person  has  bona  fide  incurred  by  reason 
of  the  said  recognizance  or  subpoena ;  and  in  case  such  person 
shall  appear  to  be  in  poor  circumstances,  such  court  may  make 
a  further  reasonable  allowance  to  such  person  for  trouble  and 
loss  of  time,  which  order  the  clerk  of  the  crown  or  the  clerk  of 
the  peace  respectively  is  hereby  directed  and  required  forth- 
"with  to  make  out  and  deliver  to  such  person ;  and  such  trea- 
surer  is  hereby  authorized  and  required,  out  of  any  public 
money  in  his  hands,  forthwitli  to  pay  to  any  such  prosecutor 
or  witness  respectively,  or  to  any  person  by  him  or  her  autho- 
rized, any  such  sum  of  money  so  ordered ;  and  such  treasurer 
shall  be  allowed  the  same  in  his  accounts;  and  the  grand  jury 
of  such  county  shall  at  each  assizes  present  all  sums  so  paid  to 
such  prosecutors  and  witnesses  respectively,  to  be  raised  either 
oif  the  county  at  large,  or  upon  any  barony  thereof,  as  to  such 
j^rand  jury  shall  seem  fit ;  and  such  presentment  may  be  made 
without  any  previous  application  to  presentment  sessions. 

106.   That  if  it  shall  appear  that  any  person,  having  given 
information  or  evidence  against  any  person  or  persons  charged 
with  any  ofl^ence  against  the  public  peace,  s  hall  have  been 
murdered  or  maimed  previous  to  the  trial  of  the  person  or 
persons  accused  by  such  information  or  evidence,  or  of  any  of  pyesentment 
them,  or  on  account  of  any  such  evidence  given,  or  tlint  any  in  cases  of 
magistrate  or  other  peace  officer  shall  be  murdered  or  maimed  ^5|!^'^ 
on  account  of  his  exertions  as  such  magistrate  or  peace  officer  murdered, 
to  bring  disturbers  of  the  public  peace  to  justice,  it  shall  and 
may  be  lawful  to  and  for  the  grand  jury  of  the  county  within 
which  such  murder  or  mairoing  shall  have  been  committed. 
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fitt  7  w.  i,c.  retpectiyely,  to  present  rach  sum  or  tnini  of  money  nil 

'^^-       shall  thiok  jast  and  reaeonable»  to  be  psdd  to  the  mm 

'"^^'^   representatire  of  such  witness,  ma^tnita,  orpeeeeon 

murdered,  or  to  such  ^tness,  magistrRte,  or  peace  oiflii 

maimed,  having  regard  to  the  nuik»  degree,  aStastia^i 

•ircumstance  of  sudi  witness,  magistratey  or  pttos  OB 

such  money  to  be  raised  off  the  coanty-  at  laige,  or  thslA 

in  which  such  murder  or  maiming  shall  respectively  bintj 

perpetrated,  at  the  discretion  of  snch  grand  jury.  **; 

Proentment       107.  That  it  shall  and  may  be  lawful  for  the  gnB^j>9 

forrewardito  any  county  at  anv  asnses,  if  they  shall  think  fit,  to  ail 

SJJST**^^     without  any  previous  application  at  sessions,  any  saiA  or  ill 

not  exceeding  the  sum  of  twenty  pounds,  for  each  talm 

person  who  shall  apprehend  and  prosecute  to  convicdatl 

person  guilty  Of  any  murder,  and  any  sum  not  ezflssflail 

pounds,  for  each  and  every  person  who  shall  apf 

prosecute  to  conviction  any  person  guilty  of  any  otheri 

telony,  or  misdemeanor  for  which  any  person  on  convietfoil 

be  liable  to  be  transported;  such  sum  or  sums  to  be  inii 

such  county  or  any  barony  thereof,  as  such  grand  jwyi 

tliink  proper,  and  to  be  paid  to  any  prosecutor  or  pnisEi 

of  such  offenders  as  aforesaid ;  and  such  presentment  Mil 

made  during  the  time  appointed  for  transacting  the  biri 

business  of  such  county. 

Proentment       108.  That  the  grand  jury  of  any  county  where  any  ci 

for  expense    shall  have  been  committed,  shall  present,  to  be  levied  off 

oflbodKI!"*  county,  the  expenses  attending  the  removal  thereto  of 

prisoner  apprehended  according  to  law  in  any  other  fi 

the  united  kingdom;  provided  that,  with  an  application k 

treasurer  of  the  county  to  the  next  county  presentment  se 

after  such  expenses  shall  have  been  repaid  by  him,  thai 

be  laid  by  such  treasurer  before  such  sessions  the  accoi 

accounts  of  such  expenses,  verified  as  by  law  required, 

which  he  shall  have  repaid  the  same,  and  that  such  appli 

aud  account  shall  be  approved  at  such  sessions. 

Compen&a.  1<^>   That  from  and  after  the  commencement  of  this 

ttoii  shall  be    all  cases  of  maliciously  or  wantonly  setting  Are  to,  bum' 

SSluii"^     destroying  any  house,   outhouse,  or  other  building,  i 

injuries.         haggard,  corn,  hay»  straw,  or  turf,  or  of  maliciously  i 

tire  to,  burning,  or  sinking  any  boat  or  barge  laden  ivit 

or  other  provisions,  or  of  maliciously  killing,  maiming,  1 

ing,  or  injuring  any  horse,  mule,  ass,  or  swine^  or  any 

cattle  or  sheep,  or  of  maliciously  damaging,  injuring, 

Ptroyinsf  any  bunk,  gate,  lock,  weir,  sluice,  bridtre.  d 

other  work  belonging  to  any  person,  public  CHnal,  or  i 

Notice  of       tion  ;  any  person  or  persons  injured  by  any  such  offenr 

application,     intendintf  to  apply  for  compeu^atiuu  fur  any  loss  or  ( 

sustained  thereby,  shall  serve  notice  in  writing  of  auch 

aud  ol  Huch  his  or  their  iutentiou,  upon  the  high  const 
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Ihe  lMirony»  and  the  charchwardeM  of  the  parish,  and  at  the  6&7  w.4,c. 
soarast  police  station,  or,  if  there  be  no  churchwarden,  upon  .^^  "^ 
iwo  of  the  principal  inhabitants  of  the  parish  wherein  such 
offence  shall  have  been  committed,  within  six  days  at  least 
irfier  the  commission  of  the  same,  and  shall  lodge  with  the 
^Igjh  constable  or  secretary  of  the  grand  jury,  in  like  manner 
Mid  time  as  applications  for  presentments  for  public  works  are 
liereinbefore  directed  to  be  lodged,  an  application,  setting  forth 
tha  loss  or  damage  .occasioned  by  such  offence,  and  stating  the 
time  and  place  when  and  where  such  injury  was  done,  the 
particular  property  consumed,  injured,  or  'destroyed,  and  the 
■moant  of  damage  thereby  sustained,  and  \>y  what  number  of 
.-.penons,  and  whom  by  name  and  description,  such  injury  was 
Jdonfl^  if  such  offender  or  offenders  shall  be  known,  and  if  not, 
jteting  such  particulars  respecting  such  offender  or  offenders  as 
Viay  be  known ;  and  like  notices  shall  be  pasted  of  such  appli- 
cations as  hereinbefore  prescribed,  in  cases  of  other  appli- 
cations to  presentment  sessions ;  and  such  application  shall  be 
Mdiednled  by  the  secretary  of  the  ffrand  jury,  and  by  him  dealt 
with  in  all  respects 'as  other  appbcations  under  this  act;  and 
the  presentment  sessions  shall  examine  into  the  serving  and 
pasting  the  notices  of  such  application,  and  into  the  merits  of 
ihe  same,  and  the  chairman  shall  indorse  their  opinion  there- 
upon; and  such  secretary  shall  deliver  such  application  so 
indorsed  to  the  grand  jury  at  the  next  assizes;  and  the  said 
grand  jury  shall,  during  the  time  appointed  for  transacting  the 
fiscal  business  of  the  county,  examine  into  the  matter  of  such 
lipplication,  upon  the  oath  of  the  party  injured,  or  such  other 
evidence  as  can  be  produced  touching  the  said  offence;  and  the 
aaid  grand  jury  shaU,  on  the  consideration  of  the  said  matter, 
either  disallow  such  application  altogether,  or  present  such  sum 
or  sums  of  money  as  the  person  or  persons  so  injured  ought  to 
receive  for  such  injury  or  damage,  to  be  levied  off  the  county 
at  large,  or  such  barony,  parish,  district,  townland,  or  snl^• 
denomination  thereof,  as  the  grand  jury  shall  direct. 

136.  That  every  application  under  this  act  for  compensation  Applications 
for  loss  or  damage  occasioned  by  any  malicious  injury  as  afore-  when  and 
said,  shall  be  made  at  the  next  presentment  sessions  which  m^^  ^ 
shall  be  holden  after  the  commission  of  such  offence  for  the 
barony,  county  of  a  city,  or  county  of  a  town,  where  the 
same  shall  have  been  committed,  unless  any  such  malicious 
injury  shall  have  been  done  after  the  day  appointed  for  holding 
the  first  presentment  sessions  after  the  assizes  for  the  county 
in  which  such  injury  shall  have  been  done,  or  so  near  the 
day  of  holding  the  same,  that  such  application  for  compensation 
cannot  be  duly  lodged  as  hereinbelbre  directed ;  in  either  of 
which  cases,  the  person  or  persons  so  injured  shall  make  such 
application  at  the  presentment  sessions  which  shall  be  holden 
next  but  one  after  the  time  of  the  commission  of  such  o^^uc^ 
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for  the  barony,  coanty  of  »  dty,  or  cooaty  of  a  towii  i 
the  nme  shall  have  been  committed;  and  the  aotMirf 
application  shall  be  posted  aocordingly;  nod  it  dill 
lawful  for  any  grand  jury  to  make  any  pretentnartii' 
pensation  for  malidous  injury  nnder  tne  provimmof  iK 
except  at  the  assizes  next  ensuing  to  the  sessions  wkni 
cation  shall  have  been  made  therefor. 

137.  ProTided  always,  and  be  it  enacted,  that  fs^f 
or  perAons  who  shall,  under  the  proviaonaof  thiiM^i 
for  compensHtion  for  any  loss  or  damage  oceasioBfld  Wi 
cious  injury  as  aforesaid,  shall,  within  three  dsn  dh 
commission  of  the  said  injury,  unlesa  pnvented  ujilfl 
other  suflkient  cause,  give  in  his,  her,  or  their  ea^ 
upon  oath,  or  that  examination  upon  oath  shall  be  ^ 
his,  her,  or  their  servant  or  servants,  who  had  the  cntf 
her,  or  their  property  so  injured,  before  some  joitiei  I 
peace  of  the  county  where  such  injury  shall  have  bM 
mitted,  thereby  specifying  whether  he,  she,  or  thef  ii' 
the  person  or  persons  who  committed  the  said  injiry,  I 
of  them ;  and  in  snch  case,  such  examinant  or  wiainiaii< 
be  bound  by  reoogninmoe  to  prosecute  such  offender  m 
den  by  indictment  or  otherwise  accordbg  to  the  Inni 
kingdom. 

1 88.  That  all  snch  applications  whatsoever  for  conipa 
for  loss  or  damage  sustained  by  malicious  injury,  shiU 
by  the  acting  clerk  of  the  crown  before  the  judge  ol 
upon  his  arrival :  and  in  case  any  person  paying  gn 
cess  for  the  county  or  barony  chargeable  with  the  tumfi 
by  the  grand  jury  upon  any  such  application,  shall  be  > 
of  opposing  any  such  presentment,  or  in  case  any  peno 
applicatiou  for  compensation  shall  have  been  disallows 
grand  jury,  shall  wish  to  have  his  or  their  applicatioi 
sidered,  such  cess  payer  or  person  or  persona  ^ipl 
compensation  shall  be  heard ;  and  in  either  of  sue 
the  judge,  if  he  shall  so  think  fit,  shall  direct  a  ju 
forthwith  iropannelled  to  try  the  matter  of  inch  pra 
or  application  respectively;  and,  according  as  theimM 
found  for  or  against  such  cess  payer,  the  judge  ■JfU  d 
alter,  or  fiat  such  presentment ;  and  in  case  of  applia 
allowed,  if  the  issue  shall  be  found  for  the  person  o 
applying  for  compensation,  the  judge  shall  direct  tl 
jury  to  made  presentment  thereupon  accordingly,  c 
such  application  shall  be  discharged  ;  and  all  verdicta 
impannelled  as  aforesaid  to  try  any  snch  issuea  ahall 
and  conclusive  to  all  persons  whatsoever;  nnd  it 
lawful  for  the  said  judge  to  award,  by  rule  for  that 
costs  to  the  parties  for  whom  the  issue  shall  be  found 
the  other  party  or  parties  respectively,  in  any  sum  no 
iug  ten  poun^  9\ax\mii|^\  «k.iidL  ^«  «kA  yaA^i^  U  haivby 
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.  to  direct  and  issue  forthwith  an  order  or  orders  in  the  6&7  w.  4,c. 
ire  of  execution  against  such  last  mentioned  party  or  par-   .^j^^'    , 
respectively,  which  said  order  or  orders  the  sheriff  of  such   ^^* 
Uy  is  hereby  required  to  execute  in  the  same  manner  as 
ises  of  executions  against  the  chattels  and  effects  of  de- 
iSats. 

80.  \No  presentment  for  such  compensation  shall  be  removed 
mrthrarif  or  quashed  for  informality  i  and  no  traverse  shall 
mceived  thereto ;  and  no  action  for  damages  from  such  injury 
i  be  sustained  against  any  chief  magistraid  inhabitant  of 
marish,  or  other  person  whatever.] 

40.  Provided  also,  and  be  it  further  enacted,  that  in  case  How  com- 
t  burning  or  other  malicious  injury  as  aforesaid  shall  be  penaation 
.  mitted  on  the  verge,  or  within  the  distance  of  one  mile  (cr)  of  ^^ij^''*" 
Ikmndary  of  any  two  or  more  counties,  the  person  or  persons  on  borders  of 
»  shall  mstain  such  injury  may  apply  for  compensation  in  counties.- 
manner  hereinbefore  directed,  in  either  or  any  one  of  such 
rhbouring  counties;  and  all  proceedings  shall   be   taken 
*«upon,  as  hereinbefore  provided  with  respect  to  other 
lications  for  damages  for  malicious  injury;  and  in  case 

snm  or  sums  of  money  shall  be  presented  by  the  grand 
^  ot  the  county  where  such  application  shall  be  made, 
shall  be  finally  awarded  by  the  verdict  of  any  jury,  as 

for  compensation  to  the  person  or  persons  applying  as 
resaid,  the  judge  at  the  assizes  of  such  county  shall  have 
irer  and  authority  to  apportion  •  the  amount  of  such  com- 
laetion  amongst  such  neighbouring  counties,  and  shall 
set  the  proportion  of  the  same  which  shall  be  paid  by  them 
pectively,  and  shull  certify  the  same  accordingly ;  and  such 
nentment  shall  thereupon  be  diminished,  or  presentment 
ide,  according  to  the  proportion  which  the  said  judge  shall 
ect  to  be  paid  by  such  county ;  and  the  grand  jury  or  grand 
ies  of  the  said  other  neighbouring  county  or  counties  respec- 
ely,  shall  and  they  are  hereby  required,  on  the  production 
the  certificate  of  such  judge,  declaring  the  proportion  to 
paid  by  such  county  or  counties,  to  present  such  propor> 
n,  when  the  same  shall  exceed  one  hundred  pounds,  to  \te 
Bed  off  the  county  at  large ;  and  if  such  proportion  shall 
under  one  hundred  pounds,  to  be  raised  off  the  barony  or 
'onies  in  or  near  to  which  such  injury  shall  be  alleged  to  be 
nmitted,  and  paid  to  the  person  or  persons  so  applying,  as 
I  case  may  require. 

141.   That  no  fee  shall  be  demanded  from  or  paid  by  any  xo  fees  to 
:h  cess  payer  or  person  applying,  to  the  clerk  of  the  crown,  bei»idon 
Ige's  crier,  or  jury,  for  any  matter  or  thing  relating  to  any  fOTcom^! 
3h  application,  presentment,  or  trial.  sation. 

173.  [  The  measures  mentioned  in  this  act  shall  be  those  fixed 
5  Geo,  4,  c.  74,  oiu/  5  ^  6  WiU.  4,  c.  63.] 
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:3  Edic.  1 ,  (  Weslm.  I.)  c.  14,  £na.  Aod  fonsmiich  vitf 
Ijih;ii  uscti  in  some  counties  to  outlaw  penons  being  ^ 
of  cumroandroeiit,  force,  aid,  or  receipt  within  tlie  maf\ 
that  }ie  which  is  appealed  for  the  deed  is  outlawed;  ikii 
vided  and  granted  by  the  king,  that  acne  be  onUsMii 
appeal(a)  of  cummandment,  force,  aid,  or  receipt(6)k  ^ 
that  is  appealed  of  the  deed  be  attainted,  so  that  ooslii 
be  used  therein  through  the  realm  ;  (2)  neverthelea^  h 
will  so  appeal  shall  not,  by  reason  of  this,  intermit  or  hi 
to  commence  his  appeal  at  the  next  county  againit  tta 
more  than  airainst  their  principles  which  be  appeiMfl 
deed ;  but  their  exigent  shall  remain  until  such  as  be  i|| 
of  the  deed  be  attainted  by  outlawry  or*otherwise(c). 

5  Edw.  a,  c.  1 1,  Eny,  Item,  Where  in  times  pHt 
persons  appealed  or  indicted  of  divers  felonies  in  one  eo 
or  outlawed  in  the  same  county,  have  been  dwelling  i 
ceived  in  another  county,  whereby  such  felonions  p 
indicted  and  outlawed  have  been  encouraged  in  their  iiiii 
because  they  may  not  be  attached  in  another  county;  (S 
enacted,  that  the  justices  assigned  to  hear  and  determin 
felonies,  shall  direct  their  writs  to  all  the  counties  of  Ed 
where  need  shall  be,  to  take  such  persons  indicted. 

25  Edw,  3,  Sl  5,  £.  14,  Eng.  Item,  It  is  accorded 
after  any  man  be  indicted  of  felony  before  the  justices  ii 
sessions  to  hear  and  determine  (d) ;  it  shall  be  commn 
the  sheriff  to  attach  his  body  by  writ  or  by  precept*  wl 
called  a  capias ;  (2)  and  if  the  sheriff  return  in  the  hub 
or  precept,  that  the  body  is  not  found,  another  writ  or  p 
o\'  capia8(e),  shall  be  incontinently  made,  returnable  al 


(a)  It  seems  to  be  agreed  that  this  statute  extends  as  well  lo  indl 
as  appeals,  2  Hawk.  c.  27,  $.  189. 

{b)  i.  e.  of  being  accessories  before  or  after  the  ftet. 

(c)  If  one  exigent  be  awarded  against  the  prindpal  and  i 
it  is  error  only  as  to  the  accessory,  R.  v.  Yanddlt  4  2*.  it.  SSI. 

(//}  This  statute  applies  only  to  the  general  aeidoos  of  the  i 
to  the  courts  of  oyer  and  terminer  in  Green-itreeC,  or  at  the  i 
Yand^a,  4  T.  A.  538 ;  2  Hawk.c.  27, «.  115. 

(«)  This  accond,  ot  olioa  coipios,  ttmA.  tka  cnesa&a 
sheriff  to  seise  tke  gooda,  R.v.  YaAdiett>%  Hi»ak.c«V\«%.\vft. 


I. 


c.  vn.]  Of  Process.  537 

weeks  after ;  (3)  and  in  the  same  writ  or  precept  it  shall  he  25  £.3.  St.  5. 
comprised,  that  the  sheriff  shall  cause  to  be  seized  his  chattels,        ^*  "* 
and  safely  to  keep  them  till  the  day  of  the  writ  or  precept    ^"^"^C^ 
returned ;  (4)  and  if  the  sheriff  return,  that  the  body  is  not  three  weeki, 
foand,  and   the  indictee  coroeth  not,  the  exigend  shall  be  shall  issue ; 
awarded(a),  aud  the  chattels  shall  be  forfeit,  as  the  law  of  the  ^\^ 
cnrown  ordaineth ;   (5)  but  if  he  come  and  yield  hincself,  or  the^x^li^f 
be  taken  by  the  sheriff,  or  by  other  minister,  before  the  return  '!jf^^     ^ 
of  the  second  capias,  then  the  goods  and  chattels  shall  be  hit  goods 
saved.  forfeit. 

6  Hen.  6,  c.  1,  Eng.    [Recites  that  indictments  had  been 
fiXatbf  preferred  and  found  in  the  King's  Bench  against  absent 
perscns,  in  order  to  entail  forfeitures  upon  them.]     (3)  Our  No  exigent 
■■id  lord  the  kin^,  willing  in  this  case  to  provide  remedy,  hath  a^J^*^ 
ordained  by  the  advice  and  assent  of  the  said  lords,  that  before  against  a 
maj  exigent  be  awarded  against  such  persons  indicted  before  §^[|^i^k 
the  king  in  his  said  bendi,  writs  of  capias  shall  be  directed,  B.,  until 
-'■•  well  to  the  sheriff  or  sheriffs  of  the  county  wherein  they  be  gg*"  **!lrded 
'indicted,  as  to  the  sheriff  or  sheriffs  of  the  county  whereof  both  to  the 
they  be  named  in  the  indictments ;  (4)  the  same  capias  having  f°?|'^^**^'^ 
the  space  of  six  weeks  at  the  least,  or  longer  time,  by  the  dis-  f^m,c|  ^nd^ 
cretion  of  the  said  justices,  if  the  case  require  it,  before  the  where  the 
return  of  the  same ;  (5)  which  writs  so  returned,  the  jus-  STmUlent. 
tices  shall  proceed  in  the  manner  as  they  have  done  before  this 
time :   (6)  and  if  any  exigent  be  awarded,  or  any  outlawry 
|nronounced  hereafter  against  such  persons  indicted,  before 
the  return  of  the  said  writs,  the  same  exigent  so  awarded, 
^th   the   outlawry   thereof  pronounced,    shall  be  void  and 
holden  for  none.    (7)  And  this  ordinance  shall  indure  as  long 
as  shall  please  the  king. 

8  Hen,  6,  c.  10,  s,  1,  Eng.  [Recites  that  persons  had 
often  beenfakely  indicted  in  counties  where  they  were  not  resi' 
aent,  and  thus,  for  want  of  appearance,  they  became  outlawed, 
and  their  goods  forfeit.] 

2.  And  therefore  the  same  our  lord  the  king,  of  his  special  Where  per.  . 
grace,  and  by  authority  of  this  parliament,  for  ease  and  tran-  i^^ther 
^illity  of  his  faithful  lieges  of  this  realm,  hath  caused  to  be  counties  than 
ordained  and  stablished,  that  upon  every  indictment  or  appeal,  ^^^^^^m 
by  the  which  any  of  the  said  lieges  dwelling  in  other  coun-  are  found, 
ties(b)  then  there  where  such  indictment  or  appeal  is   or  '^^  capias 


(a)  After  the  sheriff  hath  returned  cepi,  if  he  have  not  the  body  at  the 
day,  the  court  will  not  award  an  exigent  on  the  suggestion  of  an  escape,  un. 
leas  the  sheriff  will  return  one,  2  Hawk,  c.  27, 1. 117.  , 

ib)  If  the  defondant  be  described  in  the  indictment  as  "  A.  B.  in  the 
county  of  L.*'  aliat  *'  C.  D.  of  the  county  of  M."  the  case  does  not  come 
within  this  statute,  because  that  which  comes  under  the  alias  dietusiz  no 
WAJ  tnvenable  or  materiaL    If  he  be  named  as  of  the  county  of  L.  and  late 
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and  before 
exigent, 
another 
cqriatihall 
be  awarded 
to  the  sheriff 
of  their 
eountlec 


Cf  ProceUm 
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And  if  he  be 
not  found  by 
•uchiherifl^ 
proclamation 
shall  be  madCi 


Exigents 
awarded 
contrary 
hereto  shall 
be  Toid. 


shnll  be  taken  of  treaaon,  felony,  and  trespass*  to  be  takn 
hereafter  before  the  justices  of  peace,  or  before  anj  other  hiv* 
inff  power  to  take  such  indictments  or  appeaU,  or  other  cea- 
missioners  or  justices  in  any  county,  franchise,  or  libortjof 
England,  before  any  exigent  awarded  upon  any  indictment  ir 
appeal,  in  the  form  aforesaid  to  be  taken,  that  presently  iftv 
the  first  writ  of  capias,  upon  every  such  indictment  or  apftd 
awarded  and  returned,  that  another  writ  of  capias  be  awanki 
directed  to  the  sheriff  of  the  county,  whereof  he  which  ii  m 
indicted  is  or  was  supposed  to  be  conversant  by  the  same  is- 
dictment,  returnable  before  the  same  justices  or  commiHioMn 
before  whom  he  is  indicted  or  appealed  at  a  certain  day,  coi- 
tainiug  the  space  of  three  months  from  the  date  of  the  mi 
last  writ,*  where  the  counties  be  holden  from  month  to  moatki 
and  where  the  counties  be  holden  from  six  ireeks  to  M 
weeks,  he  shall  have  the  space  of  four  months*  until  the  ^ 
of  the  return  of  the  same  writ ;  (2)  by  which  writ  of  aeccei 
capias,  be  it  contained  and  commanded  to  the  same  sheril^  to 
take  him  which  is  so  indicted  or  appealedf  by  his  body*  if  ki 
can  be  found  within  his  bailiwick ;  (3)  and  if  he  cannot  W 
found  within  his  bailiwick,  that  Uie  said  sheriff  shall  vikl 
proclamation  in  two  counties  before  the  return  of  the  mm 
writ,  that  he  which  is  so  indicted  or  appealed^  shall  afipear  b^ 
fore  the  said  justices  or  commissioners  in  the  county*  Vbtt^ 
or  franchise  where  he  is  indicted  or  appealed,  at  the  day  cfl^ 
tained  in  the  said  last  writ  of  capias,  to  answer  to  onr  laid  thi 
king,  or  to  the  party,  of  the  felony,  treason*  or  li»snMt 
whereof  he  is  so  indited  or  appetdeds  (4)  after  vmi 
second  writ  of  capias  so  served  and  returned,  if  he  which  ii 
so  indicted  or  appealed  come  not  at  the  day  of  the  same  writ 
of  capias  returned,  the  exigent  shall  be  awarded  against  racA 
persons  indicted  or  appealed,  and  every  of  them. 

3.  And  if  any  exigent  hereafter  be  awarded  upon  any  mefc 
indictment  or  appeal,  against  the  form  aforesaid*  or  any  on^ 
lawry  be  upon  that  pronounced,  as  well  the  exigent  so  awir^ 
ed,  as  the  outlawry  upon  that  pronounced,  and  every  of  thffih 
shall  be  holden  for  none  and  void(a)  ;  (2)  and  that  the  party 
upon  whom  such  exigent  against  tlie  form  aforesaid  is  awaid- 
ed,  or  outlawry  pronounced,  be  not  endamaged,  nor  pnt  to 
loss  of  his  goods  or  chattels,  lands  or  tenements*  nor  of  hv 
life. 

4.  [Persons  acquitted  upon  such  indictments  may  have  an 


of  the  county  of  M.,  the  capku  need  not  go  to  the  sheriff* of  M. ;  but  if  be  lis 
described  as  late  of  the  county  of  M^  and  of  the  county  of  N.  ftc.*  iritiboot 
stating  a  present  abode,  the  capias  must  run  to  all  those  counties  8 
c.  S7,  i.  126. 
(a)  Not  void,  but  only  voidable  on  writ  of  error,  £  And*,  c,  f7, «.  19& 
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oefum  ngfiXMi  the  proeuirer$  ofthemf  imd  recover  treble  da-  8H.€^c.io.. 
magee^ay  y-^^-^mf 

0.  fVoTided  also,  that  if  any  of  the  said  lieges,  or  any  their  Theonlinary 
hein,  be  or  shall  be  appealed  or  indicted  of  felony  or  treason,  ^Jjjf^^^ 
and  at  the  time  of  the  same  felony  or  treason  supposed,  he  is  por^redde 
and  was  conversant  within  the  connty  whereof  the  indict-  lothe ooun. 
tnent  or  appeal  maketh  mention,  the  like  process  be  made  li^du^tmait 
against  such  person  so  indicted  or  appealed,  as  hath  been  used  found, 
uways  before  this  time(6). 

10  Hen.  6,  c.  6,  Enp,  s,  1.   [Recites  8  Hen.  6,  c.  10,  «.  2, 
down  to*].  (2)  By  which  clause  of  the  same  statute,  that  is  to 
say,  retnraable  before  the  same  justices  or  commissioners  before 
whom  he  is  indicted  or  appended,  some  do  think  that  the  writ 
of  capias  ordained  by  the  said  statute  which  shall  be  directed  to 
the  sheriff  of  the  county,  whereof  he  that  is  so  indicted  or  ap» 
peated  is  or  was  supposed  to  be  conversant  by  the  same  in- 
dictment or  appeal,  sliall  be  returned  before  the  same  justices 
or  commissioners,  or  other  before  whom  the  indictment  or 
eufpeal  was  taken,  and  not  elsewhere.     (3)  And  imagining  to 
defimnd  and  make  frustrate  the  said  statute,  do  sue  to  remove 
attch  indictments  and  appeals  out  of  the  hands  of  the  justices  or 
eommissioners  aforesaid,  into  the  KiDg*s  Bench  and  elsewhere, 
lij  certiorari  and  otherwise,  unknown  to  the  party  so  indicted  or 
euppeaUd,  and  thereupon  sue  the  process  used  at  the  common 
law  before  the  making  of  the  said  statute  in  the  King's  Bench 
and  elsewhere,  after  the  removing,  to  the  great  impoverishing 
and  vexation  of  the  king's  faithful  subjects.  (4)  Wherefore  the  Conftnnation 
aame  our  lord  the  king,  by  the  advice  and  assent  aforesaid,  of  8H.6, 
and  at  the  special  request  of  the  said  commons,  by  authority 
aforesaid,  hath  ordained  that  the  said  statute  be  holden  and 
kept,  and  put  in  due  execution  in  all  points;  (5) joined  to  After indict- 
the  same,  that  if  any  such  indictments  taken,  or  to  be  taken  ^^^^^^ 
before  any  justices  of  peace,  or  before  any  other  having  power  and  before 

to  take  such  indictments  or  appeals,  or  other  iustices  or  com-  ^^^8]nit 

•    •  •  A       r        !-•  I'l    *^*.       f  -n*     1     J   awarded, ano- 

missioners  m  any  county,  franchise,  or  liberty  of  England,  thercapiai 

shall  be  removed  before  the  king  in  his  bench  or  elsewhere,  by  ^^^^S.  , 

certiorari  or  otherwise,  then  after  such  removing,  before  any  £|£^f„ 

exigent  awarded  upon  any  such  indictment  or  appeal  in  the  which  the 

form  aforesaid  taken,  or  to  be  taken,  that  presently  after  the  ^^^J^ent. 

first  writ  of  capias  upon   every  such   indictment  or  appeal 

awarded  and  returned,  that  another  writ  of  capias  be  awarded. 


(a)  Which  seemeth  to  be  on  account  of  the  distance  at  which  he  is  sup. 
posed  to  live  from  the  place  where  he  is  indicted,  and  consequently  his  extra- 
ordinary trouble  in  that  behalf.  Bum,  J.  Proceu  I. 

(jk)  i.  e.  as  it  was  at  common  law .  And  this  is  the  usual  course  at  this  day, 
that  if  the  felony  be  committed  in  A,  in  the  county  of  B,  the  indictment 
^ns,  -quod  /.  S,  mtper  de  A,  ineomitaiu  Bfpnediclo,"  where  the  indict, 
ment  is  taken,  2  Hale,  196. 
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iOH.6,c  6.  directed  to  the  sheriff  of  the  county,  whereof  he  that  iiio 
^^"v^^  indicted  or  appealed,  is  or  was  supposed  to  he  conversant  bj 
the  same  indictment  or  appeal,  returnable  before  the  kmgii 
his  bench  at  a  certain  day,  containing  the  space  of  tkne 
months,  or  four  from  the  date  of  the  saod  last  writ  of  capii% 
according  to  the  manner  and  form  that  the  justices  of  peiGi^ 
and  other  in  the  said  first  statute  contained,  ought  to  hm 
done,  before  such  removing  after  the  making  of  the  Hiid  M 
statute ;  and  moreover,  to  make  process  according  to  thi 
effect  and  purport  of  the  said  first  statute.  (6)  And  if  ny 
such  exigent  be  hereafter  awarded  upon  any  such  indictrnflit 
or  appeal,  after  such  removing  against  the  form  aforesud,  or 
any  outlawry  thereupon  pronounced,  as  well  the  same  extent 
so  awarded,  as  the  outlawry  thereupon  to  be  pronounced,  aad 
every  of  them,  shall  be  holden  for  none  and  void,  according  ■ 
in  the  said  first  statute  is  more  fully  contained. 

33  Hen.  6,  c.  1.     At  the  request  of  the  commons,  when 

before  this  time  divers  commissioners  of  our  sovereign  lord  the 

king,  within  this  land  of  Ireland  to  hear,  inquire,  and  detci^ 

mine  of  felonies,  trespasses,  and  treasons,  have  put  out  proeni 

of  outlawry  against  divers  men  before  them  indyted,  as  wsQ 

against  men  dwelling  in  other  shires,  as  within  the  same  shires 

where  the  said  commissioners  sit.     And  for  that,  that  befon 

commissioners  there  is  no  common  dayes  limitted,  as  there  ii 

in  the  bench  of  the  king,  they  will  send  one  capias  retumaUt 

at  this  day,  and  one  alias  returnable  within  two  days  thn 

ensuing,  and  one  pluries  returnable  within  other   two  daysi 

then  following ;  and  that  so  done,  then  they  will  award  ons 

exigent,  by  the  which  exigent  so  awarded,  the  party  shall  ]oM 

his  goods  and  chattels  that  not  knowing ;  and  so  by  sndi 

mean,  every  man  dwelling  in  fiir  shires  may  lose  his  goods  and 

Exigents        chattels,  they  not  knowing.     Whereupon,  the  premises  conti- 

U^rry^in  trea-  dered,  it  is  ordained  and  established  by  authority  of  the  said 

sonor  fdony,  council,  that  every  exigent  for  the  king,  of  felonies  or  treasoM 

^wardlnl  only  ^  ^  awarded  be  void,  if  not  that  it  be  in  the  bench  of  the 

out  of  K.  B.,  king.     And  if  it  be  within  liberties,  for  lords  of  the  said  liber- 

juc^sof        ^'®^'  ^^^  ^^^^  ^^  ^^  before  their  judges  of  their  places,  and  not 

libertiefl.         before  commissioners. 

Persons  48  Geo.  3,  c.  58(a),  s.  1.     [Recites  the  beneficial  effecU  of 

mSHS^OT  ^^^  ^»^'«'*  «<^^«»  26  Geo,  3,  c.  77,  s.  18,  and  35  Geo,  3,  c.%.] 
may  be  ^^  ^^  ^^*  ^^^^  whenever  any  person  shall  be  charged  with 

arrested  by  any  offence  for  which  he  or  she  may  be  prosecuted  by  indict- 
K?B*wid^  ment  or  information  in  his  majest}f*s  court  of  King*s  Bench, 
held  to  bail. 

(a)  Entitled  "  An  ad  for  amending  the  law  with  regard  to  the  eoune  ^ 
proceeding  on  indictments  and  htformationt  in  the  court  of  ICing*s  Bench  in 
certain  cases  s  for  authorizing  the  execution  in  Scotland  of  certain  warrmdt 
isaiuedfor  offences  committed  in  England;  and  for  requiring  qfflcers  UMng 
bail  in  the  King^s  suit,  to  assign  the  bQiil-bo«d»to  IKe  kiivg,v" 
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not  being  treaion  or  felony,  and  the  same  sball  be  made  ap-  ^  ^'  3^c^. 
pear  to  any  judge  of  the  same  court  by  affidavit,  or  by  certificate  '^-^^"^-^ 
of  an  indictment  or  information  being  filed  against  such  per- 
■OB  in  the  said  court  for  such  offence,  it  shall  and  may  be  law- 
ful for  such  judge  to  issue  his  warrant  under  his  uand  and 
■ealy  and  thereby  to  pause  such  person  to  be  apprehended  and 
brought  before  him  or  some  other  judge  of  the  same  court,  or 
liefore  some  one  of  his  majesty's  justices  of  the  peace,  in  order 
to  his  or  her  being  bound  to  the  king's  majesty  with  two  suffi- 
cient sureties,  in  such  sum  as  in  the  said  warrant  shall  be 
ttcpressedi  i»ith  condition  to  appear  iil  the  said  conrt  at  the 
time  mentioned  in  such  warrant,  and  to  answer  to  all  and 
singular  indictments  or  informations  for  any  such  offence ;  and 
in  case  any  such  person  shall  neglect  or  refuse  to  become 
bonnd  as  aforesaid,  it  shall  be  lawful  for  such  judge  or  justice 
respectively,  to  commit  such  person  to  the  common  gaol  of  the 
county,  city,  or  place  where  the  offence  shall  have  been  com- 
raitted,  or  where  he  or  she  shall  have  been  apprehended,  there 
to  remain  until  he  or  she  shall  become  bound  as  aforesaid,  or 
flludl  be  discharged  by  order  of  the  said  court  in  term  time,  or 
of  one  of  the  judges  of  the  said  court  in  vacation,  and  the 
recogniEanoe  to  be  thereupon  taken,  shall  be  returned  and  filed 
in  the  said  court,  and  shall  continue  in  force  until  such  person 
•hall  have  been  acquitted  of  such  offence,  or  in  case  of  convic- 
tion, shall  have  received  judgment  for  the  same,  unless  sooner 
ordered  by  the  said  court  to  be  discharged ;  and  that  where  a  party  m  in 
any  person,  either  by  virtue  of  such  warrant  of  commitment  *'"*'°**^J^', 
as  aforesaid,  or  by  virtue  of  any  writ  of  capias  ad  responden-  ^aU  plead  in 
dum  issued  out  of  the  said  court,  is  now  detained,  or  shall  eight  days 
hereafter  be  committed  to  and  detained  in  any  gaol  for  want  S? rcopy^o?' 
of  bail,  it  shall  be  lawful  for  the  prosecutor  of  such  indictment  indictment  or 
or  information  to  cause  a  copy  thereof  to  be  delivered  to  such  inft>"n«tion. 
person,  or  to  the  gaoler,  keeper,  or  turnkey  of  the  gaol 
"vdierein  such  person  is,  or  shall  be  so  detained,  with  a  notice 
thereon  indorsed,  that  unless  such  person  shall,  within  eight 
days  from  the  time  of  such  delivery  of  a  copy  of  the  indict- 
ment or  information  as  aforesaid,  cause  an  appearance,  and 
also  a  plea  or  demurrer  to  be  entered  in  the  said  court  to  such 
indictment  or  information,  an  appearance  and  the  plea  of  not 
guilty  will  be  entered  thereto,  in  the  name  of  such  person ;  and  in 
case  he  or  she  shall  thereupon,  for  the  said  space  of  eight  days 
after  such  delivery  of  a  copy  of  the  indictment  or  information 
ns  aforesaid,  neglect  to  cause  an  appearance  and  also  a  plea  or 
demurrer  to  be  entered  in  the  said  court  to  such  indictment  or 
information,  it  shall  be  lawful  for  the  prosecutor  of  such  in- 
dictment or  information,  upon  an  affidavit  being  made  and 
filed  in  the  said  court,  of  the  delivery  of  a  copy  of  such  indict- 
ment or  information  with  such  notice  indorsed  thereon  as 
aforesaid,  to  such  person,  or  to  such  gaoler,  keeper,  or  turrvk«^. 
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48  G.  3,  e.  5B.  as  the  case  may  be,  which  affidavit  may  be  made  before  My 
^^^^,^^^  judge  or  commissioner  of  the  said  court,  authorized  to  taki 
affidavits  in  the  said  court,  to  cause  an  appearance  and  tkt 
plea  of  not  guilty  to  be  entered  in  the  said  court  to  sock 
indictment  or  information,  for  such  person,  and  such  proceed' 
ing  shall  be  had  thereupon,  as  if  the  defendant  in  such  iodid< 
ment  or  information  had  appeared  and  pleaded  not  guillTi 
according  to  the  usual  course  of  the  said  court ;  and  that  A 
upon  the  trial  of  such  indictment  or  information,  any  dete- 
dant  so  committed  and  detained  as  aforesaid,  shall  be  acquitlri 
of  all  the  offences  therein  charged  upon  him  or  her,  it  JiaUbe 
lawful  for  the  judge  before  whom  such  trial  shall  be  hiii, 
although  he  may  not  be  one  of  the  judges  of  the  said  court  of 
King's  Bench,  to  order  that  such  defendant  shall  be  forthwith 
discharged  out  of  custody  as  to  his  or  her  commitment  as  afoiv- 
said,  and  such  defendant  shall  be  thereupon  dischai^ed  accord- 
ingly. 


NOTE. 

Where  pro- 
ceu  shall 
issue. 


By  whom  it 
may  be 
issued. 


Form  of  the 
process. 


Process  is  so  called,  because  it  proceeds  or  issues  forth,  is 
order  to  bring  the  defendant  to  answer  the  charge  preferred 
against  him ;  and  signifies  the  writs  or  judicial  means  by 
which  he  is  brought  to  answer.  Burnt  J»  Process;  and  thm* 
fore,  from  the  nature  of  the  thing,  there  is  no  need  of  proosH 
when  the  party  is  already  in  custody,  2  Hawk,  c.  27.  He 
may  then  be  brought  up  and  charged  with  the   indictmenV 

1  Ch.  C  Z.  338.  But  if  he  appear  voluntarily  in  court,  it  ii 
discretionary  in  the  court  whelher  he  shall  be  detained,  or  kft 
for  apprehension  under  legal  process,  R.  v.  Wilkes,  4  ButTi 
2531. 

The  power  to  issue  process  is  incident  to  every  court  which 
has  authority  of  o^er  and  terminer ;  for  there  cannot  be  oyeri 
if  the  party  do  not  appear  gratis,  or  be  brought  by  process, 
Com.  Dig.  Process,  A,  1 ;  but  this  does  not  extend  to  jus- 
tices of  gaol  delivery,  as  those  they  have  to  do  with  are  always 
intended  in  custody  already,  2  Hale,  198. 

All  process  out  of  the  king's  courts  ought  to  be  io  the 
name  of  the  king,  Com,  Dig.  Process,  A.  2.  If  it  issue 
from  the  court  of  King's  Bench,  it  ought  to  be  tested  by  the 
chief  justice,  or  by  the  senior  judge  if  that  office  be  vacant; 
and  if  it  issue  from  any  other  court,  it  ought  to  be  under  the 
test  of  the  chief  person  in  the  commission.  At  sessions^  it 
seems  a  single  magistrate  may  test  the  process,  2  Havik. 
c.  27,  8.  8.  It  is  always  addressed  to  the  sheriff  of  the 
county,  except  in  cases  where  the  sheriff  himself  may  be  a 
party,  or  interested.  It  is  always  with  anon  omittas ;  and 
therefore,  the  sheriflf  may  enter  into  any  liberty  to  execute  it, 

2  Hale,  202. 
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In  cases  of  misdemeanor,  the  ordinary  mode  of  making  a    note. 
defendant  amenable  after  indictment  found  against  him,  is  by  ^^^  ^^^' 
m  bench«warrant«     It  may  be  obtained  by  the  prosecutor,  on 
application  to  the  clerk  of  the  crown  or  peace,  at  any  time 
during  the  same  assises  or  sessions,  after  the  indictment  has 
been  found,  if  the  defendant  be  not  under  recognizance  then 
to  appear.     If  so,  and  having  the  whole  of  such  assizes  or 
MMions  to  appear,   the   prosecutor  may   bespeak  a   bench- 
'warrant,  which,  at  the  close  thereof,  will  issue  in  case  of  his 
non-appearance.     After  the  assizes  or  sessions  have  closed, 
no  bench-warrant  can   issue.     The  course  then  is  for  the 
prosecutor  to  obtain  a  certificate  of  the  finding  of  the  indict- 
ment from  the  clerk  of  the  crown  or  peace,  which,  being  pro- 
duced to  a  judge  or  justice  of  the  peace,  he  will  issue  his 
warrant,  R.  v.  Sto/ies,  5  C.  ff  P,  148 ;  and,  in  cases  of  in- 
dictments in  the  King's  Bench,  this  certificate,  it  appears, 
may  be  obtained  at  the  crown  office,  without  taking  out  an 
office  copy  of  the  indictment,  R.  v.  Redfeni,  2  Ad,  (f  EIL 
387.  This  warrant,  if  issued  by  a  justice,   ought  of  course 
to  be  backed  before  it  is  executed  out  of  his  county.     The 
defendant  haying  been  arrested,  he  must  find  bail,  or  be  com-  of  boil, 
mitted.     The  justice  who  takes  the  bail,  may  insist  that  the 
prosecutor  shall  have  at  least  twenty-four  hours'  notice  of  the 
names  and  residences  of  the  bail,  in  order  to  inquire  of  their 
■nfficiency^as  householders  or  freeholders,  1  Ch.  C,L,  344. 
Before  the  party  has  been  arrested,  and  if  he  suspect  that  an  or  super- 
indictment  has  been  found  against  him,  he  may  obtain  a  cer-  "^^^* 
tificate  of  the  fact  from  the  clerk  of  the  crown  or  peace,  and 
attend  with  this  certificate  and  his  bail  before  a  justice,  who, 
upon  perfecting  the  bail,  will  grant  him  a  supersedeas  to  pro- 
tect him  from  future  arrest  on  the  same  ground,  1  Ch,  C.  £. 
346. 

Shoidd  it  be  found  impossible  to  make  the  defendant  amen-  of  process  to 
able  in  cases  of  misdemeanor,  by  the  above  summary  process,  outlawry. 
or  in  case  of  felony,  by  the  capias,  which  we  shall  shortly  con- 
sider, it  may  then  be  advisable  to  proceed  to  outlawry  if 
practicable ;  and  here  it  may  be  proper  to  remark,  that  the 
most  scrupulous  exactness  is  necessary  in  every  part  of  the 
proceedings.  Very  trivial  flaws  are  sufficient  to  render  all 
the  proceedings  nugatory,  R.  v.  Almon,  5  T,  R.  204. 

Process  of  outlawry  lies  in  all  cases  of  treason  and  felony,  where  it  lies. 
and  on  all  indictments  for  forcible  injuries,  deceit,  conspiracy, 
trespass  vi  et  armis,  or  other  more  heinous  ofl^ence.  So  also 
it  lies  on  all  returns  of  a  rescous,  and  on  an  information  for  a 
libel  ex  officio  by  the  attorney  general,  2  Hale,  194  ;  2  Hawk, 
c.  27,  s.  109.  It  lies  against  all  persons  whatever  above  the 
age  of  fourteen  years,  in  cases  of  treason,  felony,  or  actual 
breach  of  the  peace ;  but,  except  in  those  cases,  peers  are  not 
subject  to  it,  2  Hale,  199 ;  Bac.  Abr.  «  Outlawry,''  C.   Eveii 
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KOTR.  women  are  liable  to  it ;  Irat  they  are  aaid  to  be  waiTed,  lot 
outlawed,  Id.  ibid.  Outlawry  against  a  person  under  fov- 
teeu  is  not  absolutely  void ;  but  only  reveraibUi  on  writ  of 
error.  So  also  it  has  been  held  erroneoosy  when  the  retm 
to  an  exigent  against  a  woman  stated  her  ai  outlawed,  2  M 
Abr.  804,  d. 
By  what  The  court  of  King's  Bench  has  power  to  iasne  ODtlamy 

S^Swcd"^^  process  in  all  cases  where  it  lies,  whether  upon  indictowiti 
originally  found  there,  or  removed  to  it  by  certiorari ;  ni 
such  process  will  run  into  any  county  of  Ireland,  upon  a  aas 
««<  inventus  returned  by  the  sheriff  of  the  county  where  tb 
party  is  indicted,  and  a  testatum  that  he  is  in  tome  other 
county,  2  Hak,  198.  Justices  of  oyer  and  terminer  can  mm 
this  process  only  upon  indictments  found  before  themselvoi  or 
remitted  from  sessions,  Bac,  Ahr,  Outiawry,  S.  Upon  ia* 
dictments  for  treason  or  felony,  this  process  cannot  go  beyoid 
an  alias  or  jduries  capias,  33  /f.  6,  c.  1 ;  but  in  felony,  tetfi- 
tum  writs  of  capins  may  issue  into  any  county  of  Irehni^ 
5  E.  3,  c.  11,  Eng,  The  jurisdiction  of  the  aeaaioni  of  thi 
peace  is  still  more  limited ;  for,  in  addition,  the  writs  whick 
issue  from  thait  court  only  run  into  the  county  for  whidi  it 
acts,  2  Hawk,  e.  27,  s.  3, ;  although  this  has  been  doubted, 
Starkie  259 ;  and  in  misdemeanors,  it  cannot  iaaue  a  capiB 
utlagatum,  2  Hale,  199;  Dalt.  J,  e,  193.  Whenever  there- 
fore, the  jurisdiction  of  these  inferior  courts  is  ezhansted,  or 
otherwise  becomes  ineffectual,  the  record  most  be  remmd 
into  the  King's  Bench,  that  the  process  may  be  proceeded 
with,  2  Hale,  52. 
Of  the  pro.  Upon  indictments  for  misdemeanor,  the  first  process  is  t 
v.eu  in  casei  venire,  which  openites  as  a  mere  summons  to  appear.  If  it 
of  miwlemee.  j^^^  ^^.^^  ^  court  of  oyer  and  terminer,  or  from  the  kiog*! 
—  bench  on  an  indictment  found  in  tlie  county  or  city  of  Dubliii, 
Veniri*.  j^  ^j^^y  y^^  made  returnable  immediate ;  but  if  from  thesessioM 

of  the  puacc,  or  from  the  king's  bench  upon  an  indictment 
removed  there  from  any  other  county,  there  must  be  fif^n 
days  between  the  te&te  and  return,  Anon,  3  Salk,  371 ;  2 
Hawk,  c.  27,  s,  16.  If  the  defendant  do  not  appear  after  th« 
sheriff  has  returned  that  he  has  been  summoned,  and  that  he 
has  lands  within  the  bailiwick,  he  is  then  proceeded  ngainst  bv 
DUtriiiga!s.  distringas  issued  from  time  to  time,  whereby  he  forfeits  issui^ 
on  every  detault,  4  BL  Com.  318;  2  Hawk.  c.  27,  s.  9.  But 
('apias.  if  the  return  be  nihil,  the  succeeding  writs  are  a  capias,  alias, 

tmdpluries,  issued  successively  after  a  return  of  non  est  inventus 
on  the  preceding.  Id.  ibid.  If  all  this  prove  ineffectual,  or 
Kxigent.  ^^  ^^  have  been  taken  and  escaped,  an  exigent  is  awarded 
against  him,  1  Ch.  C.  Z.  353;  2  Hawk.  c.  27,  s.  J 1 7. 
This  writ  must  always  be  directed  to  theoflicer  of  the  county 
whore  the  oifence  is  laid  in  the  indictment,  2  Haick.  c.  27, 
S'  119.     By  it,  the  sheriff  is  commanded  to  cause  to  be  railed 
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the  defendant  from  county  court  to  county  court,  until  be  be      NOTE, 
ootlawed  if  be  sbiill  not  appear,  and  if  be  sbould  appear,  tben 
thftt  tbe  sherifF  keep  bim  in  custody,  so  tbat  he  have  bira 
before  tbe  justices  &c     Upon  this  writ,  tbe  sberiflf  calls  or 
•sects  tbe  defendant  at  five  successive  county  courts  before 
the  return  of  tbe  exigent,  and  if  there  be  tbe  least  interrup- 
tioOf  tbe  whole  is  void,  and  an  exigi  facias  de  novo  must  be 
awarded  and  issued,  2  Hale  201 ;  Imp,  Off.  Sher.  327.     If 
there  be  not  five  county  courts  before  the  return,  an  allocatur 
macigttd  issues  upon  bis  returning  tbat  fact,  requiring  bim  to 
make  up  tbe  full  complement  of  exactions,  Id,  ibid.     If  there 
has  been  a  change  of  sheriffs,  after  one  or  more  exactions,  the 
aheriff  hands  over  tbe  writ  to  bis  successor,  who  returns  it ; 
and  it  need  not  be  shewn  in  tbe  record,  tbat  the  latter  was  the 
immediate  successor,  for  that  will  be  intended,  R.  v.  Yandell, 
A  T,R.  526.     Tbe  return  to  tbe  exigent  ought  to  be  very 
certain  and  precise,  both  as  to  tbe  time  and  place  of  tbe  exac- 
tiont ;  in  order  tbat  it  may  appear  tbat  they  were  made  in  tbe 
proper  county,  and  at  intervals  of  at  least  one  lunar  month, 
S  Hale,  203;  jR.  v.  Wilkes,  4  Burr.  2563;  R.  v.  Abnon,  5 
T.R,  202 ;  jR.  V.  Perry,  6  T.R.  573.     It  sbould  state  also, 
ihat  tbe  defendant  did  not  appear  and  render  himself,  or  if 
aaainst  two  or  more,  that  neither  of  tbem  appeared  or  did  so. 
If  the  defendant  does  not  appear,  nor  is  taken,  on  or  before  the  judgment  of 
fifth  exaction,  judgment  of  outlawry  is  pronounced  by  the  outlawry. 
coroner;   and  bis  name  and  office  being  subscribed  to  tbe 
judgment,  it  is  returned  with  tbe  exigent  and  proceedin(>s 
thereon  by  tbe  sheriff,  2  Halcy  204 ;  R,  v.  Yandell,  4  T.  R, 
521.     In  treason  and  felony,  tbe  proceedings,  on  account  of  Proeeasin 
the  greater  beinousness  of  the  crimes,  are  more  summary,  treason  and 
No  venire  tben  issues.     A  capias  is  the  first  process.     In  ®®°^' 
treason   and  homicide,   only  one  capias  is   issued.      In  all 
other  felonies,   two  capiases  are  necessary;   and  in  practice 
three  are  usually  issued,  2  Hah,  J94;  R,  v.  Yandell,  4  T.R, 
523. 

Concerning  the  execution  of  tbe  process,  it  is  laid  down  tbat  gy  ^hom  the 
wherever  tbe  king  is  a  party,  the  process  ought  to  be  executed  process  is  to 
by  tbe  sheriff  himself,  and  not  by  any  bailiff  of  a  franchise,  ^  e^ecu'ed. 
whether  tbe  defendant  be  within  a  franchise  or  not,  unless  in 
tbe  grant  of  tbe  franchise  there  be  special  mention  made  of 
cases  where  the  king  is  a  party,  2  Hawk,  c,  27,  s.  17.     As 
to  tbe  mode  of  executing  the  process  see  ante  471. 

Tbe  very  issuing  of  tbe  exigent  in  case  of  treason  or  felony  Efitet  of  the 
gives  to  the  king  the  forfeiture  of  tbe  goods  of  tbe  party  from  exigent. 
the  time  of  tbe  teste  of  the  writ  of  exigent;  and  tbe  forfeiture 
by  tbe  exigent  awarded,  stands,  although  the  indictment  be 
quashed,  until  there  be  a  judgment  of  reversal  un  a  writ  of 
error ;  because  tbe  king's  title,  being  of  record,  must  be  award-> 
ed  by  a  record  2  Hale,  204,  205. 
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NOTE. 
Efltetofa 
judgment  of 
outuiwi 


I  wry. 


In  treason  and  felony,  a  judgment  of  oatUwry  retoraed  if 
record  operates  in  all  respects  as  a  convictSon.  Tlw  vori 
fop-feitares  are  incurred ;  and  the  party,  Sf  afterwards  taken,  mil 
be  brought  up  before  the  justices  of  gaol  delivery,  and  recsiit 
his  sentence.  Accessories  also,  who  could  not  hate  \mm 
punished  until  after  the  conviction  of  the  principal,  may  thm 
be  dealt  with  according  to  their  offences,  and  the  process  wUdi 
could  not  have  proceeded  against  them  beyond  the  last  oapjl^ 
may  now  go  on  to  judgment  2  Hate,  206 ;  22.  ▼.  KommI  4 
T.R,  253 ;  R,  v.  Wilf»8y  4  Burr.  2549 ;  Bac.  Ahr.  0* 
lawry;  4  JBl,  Com.  320.  In  misdemeanor,  it  operates  m  ■ 
conviction  for  a  contempt  in  not  answering,  and  sabfeod 
the  pnrty  to  forfeiture  of  goods  and  chattels ;  and,  genenBf 
speaking,  the  same  consequences  as  upon  an  ooSawry  fa 
2[JJe«ver.  a  civil  action,  Bae.  Abr.  OuOawry,  4  BL  Ckmu  819.  Am 
outlawry  can  only  be  reversed  by  writ  of  error,  wbidi  ii ' 
obtained  by  the  appearance  of  the  defendant  in  the  court  of 
king's  bench  in  custody,  and  upon  the  fiat  of  the  attorney* 
general,  after  the  errors  (whether  they  be  of  law  or  fact,  8 
Hale,  207,)  intended  to  be  relied  on  are  disclosed  to  him,  9 
Hak,  209;  R.  v.  Wilkes,  4  Burr.  2550.  If  the  fiat  be 
granted,  the  record  and  proceedings  are  removed  into  thit 
court,  where  the  errors  are  assigned  and  argued.  Should  the 
judgment  of  the  court  be  unfavourable,  sentence  is  irome* 
diately  pronounced  in  cases  of  felony  and  treason,  2  Hak, 
209;  R.  V.  Yandell,  4  T.  R.  521. 


outlawry. 


FORM. 

Bench 
warrant. 


County  of  S.  >       By  the  lords  justices  of  assizes  for  the 
to  wit.      3  circuit. 

At  a  general  assizes  and  general  gaol  delivery,  held  at  T. 
in  and  for  the  county  of  S,  on  the  day  of 

Whereas  A.  B.  of  &c.  stands  indicted  as  of  assizesi 

with  having  &c.,  and  has  not  since  appeared  or  given  security 
to  abide  trial  on  said  indictment. 

These  are,  therefore,  in  his  majesty's  name,  to  anthoriM 
and  strictly  charge  and  command  you  and  every  of  you,  im- 
mediately on  sight  or  receipt  hereof,  to  apprehend  the  body 
of  the  said  A.  B.  wheresoever  he  may  be  found  within  the 
said  circuit,  and  him  so  apprehended,  forthwith  in  safe  custody 
to  convey  before  one  of  his  majesty's  justices  of  and  for  the 
county  wherein  he  shall  be  apprehended,  that  he  may  be  further 
dealt  with  accoidiu^  to  law.    And  for  your  or  every  or  any  of 
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BO  doiog  this  shall  be  your  sufficient  warrant     Sealed  and     FORM, 
above. 

By  the  court.     Seal. 

-o    o     {  Clerk  of  the  crown  for 
'^  ^'    t    the  county  of  S.  (a) 

po  all  eheriffs,  peace  officers,  and 

\  ^oostidilesy  within  and  through- 

"^^  out  the  said  circuit,  and  their 
,^lpppirtiTr  assistants. 

-.:  («)  fbr  tiie  fonns  of  the  feveral  writs  of  venire^  disMi^yu,  capias,  and 
■ee  Bum*  J,  Proem,  odfinem.    And  for  the  lerend  returns  thereto 
QgrSker.  S90«  $eq. 


CHAPTER  VIII. 

OF  THE  REMOVAIi  OF  INDICTBCENTS  B7  CERTIORAIL 

10^  1 1  Car,  1,  c.  10(a),  s,  4.  {Recites  that  bills  ofindictmni 
found  at  assizes  and  sessions  have  been  often  removed  by  certih 
rarif  in  order  to  throw  difficulties  in  the  way  of  praseeuHotL] 
By  means  whereof  such  offenders  for  the  most  port,  «Mifi 
unprosecuted  and  unpunished,  and  the  king  loseth  the  Ami 
which  ought  and  should  have  been  imposed  upon  them»  if  sock 
Write  of  oer.  indictments  had  been  prosecuted   and  not  removed:   bait 
^ora^atuUl    therefore  enacted,  that  all  such  writs  of  certiorari  8hal]»  froa 
at  auizes  or    ^^^  ^^^^^  ^^®  ^^^  ^^  ^^^^  present  parliament,  be  deliTertd  il 
aesdons ;  and  the  generall  assizes,  or  at  some  quarter  sessions  of  the  peMi 
all^edmi!!    respectively  in  open  court,  and  that  the  parties  indicted  ihill 
ton  the  party  before  the  allowance  of  such  certioraries,  become  bound  nt* 
bou^as        '^^^  person  or  persons,  ^hich  shall  prosecute  such  bills  of  in- 
lierein.  dictment  against  them,  in  the  summe  of  ten  pounds,  with  sock 

sufficient  sureties  as  the  justices  of  assizes,  at  their  genenD 
assizes,    or   the  justices  of  the   peace  at  their    said  quirtv 
sessions  of  the  peace,  shall  think  fit,  with  condition  to  Mf 
unto  the  said  prosecutors  of  such  bills  of  indictment,  witUi 
one  moneth  after  the  conviction  of  such  parties  indicted,  such 
reasonable  costs  and  damages  as  the  justices  of  assize  or  justiosi 
of  peace  of  such  counties  where  such  bills  of  indictment  shiU 
be  found  in  the  generall  assizes  or  sessions  of  the  peace  respec- 
tively shall  assesse  or  allow ;  and  that,  in  default  thereof,  it 
shall  be  lawfuU  for  the  said  justices  of  assize  and  justices  of  the 
peace  respectively  to  proceed  to  tryal  of  such  indictments; 
any  such  writs  of  certiorari  to  remove  the  same  indlctmenti 
notwithstanding, 
t     ri       ^  -^^^^t  ^'  ^  (^)'  ^*  ^*    [Reciting  that  notwithstanding  the 
■hall  be"'*      10  ^  11  Car.  1,  c.  10,  writs  of  certiorari  had  been  improper^ 
granted  in       obtained  to  remove  indictments  after  issue  joined  at  assizes  aid 
^morein!^   sessions,  to  the  great  discouragement  of  prosecutors,']     Beit 
dictmenta  for  &c.,  that  in  term  time  no  writ  of  certiorari  whatsoever,  at 
f^^uarter  *^®  prosecution  of  any  party  indicted,  be  hereafter  granted, 
seMions,  ex.    awarded,  or  directed  out  of  the  said  court  of  queen's  bench,  to 
*^aP**"der  r®™^^®  ^"7  ^^^^  indictment  or  presentment  of  trespass  or 

(a)  Entitled  **  An  Ad  to  prevent  and  punish  the  abutes  in  procwring  fn- 
ce$te  and  sepersedeat  qf  the  peace  and  good  behaviour  out  qf  his  mtfie^t 
courts  qf  Chancery  and  Kmg^i  Bench,  and  to  prevent  abuses  in  proeuHsg 
writa  of  certiorari,  S[c" 

(fi)  EntiUed  **  An  Act  lo  pretciA  ifXoi^x  of  proceedings  at  the 
sessions.** 
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misdemeanor,  before  tryal  had,  from  before  the  said  justices  in  8  Anne,  c.  5. 
the  said  courts  of  general  assizes  or  quarter  sessions  of  the  ^"^"v^ 
peace;  unless  such  certiorari  shall  be  granted  or  awarded  upon 
motion  of  councel  on  affidavit,  and  by  rule  of  court  made  for 
the  granting  thereof  before  the  judge  or  judges  of  the  said 
court  of  queen*s  bench  sitting  in  open  court;  and  that  all  the 
parties  indicted,  prosecuting  such  certiorari,  before  the  allow-  Security  shall 
ance  thereof,  shall  find  two  sufficient  roanucaptors,  who  shall  trymg^he*"^ 
enter  into  recognizance  (a)  before  the  justices  to  whom  the  issue. 
same  shall  be  delivered,  in  the  sum  of  twenty  pounds,  with 
condition  at  the  return  of  such  writ  to  appear  and  plead  to  the 
said  indictment  or  presentment  in  the  said  court  of  queen's 
Itench,  and  at  his  and  their  own  cost  and  charges,  to  cause  and 
procure  the  issue  that  shall  be  joined  upon  the  said  indictment 
or  presentment,  or  any  plea  relating  thereunto,  to  be  tryed  at 
the  next  assizes,  to  be  held  for  the  county  wherein  the  said 
indictment  or  presentment  was  found,  after  such  certiorari 
■ball  be  returnable,  if  not  in  the  county  of  Dublin  and  the 
c»unty  of  the  city  of  Dublin ;  and  if  in  the  said  county  or 
city,  then  to  cause  or  procure  it  to  be  tried  the  next  term 
after,  wherein  such  certioraii  shall  be  granted,  or  at  tlie  sitting 
after  the  said  term,  if  the  court  of  queen's  bench  shall  not 
appoint  any  other  time  for  the  tryal  thereof;  and  if  any  other 
time  shall  be  appointed  by  the  court,  then  at  such  other  time, 
and  to  give  due  notice  of  such  tryal  to  the  prosecutor  or  his 
attorney  in  court  (6),  and  that  the  said  recognizance  and  recog- 
nizances, taken  as  aforesaid,  shall  be  certified  into  the  said  court 
of  queen's  bench  with  the  said  certiorari  and  indictment,  to  be 
there  filed,  and  the  name  of  the  prosecutor  (if  he  be  the  4)arty 
grieved  or  injured),  or  some  publick  officer,  to  be  indorsed  on  the 
back  of  the  said  indictment  (c) ;  and  if  the  person  prosecuting 
such  certiorari,  being  the  defendant,  shall  not,  before  allowance 
thereof,  procure  such  manucaptors  to  be  bound  in  recogni- 
zance as  aforesaid,  the  justices  of  the  assize  and  of  the  peace 
may  and  shall  proceed  to  tryal  of  the  said  indictment  at  the  sai^ 
sessions,  notwithstanding  such  writ  of  certiorari  so  delivered  (cf). 

(a)  ITie  practice  of  requiring  a  recognizance  does  not  extend  to  the  removal 
of  a  conviction  liefore  justices,  R,  v.  Ilipwellf  Batty  245. 

(6)  Notwithstanding  the  condition  of  the  recognizance  seems  to  l>e  express, 
that  the  defendant  shall  appear  &c.,  yet  it  shall  not  be  forfeited,  unless  the 
prosecutor  of  the  indictment  give  rules  according  to  the  course  of  the  court, 
S  Hawk,  c,  27,  s,  54  ;  but  see  R.  v.  Clark,  5  B.^  A.  728.  And  if  the  prosecu. 
tor  at  the  trial  ref\ise  to  pray  a  tales,  and  the  cause  be  thus  made  a  rem^nct^ 
the  defendant  is  not  liable  to  costs,  B.  v.  Lowfield,  Str.  937. 

(c)  It  is  immaterial  whether  the  name  be  on  the  back  of  the  indictment 
provided  it  be  proved  by  affidavit,  that  the  prosecutor  is  in  fact  a  party  injured 
or  civil  officer,  2  Hawk.  c.  27,  s.  53. 

(J)  Notwithstanding  these  words,  justices  of  peace  will  be  in  coTv\e{QL^\.\l 
they  (Ul  to  make  a  return  to  a  certiorari,  though  no  ptopei  Teco\gQ\x«DKft 
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8  Anne,  c.  5.      o.  That  if  the  defendant  prosecuting  sucli  'UTit  of  certianri 

^^^^"^^    be  convict  (a)  of  the  offence  (6)  for  whicli  he  was  iodicUi 

Defendant      tiiat  then  the  said  court  of  queen's  bench  shall  give  reasoniUi 

"h  «*"*''^'®"  costs  (c)  to  the  prosecutor  if  he  be  the  party  grieved,  or  be  a 

cwu.^^        justice  of  the  peace,  mayor,  bailiff,  constable,  headboroiigki 

tythingman,  churchwarden,  or  overseer  of  the  poor,  or  nj 

otlier  civil  officer,  who  shall  prosecute  upon  the  account  of  nj 

fact  committed  or  done,  that  concerned  him  or  them  asoffiar 

or  officers  to  prosecute  or  present  {d) ;  which  costs  shall  bi 


have  been  entered  into,  2  Hawk.  c.ZI,  s.  47.  If  a  recognijaDcebetdH, 
different  from  that  prescribed  by  the  act,  it  seems,  it  will  not  ope»te«l 
supersedeas  of  the  proceedings  below.  Id,  s.  49. 

(a)  This  means  not  convicted  by  verdict  merely,  but  by  judgment}  dMR* 
fore  if,  after  a  verdict  of  guilty,  the  judgment  be  arrested,  do  covts  cm  hi 
tuxed  for  the  prosecutor,  E.  v.  Turner,  15  East.  570.  But  if  the  defendiM 
die  between  the  verdict  of  guilty  and  final  judgment,  his  bail  are  neveitbdrti 
liable  to  pay  costs,  B.  v.  Finmore,  8  T.R.  409  j  JR.  v.  Turner,  3B.^Cr»  IflL 

(bj  The  word  *<offence**  here  extends  as  well  to  noiifeaxance  as  adi^ 
feasance,  R.  v.  Taunton  St,  Mary,  3  M.  ^  S,  471. 

(<;)  Those  costs  only  are  to  be  taxed  which  have  been  incurred  auliseqiMt 
to  the  certiorari,  2  Hawk.  c.  27,  <  56 ;  R.  v.  Summers^  ScUJk.  53.  Tbe  CMb 
of  conveying  the  defendant  from  the  King's  Bench,  after  receiving  m\rr* 
of  imprisonment,  to  the  gaol  of  his  county,  are  reasonable  costs  within  the 
statute,  R.  v.  Gilbie,  5  M.  S[  S.  520, 2  ChiU.  R.  159  ;  but  not  the  goM  of  a 
special  jury,  R,  v.  Lord  Abingdon,  1  Esp.  229.  If  the  prosecutw  hat 
received  one-tbirdof  the  fine  imposed  on  the  defendant,  the  amount  receind 
shall  be  deducted  from  the  costs  payable  to  him,  R,  v.  Osborne,  4  J^trr  S1S5. 

[(i)  The  prosecutor  of  lui  indictment  for  an  attetnpt  to  commit  felony,  in 
which  no  real  injury  is  done,  is  not  a  party  grieved  within  this  statute,  A  t. 
IngU'toriy  1  Wils.  139;  neither  is  the  prosecutor  for  an  obstruction  to  a  h^ 
way  entitled  to  his  cosis,  unless  he  be  a  justice  of  the  peace,  R,  v.  K^ik. 
worth,  5  T.R.  33,  or  constable,  R.  v.  Taunton  St.  Mary,  3  Af.  Sf  S.  465,  or 
prove  himself  actually  injured,  as  by  being  obliged  to  go  a  more  circulUMf 
route,  Id.  ibid  J  R.y.  WHiiamson,  7  T.R.  3^;  R.y.  Incledon,  1  Af.^S.9EBi 
and  sec  R.  v.  JJ.  qf  Middlesex,  3  B.8;  Ad.  938.  A  justice  who  prosecutes  i 
gaoler  for  an  escapi>  is  not  entitled  to  costs  as  a  public  oificcr,  R,  v.  skaip. 
ness,  9.  T.R  47.  Hated  inhabitants  of  a  parish,  who  were  prevented  by  rioten 
from  entering  the  ve£try-room  to  attend  a  meeting  called  for  the  purpose  of 
iinposing  a  church  riite,  and  who  afterwanls  prosecuted  the  ofifbndcrs,  bare 
been  \\e\iXX.o\» parties gi ieved  mXhin  this  statute,  R.  v.  Thompkins,  2A^ 
Ad.  287.  So  also  are  persons  dwelling  near  a  steam  engine,  which  emitted 
volumes  of  smwke  that  injured  their  health,  clothes,  and  furniture,  At. 
Dcu'snap,  16  East.  194.  But  where  the  expenses  of  the  prosecution  are 
defrayed  by  subscription,  the  nominal  prosecutors  have  been  held  not  enti. 
tied  to  costs  under  thib  act,  R.  v.  Cook,  1  M.  8f  Ry.  52G.  And  where  the 
indictment  fur  a  libel  oti  the  governor  of  a  parish  workhouse,  was  preferred 
by  the  direction  of  the  select  vestry  of  the  i>arish,  and  tlie  defendant  haviog 
removed  it  l)y  ccrtior..ri  into  the  King's  Bench,  was  convicted ;  it  was  fa^ 
that  the  libelLd  party  was  nut  the  party  grieved  within  the  meaning  of  the 
act,  J?.  V.  Uciw/mrst,  5  B.  %  AAol.  ^i5.  \w  R.v.  Edwards,  5  B.  ^  MA. 
407  «.  the  d^jfendanl  "waa  couxvcXftA,  ow aa'YadiKX.\aeDX fet  «&sa.v^\ji\i<^^<<«tftcb^ 
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tazed(a)  according  to  the  course  of  the  said  court ;  and  that  the  8  a  nne,  c.  5. 

prosecutor,  for  recovery  of  such  costs,  shall,  within  ten  days  ^"^^""^^ 
^  after  demand  made  of  the  defendant  (6),  and  refusal  of  pay- 
^  ment,  on  oath,  have  an  attachment  irranted  gainst  him  the 
^  dafendant  by  the  said  court  for  such  his  contempt;  and  that 
*  Ihe  iftid  recognizances  shall  not  be  discharged  till  the  costs  so 
'     taxed  shall  be  paid  (c). 

■  db   That  in  any  of  the  vacations,  writs  of  certiorari  may  In  vacation, 

■  ba  granted  by  any  oi  the  justices  of  her  majesty's  court  o'f  S^^^°|J^"'* 
'     <faen*s  bench,   whose   names  shall  be  indorsed  on  the  said  granted  by 

writy  upon  aflSdavit  o^  the  truth  of  the  suggestion  for  granting  *y-i|"if  *^'' 
tlie  same ;  which  shall  be  filed  in  the  said  court  of  queen's 
bench,  and  also  the  name  of  such  person  at  whose  instance 
'  the  same  is  granted ;  and  that  the  party  or  parties  indicted, 
prosecuting  such  certioiari,  shall,  before  the  allowance  of  such 
writ  or  writs  of  certiorari,  find  such  sureties,  in  such  sum,  and 
with  soch  conditions,  as  are  before  mentioned  and  specified  in 
this  present  act 

\i  ^  \*2  Geo,  3,  c.  S4.     Whereas  persons  indicted  for  high 


and  constable  of  the  borough  of  Derby :  the  indictment  bad  been 
ramoved  from  seitions  by  the  defendant,  and  was  carried  on  at  the  expense 
of  the  paving  and  lighting  commissioners,  acting  under  a  local  act;  but  it 
wm  hfldd  that  the  nominal  prosecutor  was  not  a  party  grieved,  nor  were  the 
conuniisioners  public  oflScers,  prosecuting  as  such,  within  the  meaning  of 
tbeact. 

(a)  By  the  taxing  of  the  costs,  they  become  a  debt  actually  vested ;  and 
although  the  prosecutor  should  afterwards  die  without  having  made  any 
demand  of  them,  this  only  affects  the  remedy  by  attachment ;  but  does  not 
afibct  the  debt,  which  goes  to  his  representatives,  R,  v.  Chamberlayne,  1  T, 
JLIOS, 

(b)  Where  the  defendant  died  after  a  verdict  of  guilty,  and  before  judg. 
ment,'  the  prosecutor  was  held  entitled  to  have  the  recognizances  estreated 
ag^nst  the  bail,  although  no  demand  had  been  made  upon  the  representa- 
tives, the  bail  not  having  shewn  that  there  was  any  representative  upon 
whom  such  demand  could  have  been  made,  JR.  v.  Jitmer,  3  B.  %  Cr. 
160. 

(e)  A  defendant  having  had  his  indictment  removed,  and  having  pre. 
▼iously  entered  with  his  bail  into  the  usual  recognizance  to  appear  and  plead, 
give  notice  (^  trial,  and  go  to  trial,  failed  in  the  last  of  these  conditions.  The 
prosecutor  then  moved  for  his  costs  for  not  going  to  trial  pursuant  to  notice, 
which  being  taxed  and  demanded,  an  attachment  issued  against  the  defen. 
dant,  under  which  he  was  arrested.  He  then  went  to  trial  and  was  acquitted. 
The  court,  notwithstanding,  refused  to  discharge  the  recognizance  until  the 
costs  of  not  going  to  trial  were  paid,  R,  v.  Lyoity  3  But  r.  1461.  The  amount 
of  the  costs  to  be  taxed  is  not  limited  by  the  recognizance,  which  is  only  a 
further  security  for  them ;  and  the  court  will  not  discharge  the  recognizance 
entered  into  pursuant  to  the  statute,  until  the  taxed  costs  are  paid  to  the 
prosecutor,  R,  v.  Teal,  13  East  4.  His  acceptance  of  those  costs  does  not, 
as  is  usual  in  other  cases,  preclude  him  from  afterwards  moving  to  aggravate 
the  fine  that  may  be  imposed  on  the  defendant,  2  Hatok.  c.  71,  «.b&. 
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11  &  13  o.  3,  treason  and  felony,  may  remove  as  we]]  their  bodies  as  thar 

^^'       indictments  into  the  court  of  King's  Bench,   if  thai  cont 

^'^"^^'^    shall  think  fit,  and  cannot  by  order  of  law  be  remitted  or  sot 

down  to  the  justices  of  gaol  delivery  or  of  the  peace,  or  oths 

justices  or  commissioners,  to  proceed  upon  them  ;  be  it  tiifln- 

Indictments    ^^^  ^^'»  ^^^^  ^^  every  such  case,  the  justices  of  the  Kagt 

fortreasou      Bench  shall  have  full  authority  and  power,  by  their  disen- 

removeJ  into  ^^^^^f  ^^  remand  and  send  down,  as  well  the  bodies  of  iD 

K.  B.maybc  such  persons  as  their  indictments,  into  the  counties  when 

remitted.        ^j^g    gjjjjj   jjjgjj   treason  or   felony    are  or  shall    be   chaiged 

in  said  indictments  to  be  committed  or  done,  and  to  coi^ 
mand  all  justices  of  gaol  delivery,  justices  of  the  pem^ 
and  all  other  justices  and  commissioners  of  oyer  and  t«r- 
miner,  and  every  of  them,  to  proceed  and  determine  opoi 
all  the  aforesaid  bodies  and  indictments  so  removed,  aftff 
the  course  of  the  common  law,  in  such  manner  as  the  sbdii 
justices  of  gaol  delivery,  justices  of  the  peace,  and  other  eon- 
missioners,  or  any  of  them,  might  or  should  have  done,  if  the 
said  prisoners  or  indictments  had  never  been  brought  into  the 
said  filing's  Bench. 

21  ^  22  Geo,  3,  c.  51.     [It  recites  the    11  ^  12  Geo.  S, 
c.  34.]     And  whereas  the  said  act  does  not  extend  to  cum 
where  the  body  of  persons  indicted  for  high  treason  or  fehmy 
as  aforesaid,  or  their  indictments,  are  removed  into  the  court 
The  act  11  &   o^  King's  Bench,  at  the  suit  of  the  crown ;  therefore  be  it  &&, 
1SG.3.C.S4,  that  the  justices  of  the  King's  Bench  shall  have  power  nd 
^^M  ofitu'    authority,  by  their  discretions,  to  remand  and  send  down,  as 
dictments       well  the  bodies  of  all  such  persons  as  their  indictments,  into 
removed^at     ^j^g  counties  where  such  high  treason  and  felony  are  or  shall 
crown.  be  charged  to  be  committed  or  done;  and  that  in  all  cases 

where  such  indictments  are  removed,  either  by  the  defendant, 
or  at  the  suit  pf  the  crown,  to  command  all  justices  of  gaol 
delivery,  justices  of  the  peace,  and  other  justices,  and  commis- 
sioners of  oyer  and  terminer,  and  every  of  them,  to  proceed 
and  determine  upon  all  the  aforesaid  bodies  and  indictments 
so  removed,  in  such  manner  as  the  same  justices  of  gaol  deli- 
very, justices  of  the  peace,  and  other  commissioners,  or  any 
of  them  might  or  should  have  done,  if  the  said  prisoners  or 
indictments  had  never  been  brought  into  the  said  King's 
Bench. 


A  certiorari,  so  far  as  the  subject  of  the  present  work  is 

NOTE       concerned,  may  be  defined  to  be  an  original  writ  i8:iuing  out 

Whereitlica.  of  the  court  of  King's  Bench,  and  commanding  the  judges  or 

officers  of  inferior  courts  to  certify  or  return  the  records  of  a 

cause  depending  before  them,     Com,   Dig.    Certiorari,  A.J. 

The  certiorari  ^a  >»ft*^  ^o  Xsrav^  \itL^«t  vW  ^^w4\d«;nition  of  the 


-in.]  Cf  the  Certiorari,  55i) 

■rior  court,  the  validity  of  indictments  and  presentments,  NOTB. 
"the  proceedings  thereon  ;  to  prevent  a  partial  or  insuffi- 
•  trial;  to  enable  the  defendant  to  plead  a  pardon;  or  that 
388  of  outlawry  may  issue  against  an  offender,  in  those 
ft  where  the  process  of  the  interior  court  will  not  be  effec- 
4  BL  Com.  321 ;  R.  v.  Bothell,  Holt  167.  It  lies  to 
»  Te  all  judicial  proceedings,  where  a  writ  of  error  does  not 
'minless  it  be  expressly  taken  away  by  statute,  R,  v. 
^,  8  T,R>  544.  Generally  speaking,  all  infeiior  juris- 
:>ii8  of  record,  1  Salk,  144,  and  all  those  erected  by  act 
ctrliament,  are  subject  to  the  revision  of  the  court  of 
gr^s  Bench,  and  their  proceedings  are  removable  there, 
cnwelt  V.  BurwelU   1    Salk,    144,  Ld.  Raym.  454,  469; 

r«  Inhabitants  of ,  in   Glamorganshire,  Ld,  Raym, 

Express  and  special   words  therefore,    are    necessary 
ontrol    this   principle,    R.   v.  Moseley,   2   Burr,  1040. 
Btatute  merely  take  away  a  certiorari,  or  require  that  it 
1  be  applied  for  within  a  limited  time,  it  does  not  extend  to 
crown,    R.  v.  ,  2  Ch,  R,  136;  R,  v.  James*   1 

It  304,  n.  So,  if  an  indictment  contain  counts  framed 
ler  two  statutes,  by  one  of  which  a  certiorari  is  prohibited, 
I  by  the  other  not,  the  writ  is  grantable,  R,  v.  Saunders,  5 
j-  %.  61 1,  and  see  R,  v.  Eaton,  2  T.R.  89 
The  attorney-general  appearing  for  the  crown,  or  for  an  w^hen 
;er  of  excise,  or  other  person  whose  defence  he  tnkes  up  in  granted, 
public  capacity,  may  obtain  the  writ  as  a  matter  of  absolute 
it,  the  king  having  the  prerogative  of  selecting  his  tribunal, 
J8S  restrained  by  act  of  parliament,  R.  v.  TindaU,  4  Burr. 
8.  Private  prosecutors  obtain  it  at  any  time  before  trial, 
i  matter  of  course,  and  without  any  special  cause  being  laid 
>re  the  court ;  and  the  court  has  no  jurisdiction  over  the 
:8  consequent  thereon,  no  matter  how  great  the  hardship 
R,  V.  Pasman,  2  Dowl.  Pr,  C,  529,  1  Ad.  §•  Ell  603; 
they  do  not  obtain  it  as  of  right,  R,  v.  Lewes,  4 
rr.  2456 ;  for  if  it  should  appear  that  the  granting  of 
writ  would  lead  to  injustice,  it  will  be  refused,  or  if 
Qted,  may  be  quashed,  or  a  procedendo  awarded,  R,  v. 
rynne,  2  Burr,  749;  R,  v.  Ryall,  Batty,  583.  Defen- 
ds never  obtain  the  writ  except  upon  special  cause 
wn  by  affidavit,  R.  v.  Clace,  4  Burr,  2458 ;  R.  v.  Eaton, 
r.  R,  89;  R,  v.  Stannard,  4  T.R,  161.  The  cause 
ged,  and  which  the  court  is  accustomed  to  yield  to,  may 
^he  importance  of  a  question  of  law  arising  on  demurrer, 
in  the  mind  of  the  judge,  R.  v.  Porter,  Salk.  149;  R, 
Wartnaby,  2  AdoL  Sf  Ell,  435.  And  in  such  case,  the 
stions  relied  on  ought  to  be  stated  to  the  court  in  the 
lavits,  R,  v.  Harrison,  1  Ch,  R,  571.  Or  it  may  be, 
t  a  view  is  necessary,  which  cannot  be  had  below,  without 
consent  of  the  prosecutor,  Anon,  2  Barnard.  214;  or  tha^t 
defendant  is  of  good  repute,  and  the  proseculVon  on  %\\^\\ 
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NOTE. 


When  the 
writ  should 
lie  applied 
lor 


grounds,  2?.  v.  WiUsy  Str.  549;  or  that  an  impartial  ni 
eatisfactory  trial  cannot  fairly  be  expected,  as  from  the 
necessity  of  a  special  jury,  R.  v.  Jameson,  Satty  243|  or 
the  like,  R.  v.  Fawlcf  2  Ld,  Raym,  1452 ;  R,  t.  Lun, 
Str,  704 ;  R,  v.  Holdeuy  5  B.  ff  AdoL  347 ;  or  that  ik 
prosecutor's  attorney,  being  under-sheriff,  attended  the 
grand  jury  at  the  finding  of  the  bill,  R.  t.  Webb,  2  Sir, 
i068 ;  or  that  the  prosecutor  has  had  recourse  to  vezttkni 
and  harassing  delays,  or  has  been  instigated  by  malice,  I 
Barnard.  41 ;  or  that  the  defendant  has  been  disappohtfld 
of  his  trial,  by  reason  of  the  absence  of  the  judges,  R,  T. 
Morgan,  2  Str.  1040;  or,  being  a  public  officer,  his  dnlf 
attendance  is  required  in  another  county,  Anon,  I  CX.  R 
571,  n;  or  that  t^e  investigation  already  had,  having  bees 
unsatisfactory,  a  new  one  cannot  be  had  belovir,  save  for  im- 
gularity  in  the  former  proceedings,  13  East,  416  n.  Bat  it 
is  not  sufficient  ground  for  granting  the  certiorari,  that  a  pre- 
judice exists  a^inst  the  defendant,  unless  it  be  in  the  comt 
below,  R,  v.  Mathews,  I  Ch,Rj  571,  n;  or  the  offence  be  of  ndi 
a  character  as  that  the  minds  of  the  inhabitants  of  the  countf 
generally  will  be  affected,  R,  v.  Ilolden,  5  B.  ^  AdoL  847. 
Nor  will  a  summary  conviction  be  removed,  because  an  appeal 
to  the  sessions  has  failed,  in  consequence  of  an  informality 
in  the  recognizance,  R,  v.  LopdeU,  Batty  32.  The  Kine'i 
Bench  will  not  remove  proceedings  from  the  higher  jurisdic- 
tions where  the  judges  preside,  as  the  assizes,  or  commissioB 
at  Green-street,  without  strong  grounds  being  produced  aii 
reason  for  the  application,  Anon.  1  Salk.  144;  B.  v.  KnaSA' 
bull,  1  Salk.  150;  Nehuffs  Case,  1  Salk.  151  ;  2?.  v.  Putty, 
Str.  in.  Thus  difficult  questions  of  law,  arising  upon  spe- 
cial verdict,  R.  v.  Huygins,  2  Ld.  Raym.  1574,  and  a  doubt 
in  the  mind  of  the  judge,  as  to  what  sentence  he  should  pro- 
nounce, have  been  held  good  grounds  of  removal,  2  Bawh. 
c.  27,  s.  31. 

The  prosecutor,  -as  has  been  said,  ante  553,  may  have  the 
writ  at  any  time  before  trial.  The  proper  time  for  a  defen- 
dant's applying  for  it  is  before  issue  joined  below,  and  suffi- 
ciently early  to  allow  of  a  trial  being  had  at  the  next  sittiag 
of  the  court  in  which  it  is  sought  to  have  it  heard,  R.  t. 
Perkins,  1  Ch.  C.  L.  381.  A  certiorari,  served  af^er  the  jury 
have  b(ien  sworn  and  before  verdict,  does  not  prevent  the 
return  of  the  verdict,  R.  v.  North,  Salk.  144.  The  practice 
of  removing  indictments  between  verdict  and  judgment  i» 
much  discouraged;  and  is  only  allowed  where  questions  of 
law  arise,  or  where,  from  the  peculiar  circumstances  of  the 
case,  it  is  thought  more  proper  to  pronounce  judgment  in  the 
court  above.  After  the  legal  questions  have  been  disposed  of, 
the  King's  Bench  usually  remits  the  proceedings  to  the  court 
below,  in  all  cases  where  the  punishment  is  discretionary,  that 
the  seatcQcc  ma7  \ift  awwt^^4  \s^  \Jaft  court  which  is  bestac- 
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qoaiiited  with  all  the  circnrostaDces,  *  R.  v.  Jackson,  6  T,  R.      NOTE. 
145.     A  certiorari  will  not  be  granted  to  remove  an  indict- 
inent  from  sessions,  after  judgment  pronounced ;  but  the  party 
lirin  be  left  to  his  writ  of  error,  R,  v.  Seton  (Inhabs,)  7  T.R, 
878;  R.  V.  Permegoesy  I  B.  ^  Cr.  142. 

The  writ  is  obtained  by  prosecutors,  by  a  side-bar  rule ;  How 
and  by  defendants,  upon  their  application  to  the  court  of  ®*****"®**- 
Sling's  Bench  in  term  time,  or  to  one  of  its  judges  in  vaca- 
tion, by  motion  founded  on  an  affidavit  of  tne  facts.  The 
order  of  court,  or  fiat  under  the  hand  of  the  single  judge,  3 
8alk»  80,  having  been  obtained,  the  defendant  proceeds  to 
give  bail  by  recognizance,  pursuant  to  tlie  statute,  2  Hawk, 
c.  27,  s.  50,  upon  the  perfection  of  which,  the  writ  issues, 
having  the  names  of  the  bail  indorsed  upon  it,  and  without  which 
it  ought  not  to  be  allowed,  R,  v.  Bothell,  1  Salk,  J49;  R,  v. 
Dunn,  8  T,R,  217.  In  the  former  case,  the  writ,  and  in  the 
latter,  both  writ  and  fiat  roust  be  subscribed  by  a  judge,  R,  v. 
White,  1  Salk'  150.  The  affidavit  to  ground  the  motion 
should  be  entitled  "in  the  King's  Bench,"  but  not  of  any 
cause.  If  so,  it  cannot  be  read  upon  the  motion,  R.  v.  Nohro, 
1  jJ9.  jr  Cr,  267 ;  or  if  read,  and  a  conditional  order  made 
thereon,  it  will  afterwards  be  discharged,  R.  v.  Ward,  Batty 
71. 

The  writ  should  accurately  describe  the  record  it  is  intended  ofthe  fomi 
to  remove;  thus  the  mistake  has  been  held  fatal,  where  it  of  the  writ. 
described  the  indictment  to  be  for  stealing  two  horses,  and 
that  certified  was  for  stealing  one  only ;  or  where  an  order 
was  stated  as  concerning  foreign  salt,  and  that  certified  re- 
spected salt  in  general,  2  Hawk,  c,  27,  ss.  77,  78;  or  where 
it  described  an  indictment  as  taken  before  J.  P.  and  eight 
others,  and  that  certified  appeared  to  be  taken  before  J.  P. 
and  seven  others  only,  or  before  the  eight  and  others  beside. 
Id,  76.  Where  the  writ  mentions  an  indictment  against  two 
or  three  persons,  and  that  returned  is  only  against  one,  the 
proceedings  will  be  invalid,  Anon.  Str.  116;  and  such  a  writ 
will  only  remove  a  record  in  which  the  parties  were  jointly 
indicted,  R.  v.  Brown,  Ld.  Raym.  609 ;  but  if  it  mention  an 
indictment  against  one,  and  that  returned  be  against  that  one 
and  others,  it  seems  the  writ  will  be  efi^cctual  so  far  as  concerns 
the  one,  2  Hawk.  c.  27,  s.  80.  A  material  variance  in  the 
names  or  additions  will  also  prejudice,  as  if  a  wrong  christian 
or  surname  be  inserted,  or  a  party  bo  styled  "knight  and 
baronet'*  instead  of  "  baronet"  only ;  or  «  sadler"  instead  of 
«  Salter,"  or  the  like ;  but  if  the  variance  be  only  in  spelling, 
and  ,not  in  sound,  as  "  Burd"  for  «  Bird,"  "  Shelbery"  for 
"  Shelbury,"  &c.  it  will  not  be  material,  because  it  appears 
not  by  any  record  of  the  court  but  that  the  name  in  the  certi- 
orari may  be  the  true  name,  and  the  record  certified,  describing 
one  by  a  name  of  the  same  sound,  shall  be  intended  to  mean 
the  same  person,  2  Hawk,  c.  27,  s.  81.     AUo  \t  %«<^m%  \>[v^\i 
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NOTE  the  record  will  be  removed  by  a  writ  which  gives  the  party  bo 
addition  whatever;  but  not,  if  the  writ  should  give  him  n 
addition,  and  the  record  omit  it,  Id,  ibid.  If  the  writ  onlv 
require  the  tenor  of  the  indictment  to  be  removed,  and  not  tbi 
indictment  itself,  the  writ  will  be  quashed,  JR.  v.  St.  Men, 
Devizes,  Salk.  147;  R,  v.  North,  Salk,  565.  And  if  it  on^ 
require  the  removal  of  the  indictment,  this  will  not  snffic*  to 
remove  the  whole  record  after  conviction ;  and  in  a  ceiiiorai 
issued  for  that  pu'pose,  it  will  be  necessary  to  give  the  party i 
day  in  court,  B.  v.  Dixon,  2  Ld.  Raym.  971.  Where  it  ■ 
intended  to  remove  the  record  after  verdict,  the  writ  must  k 
expressly  framed  for  that  purpose ;  for  a  certiorari  to  remon 
an  indictment  will  not  remove  a  conviction.  Id.  ibid.  Tin 
writ  need  not  describe  whether  the  offence  be  laid  contra  fit'  ■ 
mam  statuti,  R,  v.  Hayes,  Str.  846. 
Efltect  of  the  As  soon  as  tlie  writ  has  been  produced  to  the  jndges  belov, 
^"  '  when  sittiuir  in  their  judicial  capacity,  they  are  bound  to  obey 

it,  and  all  further  proceedings  are  erroneous,   H,  v.  Sattamt, 

1  East.  298.  Yet  if  the  jury  have  been  sworn  when  the  writ 
is  delivered,  they  may  proceed  with  the  trial,  1  Salk.  144  IfiO' 
but  the  writ  must  be  delivered  before  it  is  out  of  return  eln 
it  is  of  no  avail,  2  Hawk.  c.  27,  s.  59.  A  certiorari  removn 
all  things  done  between  the  teste  and  return,    Crosx  v.  Smilk, 

2  Ld.  Raym,  8^36;  even  an  indictment  found  after  the  testc^S 
Hawk.  c.  27,  s.  73 ;  and  operates  as  a  supersedeas  from  tlM 
time  of  its  service,  but  not  from  the  time  it  issued*  lod 
therefore,  if  not  served  until  after  judgment  on  the  indictDient, 
it  will  be  quashed,  the  record  beinor  then  removable  only  by 
writ  of  error,  jR.  v.  Seton,  7  T.R.  373.  If  the  scssiou 
illegally  proceed,  after  the  due  delivery  of  the  writ,  punish- 
ment by  attachment  for  the  contempt  may  be  awarded  against 
the  justices,  1  Salk.  148;  or  it  seems,  a  criminal  informatioD 
will  be  granted,  R.  v.  Seton,  7  T.R.  374.  It  the  indictment 
be  removed  after  issue  joined  and  tlien  remanded,  the  inferior 
court  may  proceed  to  trial  as  if  the  certiorari  had  never  been 
awarded,  2  Hav^k.  c.  27,  s.  61.  If  the  defendant  be  convicteJ 
of  a  capital  offence,  he  must  be  removed  by  habeas  corpus, 
that  he  may  be  present  in  court  if  hu  would  move  in  arrest  of 
judgment;  but  this  is  not  necessary  alter  a  special  verdict,  R. 
V.  Spragy,  2  Burr.  930. 

Of  the  return  The  return  should  be  made  by  the  party  to  whom  it  u 
to  the  writ,  directed.  Thus  the  custos  rotulorum,  although  he  keep  the 
records,  cannot  make  the  return,  because  the  writ  is  not 
directed  to  him,  Pic  v.  ThrilU  Hob.  l;)o  ;  neither  could  the 
clerk  of  the  peace,  unless  he  were  mentioned  in  it,  Ashley's 
Case,  2  Salk.  479 ;  and  because  he  is  t tie  most  proper  officer 
to  make  the  return,  it  is  the  practice  in  Ireland  to  insert 
his  name  in  the  writ,  R.  v.  Macnamara,  Ale.  §•  iVap.  61. 
The  return  ought  to  be  under  the  seal  of  the  inferior  court, 
or  of  the  jusUc©  ot  ix^lvc^*  to  whom  it  is  directed ;  aud  if 
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m,  court  have  no  proper  sea],  it  seems  the  return  may  be  KOTE. 
.  made  under  any  other,  2  Hawk,  c.  27,  s,  65 ;  J?,  v. 
snamara.  Ale.  §•  Nap.  61  ;  R.  v.  Kenyorif  6  B.  ^  Cr. 
Upon  a  return  of  a  certiorari  to  remove  an  indict- 
^  it  need  not  appear  by  the  caption  by  what  authority  the 
^  ¥m8  held ;  but  it  must  appear  that  the  inferior  court  has 
b^tiction,  R.  V.  Haddock,  Andr.  137.  Upon  a  certiorari 
amove  from  the  sessions  an  indictment  for  a  riot  or  for- 
»  entry  &c.,  the  return  must  have  these  words,  «  and  alto 
and  determine  divers  felonies  &c." ;  for  if  the  return 
>u  only  that  they  are  justices  of  the  peace,  without  such 
according  to  the  commission,  the  return  is  insufficient, 
P«  J»  c.  195.  But  this  rule,  it  would  appear,  does  n(it 
y  to  a  return  to  a  certiorari  to  remove  a  recognizance  for 
iKeeping  of  the  peace,  where  it  is  sufficient  for  the  justiciB 
'"^le  himself  **  one  of  the  justices  of  the  peace  for'  thie 
^^  of  S,"  Id.  ibid.  It  appears  necessary  to  mention  in  the 
i^a,  the  time  when,  and  the  names  of  the  justices  before 
vs,  the  sessions  or  assizes  were  held,  and  the  names  of  the 
'.  by  whom  the  indictment  was  found,  R.  y.  Darky, 
^nat  174.  The  very  record  itself,  and  not  a  copy  of 
ixiust  be  returned.  Palmer  v.  Forsyth,  4JB.^  Cr.  401  ; 
is  it  sufficient  to  state  its  tenor,  Askew  v.  Hayton,  1 
^^h  Pr,  Ca.  510.  If  any  thing  be  inserted  in  the  return, 
"Way  of  explanation  or  otherwise,  which  is  not  commanded, 
BviU  be  rejected  as  surplusage,  R.  v.  Weston  Rivers,  2  SaR. 
^  If  it  be  defective,  the  court  will  allow  an  amend- 
B&t  of  it,  R.  V.  Macnamara,  Ale.  ^  Nap.  61.  The 
torn  and  recognizance  (if  any)  should,  when  ready,  be 
kdosed  with  the  record,  and  sealed  and  sent  with  the 
rtiorari  to  the  crown  office  of  the  King's  Bench,  Dak.  J. 
195,  Burn,  J.  Certiorari  VIII.  If  the  party  who  sued 
It  and  served  the  writ,  suffer  it  to  lie  still  after  the  day  of 
e  return  of  the  certiorari,  yet  the  justices  of  peace  ought, 
qfficio,  to  send  it  away,  because  the  writ  containeth  in  itself 
X>mmand  to  them  so  to  do,  Dalt.  J.  c.  195,  sed  vid.  Cowp, 
2,  Dyer  245.  The  return  of  the  writ,  if  neglected,  may 
enforced  by  a  side-bar  rule ;  but  if  that  rule  be  improperly 
ed  out,  the  defendant  should  move  to  have  it  discharged, 
,  ▼.  Battams,  1  East  298.  if  a  false  return  be  made, 
will  nevertheless  be  filed,  and  the  party  injured  thereby 
II  be  left  to  his  remedy  by  action  or  information,  DaU. 
c.  195. 

If  the  court  should  discover,  after  the  writ  has  issued  and  Ofqwuhing 
fore  its  return,  that  it  has  issued  improvidently,  it  will  order  ***®  ^^^^ 
to  be  quashed,  R.  v.  Seton,  7  T.  R.  373.     If  that  disco- 
ry  be  not  made  until  after  the  return  of  the  writ,  and  that 
3  record  has  been  actually  removed  by  force  of  it,  it  will 
ler  the  writ  to  be  taken  off  the  file,  and  award  %  proce- 
tdo,  B.  V.  dace,  4  Burr.  2459 ;  or  a  supersedeas,  m  c»»« 
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of  the  removal  of  a  summary  conTictioD,  R,  ▼.  Wdkefidit 
\  Burr.  485.  But  if  the  record  have  Dot  been  returned  \h 
force  and  virtue  or'  the  writ,  in  judgment  of  law,  it  m 
remains  in  the  court  below ;  and  if  the  defect  or  irre|nilMitf 
be  in  the  writ,  the  court  will  order  it  to  be  taken  off  the  fib 
and  quashed;  but  if  in  the  return,  it  will  be  sent  back  tok 
amended,  if  the  defect  be  a  formal  one,  R.  v.  Kenyonj  4  Af 
CV.  640  ;  R,  V.  Macnamara,  Ale.  ^  Nap.  61  ;  or  if  it  It 
substantial,  as  returning-  a  copy  of  the  indictment  instead  tf 
the  record  itself,  both  the  writ  and  return  will  be  quashed. ai 
a  new  writ  ordered,  1  Salk.  147;  Palmer  v.  For8yth,4B.f^O. 
401  ;  Aakew  v.  Hayton,  JDotcL  Pr.  Ca.  510 ;  Zyont  t.  Fm- 
cell,  I  Hud.  ^  Bro.  1  ;  Cogan  v.  FiUon^  1  H,  ^  B.  875;  « 
the  court  below  will  be  allowed  to  proceed  and  take  iidi 
order  for  the  defendant's  appearance  in  one  court  or  the  othiTi 
as  the  circumstances  may  require,  2  Hawk,  c  27,  «•  82.  Aftv 
the  recognizance  has  been  forfeited  by  the  defendant's  mC 
procuring  a  trial  according  to  its  condition,  the  court  will  Ml 
hear  a  motion  to  quash  the  indictment  or  certiorari,  2  Hwmk 
c.  27,  8.  55.  Nor  can  a  motion  to  quash  the  return  be  made^ 
when  the  certiorari  has  been  set  down  for  argument^  R,  r. 
Hennessy,  2  H.  ^  B.  373. 

After  the  >vrit  has  been  returned  to  the  crown  office^  til 
prosecutor  may  compel  the  attendance  of  the  defendant  in  tkt 
court  above,  by  suing  out  a  venire  to  the  sheriff.  Wbii 
served  with  this,  he  usually  appears  and  imparls  to  the  neil 
term  ;  but  if  he  neglect  to  appear  after  service,  writs  of  di» 
tringas,  alias,  andpluries,  are  sued  out  successively  against  hia; 
under  which,  issues  from  forty  shillings  upwards  are  levied. 
If  non  est  inventus  be  returned,  a  capias  issues ;  from  which,  if 
arrested,  he  is  discharged  on  entering  an  appearance ;  or  he 
may  at  once  be  arrested  under  a  judge's  warrant  g^ranted  apoi 
the  retura  of  the  venire ;  and  in  that  case,  he  must  put  io 
bail  before  lie  can  be  discharged,  Hand  Pr.  42 ;  2  Hawk.  c.  27, 
s,  83.  If  the  indictment  have  been  removed  by  the  defei- 
dant, 'and  the  prosecutor  deem  the  bail  insufficient,  he  naj 
move  the  court  to  compel  him  to  put  in  better  bail,  or  that  • 
procedendo  shall  be  awarded.  Hand  Pr.  39 ;  but  the  conrt 
will  not  increase  the  security  on  an  affidavit  of  aggravatioff 
facts,  R,  V.  Salter,  2  Chit.  R.  190.  And  he  may  compd 
him  to  go  to  trial,  by  entering  a  side-bar  rule  to  estreat  the 
recognizance,  unless  he  appear  and  plead  and  go  to  trial 
according  to  the  exigency  of  the  statute.  Hand  F*r.  40.  All 
the  subsequent  process  is  the  same  as  if  the  cause  had  been 
originally  commenced  in  the  court  to  which  the  certiorari  bsi 
removed  it,  Ha7id  Pr.  40.  If  the  defendant  be  convicted, 
notice  of  motion  for  the  judtnnent  of  the  court  is  given  both 
to  him  and  his  bail.  Hand  Pr.  43.  After  the  removal  of  the 
indictment,  the  court  can  make  no  alteration 
ing  or  stiikiug  oul  «l  toxxxA.,  IL  n»  PewireM^ 


r  the  removal  of  the 
tion  in  it,  as  by  add-    | 
LteM,  2  Str.  1026;    I 
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it  they  may  make  alterations  in  the  caption,  R,  v.  Dar-     NOTE. 
f^AEastn^. 

If  the  prosecutor  have  misconducted  himself  in  the  course  Of  costs,  as 
*  the  proceedings,  as  by  improperly  suing  out  a  certiorari,  ^^Lton 
nes  V.  Davies,  \  B  ^  Cr,  148,  or  by  withdrawing  the 
M>rd  after  having  given  notice  of  trial,  and  without  a  suffi- 
ot  countermand,  R,  v.  Bartrum,  8  East  269,  tlie  court, 
ring  acquired  jurisdiction  by  the  certiorari,  will  oblige  him 
pay  costs  to  the  defendant;  but  the  motion  for  that  pur- 
le  must  be  made  in  bank,  and  not  at  nisi  prius,  R.  v.  Wattoiif 
!?•  ^  P'  229.  So  also,  if  after  removing  an  indictment, 
should  move  to  quash  it,  the  court  will  not  yield,  unletis 
pay  costs,  R,  v.  Moorci  Str.  946 ;  R.  v.  Webbt  3  Burr, 
38.  But  if  the  certiorari  have  been  legally  and  regularly 
led,  the  court  will  not  visit  the  prosecutor  with  costs  con- 
uent  on  the  proceeding,  R,  v.  Pasmartf  2  DowL  Pr,  Co. 
>•  And  where  a  true  bill  for  perjury  was  found,  and  the 
ge  at  the  assizes  having  refused  to  try  it  on  account  of 
nifest  impert'ections  in  the  record,  a  new  bill  was  preferred, 
ereupon  the  defendant  was  found  guilty,  but  a  new  trial 
i  granted;  and  then  the  prosecutor,  instead  of  taking 
xrn  the  old  record  again,  preferred  a  new  indictment  for 
I  same  offence,  and  removed  it  by  certiorari,  the  court 
used  to  stay  the  proceedings  upon  that  indictment  until  the 
leecutor  paid  the  costs  of  the  former  proceedings,  conceiv- 
p  that  the  prosecutor  had  not  acted  oppressively  towards 
3  defendant,  R,  v.  Tremearne,  5  B.  Sf  Cr,  761. 


FORltfS. 

(1) 
William  the  Fourth  &c.,  to  the  keepers  of  our  peace,  and  Writ  of  oer- 

our  justices  (a)  to  hear  and  determine  divers  felonies,  tres-  removean 
sses,  and  other  misdemeanors  committed  within  [or  to  our  indictment 
stices  assigned  to  hold  our  assizes  in  and  for]  our  county  of  ^^  ^"**^ 
,  and  to  the  clerk  of  the  peace  [or  crown]    of  the  said 
unty  and  every  of  them,  greeting.     We  being  willing,  for 
rtaiu  reasons,  that  all  and  singular  indictments  of  whatso- 
er  trespasses,  contempts,  and   misdemeanors,   whereof  A. 
.  and  C.  D.  [yeomen]  are  indicted  before  you,   (as  it  is 
id)  be  determined  before  us  and  not  elsewhere,  do  con>- 
aud  you,  and  every  of  you,  that  you  or  one  of  you  do  send 


a)  The  certiorari  will  not  be  effectual  to  remove  the  record,  if  it  call  th* 
ciceB  before  whom  the  record  is  taken  "  our  justices,"  and  in  the  re- 
;d  certified  they  appear  to  have  taken  it  as  justices  of  a  former  king,  S 
nuk.  c.  Sn,  S.76.  If  the  writ  be  jpisdirected,  it  will  be  quashed  upon' its 
itnit  or  if  not  returned  mtty  be  superseded,  Woodcraft  v.  Kincuton,  2  Atk, 
\  In  this  country,  it  is  the  practice  to  direct  the  writ  to  the  \vxalt\cea  ot 
ice  or  assize  and  Also  to  the  clerk  of  the  peace  or  crovm,  b^  NnYvoiax^ki^ 
\im  iaxaade,  Jlc.  ^  Ifap,  61. 
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FORMS. 


Of  the  Certiorari, 


fp.  n. 


under  your  seals,  or  the  seal  of  one  of  you,  before  us,  on  [tin 
morrow  of  all  souls],  wheresoever  we  shall  then  be  in  Ireland, 
all  and  singular  the  said  indictments,  with  all  things  touching 
the  same,  by  whatsoever  name  the  said  A.  B.  and  C.  D.  ■• 
therein  called,  together  with  this  our  writ,  that  we  may  fist- 
ther  cause  to  be  done  therein  what,  of  right  and  accorduig  to 
the  law  and  custom  of  Ireland,  we  shall  see  fit  to  be  doot 
Witness  the  right  honourable  Charles  Kendal  Bushe,  it 
Dublin,  the        day  of  in  the  year  of  cmr 

reign. 
Indorsed,  "  at  the  instance  of  the  prosecutor"  [^or  «  defendant"] 


(2) 
Return 
thereto. 


On  the  back  of  the  writ,  write; — The  execution  of  tin 
writ  appears  in  a  certain  schedule  hereunto  annexed. 

On  a  distinct  piece  of  parchment,  (for  the  return  tmut  k 
on  parchment,  R.  v.  Darlington,  \  Barnard,  113,)  write; — 


County  of  S. 
to  wit. 


Be  it  remembered,  that  at    the   genenl 

quarter  sessions  of  the  peace,  [or  at  the  aesiioai 

of  oyer  and  terminer  and  general  gaol  deliveryj 

in  and  for  [the         division  of]  the  said  county  of 

year  of  the  reign  &c. ,  before  J.  Ft 


held  at 

S.,  on  &c.,  in  the 

L.  M.  and  others  their  fellows,  justices  of  our  said  M 
the  king,  assigned  to  keep  the  peace  of  our  said  kii 
the  king,  within  the  said  county  of  S.,  and  also  to  hev 
and  determine  divers  felonies,  trespasses,  and  other  misdemes* 
nors  in  the  said  county  committed,  [or  before  N.  O.  esq^  ooe 
of  the  justices  of  our  lord  the  king,  before  the  king  himself 
assigned  to  deliver  the  gaol  of  our  said  lord  the  king,  of  the 
county  of  S.  aforesaid,  of  the  prisoners  being  therein,  and  also 
to  inquire  of  all  the  treasons,  felonies,  trespasses,  contemptti 
offences,  injuries,  and  other  misdeeds  whatsoever,  and  to  hear 
and  determine  the  said  felonies  and  other  the  premises  in  the 
said  county  perpetrated,]  upon  the  oath  of  W.  I.,  B.  I.,  &c. 
[the  names  of  the  jurors  by  whom  the  bill  was  found,']  good  and 
lawful  men  of  the  county  aforesaid,  then  and  there  sworn  and 
charged  to  inquire  for  our  said  lord  the  king,  and  the  body  of 
the  said  county,  it  is  presented  in  manner  and  form  as  appears 
in  a  certain  indictment  annexed  to  this  schedule. 

P.  Q.  clerk  of  the  peace  [or  crown] 
for  said  county. 


CHAPTER  IX. 


OF  PLEADING. 


\ 


d  Edw.  1,  c.  12)  Eng,     It  is  provided  also,  that  notorious  prisoners 
^lonsy  and  which  openly  be  of  evil  name,  and  will  not  put  refusing  to 
Jiemselves  in  enquests  of  felonies,  that  men  shall  charge  them  f^ive'tSne 
vith  before  the  jnstice'$at  the  king's  suit,  shall  have  strong  and  forte  et  dure. 
ifird  ina  prison  men  t,  as  they  which  refuse  to  stand  to  the  com- 
Don  law  of  the  land.     But  this  is  not  to  be  understood  of 
(Uch  prisoners  as  be  taken  of  light  suspicion. 

1.7  jr  IB  Geo.  3,  c.  45,  s,  1.     Whereas  great  delay  of  jus- 
ice   Imth  of  late  years  been  occasioned  by  returning  persons, 
who  stand  outlawed  in  civil  cases,  on  grand  juries :  be  it  &c.,  Outlawry  of 
iuftt    from   and  after  the  twenty-ninth   day   of  September,  ?  K^apd  juror 
1,1778),  no  plea  of  the  outlawry  of  a  grand  juror  in  any  civil  shall  not  be  ' 
IBBse  shall  be  received  in  avoidance  of  any  act  or  acts  to  be  pleaded  in 
hmd  or  done  by  any  grand  jury  whaUoever.  '^^?Z^ 

.    60   Geo.  S,  §•   1   Geo.  4,  c.  4(a),  s.  1.     Whereas  great  by  the  jury. 
'^lays  have  occurred  in  the  administration  of  justice,  in  cases 
of  persons  prosecuted  for  misdemeanors  by  indictment  or  in- 
iformation  in  his  majesty's  courts  of  king's  bench  at  Westmin- 
ster  and  Dublin,  and  by  indictment  at  the  sessions  of  the 
peace,  sessions  of  oyer  and  terminer,  great  sessions,  and  ses- 
•ions  of  gaol  delivery,  in  that  part  of  Great  Britain  called 
£nglaud,  and  in  Ireland   respectively,  by   reason  that   the 
defendants  in  some  of  the  said  cases  have,  according  to  the  pre- 
sent practice  of  such  respective  courts,  an  opportunity  of  post- 
poning their  trials  to  a  distant  period,  by  means  of  imparlances 
in  the  said  several  courts  of  King's  Bench,  and  by  time  being 
giren  to  try  in  such  respective  courts  of  session ;  for  remedy 
thereof  be  it  &c.,  that  from  and  after  the  passing  of  this  ac^  Persons  pro. 
^rhere  any  person  shall  be  prosecuted  in  his  majesty's  court  of  ^"^^^ »«  K* 
King's  Bench  at  Westminster,  or  in  his  majesty's  court  of  meanors,  not 
King's  Bench  in  Dublin  respectively,  for  any  misdemeanor,  ^allowed  to 
either  by  information  or  by  indictment  there  found,  or  re- }JJJ^*i*ig^'i,j 
moved  into  the  same  respective  courts,  and  shall  appear  in  four  days. 
term  time  in  either  of  the  said  courts  respectively  in  person, 


(a)  Entitled  **  An  Act  to  prevent  delay  in  the  administration  o/juttice  in 
cases  qf  misdemeanor.''* 
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(>nG.3,  &l  to  answer  to  such  indictment  or  information,  such  defin- 
CJ.  -i  C.4.  ^f^^^l^  upon  beinj^  charged  therewith,  shall  not  be  permitted  to 
^■^^"^  imparh'  to  a  following  term,  but  shall  be  required  to  plead  or 
demur  thereto  within  four  days  from  the  time  of  his  or  hff 
appearance ;  and  in  default  of  his  or  her  pleading  or  demnrrii^ 
within  four  days  as  aforesaid,  judgment  may  be  entered  agiioil 
the  defendant  for  want  of  a  plea ;  and  in  case  sucli  defeodnt 
shall  appear  to  such  indictment  or  information  by  his  at  \m 
clerk  or  attorney  in  court,  it  shall  not  be  lawful  for  ouch 
defendant  to  imparle  to  a  following  term  ;  but  a  rule  reqairiBg 
such  defendant  to  plead  may  forthwith  be  given,  and  a  plea  or 
demurrer  to  such  indictment  or  information  enforced,  or  jo^ 
ment  hy  default  entered  thereupon,  in  the  same  manner  ■ 
might  have  been  done  before  the  passing  of  this  act,  in  oaov 
where  the  defendant  had  appeared  to  such  indictment  or  infor- 
mation by  his  or  her  clerk  in  court  or  attorney  in  a  preYi<m 
term. 
Court  may  2.   Provided  always,  and  be  it  further  enacted,  that  it  iball 

UmriopleS.  ^®  lawful  for  the  said  respective  courts,  or  for  any  judge  of 
'  the  same  respectively,  upon  sufficient  cause  shown  for  that 
purpose,  to  allow  further  time  for  such  defendant  to  pjaad 
or  demur  to  such  indictment  or  information. 
Persons  who       3.  That  from  and  after  the  passing  of  this  act,  where  anj 
mafe'anen.    P^^s^n  shall  be  prosecuted  for  any  misdemeanor  by  indictmeit 
nbic,  twenty    at  any  session  of  the  peace,  session  of  oyer  and  terminer,  gnat 
days  before     session,  or  session  of  gaol  delivery,  within  that  part  of  Great 
awizes,  shall    Britain  called  England,  or  in  Ireland,  having  been  committed 
plead  thereat,  to  custody  or  held  to  bail  to  appear  to  answer  for  such  offenoi 
tioraii  8h*an"    twenty  days  at  the  least  before  the  session   at  which  such  ia- 
bc  delivered    dictment  shall  be  found,  he  or  she  shall  plead  to  such  indict- 
jury^be^^       ment,  and  trial  shall  proceed  thereupon  at  such  same  session 
sworn.  o^  the  peace,  session  of  oyer  and  terminer,  great  session,  or 

session  of  paol  delivery  respectively,  unless  a  writ  of  certiorari 
for  removing  such  indictment  into  his  majesty*s  courts  of 
King's  Bench  at  Westminster  or  in  Dublin  respectively,  shall 
be  delivered  at  such  session,  before  the  jury  shall  be  sworn  for 
such  trial. 
Certiorari  4.   And  it  is  hereby  declared  and  enacted,  that  such  writ  of 

iSr*^in^ict?  ^'e^'^io^'^"  may  be  applied  for  and  issued  before  such  indicts 
Hicnt  found,    ment  has  been  found,  in  the  like  cases,  in  the  same  manner, 
and  upon  the  same  terms  and  conditions,  as  if  such  writ  of 
certiorari  had  been  applied  for  after  such  indictment  had  been 
found. 
iftheiKirty         5.  That  from  and  after  the  passing  of  this  act,  where  any 
imenabit'*fo?  P«'*8on  shall  be  prosecuted  for  any  misdemeanor  by  indict- 
twenry  days     ni- at  at  any  session  of  the  peace,  session  of  oyer  and  ter- 
before  the       miner,  great  session,  or  sessjon  of  gaol  delivery  within  that 
which  the       part  of  Great  Britain  called    England,    or   in    Ireland,   not 
indictment  ia  hiiving  beeu  commVU^d^  to  custody  or  held  to  bail   to  ap- 
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g  Tlie  bills  of  indictment  having  been  found,  and  handed  in     NOTE. 
^fi  the  clerk  of  the  crown  in  open  court,  by  some  of  the  grand  Arraign- 
,^TOr8y   the  next  step  is  the  arraignment,  or  the  calling  tite  "^^"  ' 
p'ffender  to  the  bar  of  the  court  to  answer  the  matter  charged 
^poii  him  by  the  indictment,  2  Hale,  216.     This  can  only  be 
ionfi  when  the  defendant  appears  in  person  to  answer  the  in- 
liotiiieDt.    In  the  King's  Bench  therefore,  upon  trials  of  mis- 
ivmeanor  or  mayhem,  where,  through  the  favour  of  the  court, 
jb.9  defendant  is  allowed  to  appear  by  attorney,  bacon's  Case, 
I  JOrev,  146;  R.  v.  Haddock,  Str.   1100,  arraignment  is  dis- 
pensed with ;  but,  upon  trials  for  treason  or  felony,  where 
tbe    personal  appearance  of  the  defendant  is  absolutely  re- 
juired?  2 Hale,  216,  arraignment  appears  to  be  indispensable; 
Uid  attainders  for  capital  crimes  have  been  reversed  for  tbe 
RTBiit  of  it,  2  Hale,  217.     But  it  is  doubted  whether  it  be 
sacessary  to  state  it  on  the  record,  and  it  seems  that  if  it  be 
itated  on  the  record  that  he  had  oyer  of  the  indictment,  that 
ofiports  it.    Com,  Dig,  Indictment,  M. ;  2  Hawk.  c.  28,  s,  6. 
X*he  arraignment  is  performed  in  the  fallowing  manner ; — the 
slerk  of  the  crown  desires  the  gaoler  to  put  forward  the  pri- 
loner,  who  advances  to  the  front  of  the  dock,  where  he  stands 
grlthout  any  kind  of  manacle  or  bond  upon  bim,  unless  there 
be  manifest  danger  of  a  rescue,  2  Hale,  219 .  if  the  prisoner 
be    a  peeress  she  is  arraigned  kneeling,    1  Lea.  C.  C.   146. 
The  clerk  of  the  crown  then  says  to  him,  "  A.  B.  hold  up 
your  right  hand.    You  stand  indicted  for  that  you,  on  &c.,  at 
&C.,**  (going  through  all  the  material  parts  of  the  indictment, 
to  as  to  put  the  prisoner  in  full  possession  of  the  charge  atrainst 
hiin,  and  concluding  with  the  question,)  **  are  you  guilty  or 
not?"     The  indictment  is  to  be  slowly  read,  if  the  defendant 
wish  it,  2  Lea,  C.  C  711.     The  practice  of  holding  up  the 
right  hand  is  very  usual  and  convenient,  but  by  no  means 
necessary,  R.  v.  Radcliffe,  1  Bl.  Rep.  3.     It  is  done  for  the 
purpose  of  identifying  the  prisoner,  as  the  person  named  in 
the  record,  and  if  he  refuse  to  hold  up  his  hand,  the  identiH- 
cation  may  be  effected  in  any  other  way,  2  Hawk.  c.  28,  s.  2. 
The  ceremony  is  not  required  in  case  of  a  peer,  Ld.  Delamere's 
Ca,  4  St.  TV.  21 1  ;  Ld.  MohwCs  Ca.  4  St.  Tr.  508.     If  the 
prisoner  confess  that  he  is  guilty,  the  judge  usually  admonishes 
him  on  the  effect  of  his  conduct;  as,  by  dispensing  with  a  trial, 
he  excludes  all  the  mitigating  circumstances  which  might  ap- 
pear in  evidence.     If  the  prisoner  will  not  retract  his  con- 
fession, the  clerk  of  the  crown  takes  a  note  of  it  opposite 
the  prisoner's  name  in  the  crown  book,  and  causes  him  to 
be  put  back  until  it  is  thought  right  to  call  him  up  for  judg- 
ment.      In   such    cases,  this   is   usually    deferred  until   the 
judge  has  had  leisure  to  read  the  informations  and  exami- 
nations, and  thus  to  fix  the  punishment  wW\cV\  W  \\i\\iV% 
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KOTE.     due  to  the  crime.     If  HoweTer,  the  prisoDer,  me  is  mort 
usual,  plead  not  guilty,  and  thus  puis  himsdf  upon  triili 
9  Geo.  4,  c.  54,  «.  7,  the  derk  of  the  crown  notes  it  ii 
his  book  by  writing  fio.  m.  (L   e.  ponii  se}   oppoute  Ui 
name,  and  proceeds  to  the  arraignment  of  another  prisoner, 
until  so  many  are  arraigned  as  will  serve  for  a  petit  jniy  to 
pass  upon  at  once,  Cr,  C.C,  5.     If  the  prisoner  stand  mute  oi 
his  arraignment,  the  court  may  direct  a  jury  to  be  impanneUid 
to  try.  whether  he  stands  mute  by  the  act  of  God,  or  of  malieib 
R.  y.  Halton,  1  R  ^3f.  78;  Sled's  Case,  I  Zea^  CC  S94. 
And  if  he  stand  mute  of  malice,  or  will  not  answer  directly  to 
the  accusation,  it  amounts  to  a  plea  of  not  guilty,  9  Geo.  it 
c.  54,  8.  8,  ante  564,  R.  v.  Davis,  Gow  219.      But  the  de- 
fendant is  by  no  meuns  confined  to  the  two  pleas  of  guilty  or 
not  guilty.     He  may  plead  to  the  jurisdiction,  or  in  abatement, 
or  specially  in  bar,  or  demur.     And  this  is  the  proper  tine 
for  him  to  do  so.     As  to  all  of  which,  see  Archb.  PL  jf  Ev.  78. 
4th  Ed.  Or  he  may  plead  guilty  only  as  to  part;  thus,  if  indicted 
for  murder,  he  may  plead  guilty  of  manslaughter ;  and  if  tke 
crown  officers  choose  to  accept  that  plea,  sentence  may  be 
passed  forthwith,  R,  v.  M^CarroHf  Mon,  Sum,  Ass.  1835^ 
When   several  persons  are  joined  in  one   indictment,  all, 
or  as  many  of  them   as  are  amenable  to  justice,    may  be 
arraigned  together ;  the  indictment  is  then  stated  once  in  tbe 
presence  of  all,  but  each  is  separately  asked  whether  he  it 
^ilty  or  not,  KeL  8.     If  there  be  an  inquisition  before  tbe 
coroner  of  murder,  and  likewise  an  indictment  for  the  sane 
offence,  it  is  usual  to  arraign  the  prisoner  upon  the  indict- 
ment; but  he  may  be  arraigned  upon  both  at  the  same  time. 
If  arraigned  upon  the  indictment  only,  there  ought  to  be  an 
entry  of  cesset  processus  upon  the  coroner's  inquest  as  to  the 
prisoner,  who  may  otherwise  be  outlawed  upon  it,  2  Hale  221. 
If  however,  the  same  man  be  indicted  of  several  larcenies  or 
robberies,  he  may  be  severally  arraigned  and  tried  upon  each 
indictment,  in  order  that  the  parties  prosecuting  may  have  resti- 
tution, 2  Hawk.  c.  28, 5. 7 ;  9  Geo. 4,c.  55,  s.  50,  ante  9.  Accesso- 
ries before  the  fact,  as  they  may  be  indicted,  so  they  may  be  ar- 
raigned before,  or  with,  or  afler  their  principal,  9  Geo,  4,  c,54,s. 
23,  ante  360 ;  but  accessories  after  the  fact,  although  they  may  be 
arraigned  before,  cannot  be  tried  except  with,   or  after  the 
conviction  of  their  principal,  2  Hale  222.     If  the  prisoner  be 
deaf  and  dumb,  care  should  be  taken  to  convey  to  him  the 
meaning  of  the  arraignment  by  signs,  Jones's   Case,  1  Lea. 
C.  C,  452 ;  but  if  he  be  incapable  of  thus  receiving  intelli- 
gence,  or  if,  from  obstinacy  or  other  reason,  he  refuses  to 
answer  directly  to  the  charge,  the  court  may,  and  always  does, 
cause  a  plea  of  not  guilty  to  be  entered  for  him,  and  the  trial 
to  be  proceeded  with,  9  Geo,  4,  c.  54,  s,  8,  ante  564.     The 
strong  and  Viaid  coTi&ik«ni«xkt)  or  peine  forte  et  dure,  which 
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formerly  the  punishment  of  those  charged  with  felony  who  NOTE. 
I  contumaciously  silent,  and  the  cruelty  of  which  Lord 
;,  2  Inst,  178,  details  with  horrible  minuteness,  has  fisdlen 
desuetude  since  the  passing  of  the  13  jr  14  Geo.  3,  c.  16 ; 
'hich,  a  refusal  to  plead  was  made  tantamount  to  conyic- 
;  but  that  statute  has  since  been  repealed  by  the  9  Geo.  4, 
>,  In  prosecutions  for  treason,  as  the  defendant  cannot 
ried  immediately  after  arraignment,  he  is  remanded  by 

to  be  brought  up  again  at  some  fixed  period  to  take  his 

4  Harg.  St.  Tr.  778, 


CHAPTER  X. 


OF  THE  JUBY. 


On  trial  of  25  Edw.  3,  c.  3,  Eng.    Item,  It  is  accorded,  that  no  indidur 

indictments,    shall  be  put  in  inquests  upon  deliverance  of  the  indiGteetof 
be  challeiufed  felonies  or  trespass,  if  he  be  challenged  for  that  same  cauMbj 
for  being  a 
procccutor. 


Consan- 
guinity  be. 
yond  fifth 
degree  no 
principal 
cause  of 
challenge  to 
a  juror. 


.lury  tobe 
summoned 
six  days 
liefore  the 
assizes. 


The  panel  of 
cities  and 
towns  shall  be 
returned  by 
the  shcrifl^, 
that  the  jury 
maybe 
struck  from 
them. 


him  which  is  so  indicted. 

33  Hen.  8,  c.  4.  That  from  henceforth,  consangaiiiitM  or 
affinitie,  being  not  within  the  fifth  degree  betwixt  the  JBnr 
empanelled,  or  at  any  time  hereafter  to  be  empanelled  io  wsf 
enquest  or  triall,  whatsoever  it  bee,  or  his  wife,  or  any  of  tki 
parties  to  the  same  enquest  or  trial,  or  any  the  wife  of  tht 
same  parties,  or  betwixt  the  sheriffe  or  sheriffes,  under- 
sheriffes,  coroner  or  coroners,  or  other  oflScer  or  officers,  thit 
shall  serve,  returne,  or  array  any  panell  or  jury  in  any  enqneit 
or  triall,  or  the  wife  of  any  of  them,  and  any  of  the  partiei  to 
the  same  enquest  or  triall,  or  any  the  wife  of  any  of  the  sam 
parties,  shall  be  no  principall  challenge. 

17  §•  18  Geo.  3,  c.  45  (a),  s.  3.  [  That  the  courUo/KMi 
Bench,  Common  Pleas,  and  Exchequer,  upon  motion  of  eimv 
parti/,  plaintiff  or  defendant,  in  any  action  or  suit  (except 
indictments,  informations  for  misdemeanor,  or  in  the  naton 
of  quo  warranto),  may  direct  juries  to  be  struck  for  the  trial  cf 
the  issues,  in  the  same  manner  as  special  juries  have  been  struck 
upon  trials  at  bar.  ] 

4.  That  th<^  said  jury  so  struck  as  aforesaid  shall  be  the 
jury  returned  for  the  trial  of  said  issue,  and  shall  be  sum- 
moned by  the  sheriff  or  other  officer  appointed  to  return  the 
same,  at  least  six  days  before  the  assizes  or  sittings,  at  which 
such  issue  is  to  be  tried. 

6.  That  wliere  any  special  jury  shall  be  ordered  by  rule  of 
any  of  the  said  courts  to  be  struck  by  the  proper  officer  of 
such  court  in  the  manner  aforesaid,  in  any  cause  arising  in 
any  city,  or  county  of  a  city  or  town,  the  sheriff  or  sherifl^  of 
such  city,  or  county  of  a  city  or  town,  shall  be  ordered  by  such 
rule  to  bring,  or  cause  to  be  brought  before  the  said  officer 


(a)  Entitled  "  An  Act  for  the  amendment  of  the  taw  with  respect  to  omt- 
lawries,  returninvr  special  juries,  and  the  fuvrc  effects  of  baiUcrvptt  im 
certain  cases."  So  much  of  this  act  as  in  any  wise  relates  to  special  jurick 
for  trials  in  couuUea  at  large  has  been  repealed  by  the  3  .J-  4  JVUl.  4,  c. 
91  s.  50. 
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K)ooks  or  lists  of  persons  qualified  to  serve  on  jaries  within  17  &  18  G.s, 

same,  ont  of  which  juries  ought  to  be  returned  by  such       ^^^' 
"iff  or  sheriffs,  in  like  manner  as  the  grand  panel  hath  been    '"^'^^(^^^ 
mXlj  ordered  to  be  brought,  in  order  to  the  striking  of  juries 

trial  at  bar  in  causes  arising  in  counties  at  large ;  and  in 
*^  such  case,  the  jury  shall  be  taken  and  struck  out  of  such 
:S  or  list  respectively. 

Geo,  4,  c.  51  (a),  s.  1. — Whereas  it  is  expedient  that  the  s_-^j|^  .    . 
*  relating  to  juries  in  Ireland  should  be  assimilated  to  the  ^^^Jtrack 
»  in  force  in  Great  Britain,  in  the  particulars  hereinafter  ?".£[|^  ^ 
L-ftioned.     Be  it  therefore  &c.,   that  from  and  after  the^c.,a8i?^ 
Sng  of  this  act,  it  shall  and  may  be  lawftil  to  and  for  his  other  caiei. 
esty's  courts  of  King's  Bench,  Common  Pleas  and  Ex- 
^ver,  in  Dublin  respectively,  upon  motion  made  on  behalf 
k-^s  majesty,  his  heirs  or  successors,  or  on  motion  made  on 
^f  of  any  prosecutor  or  defendant,  in  any  indictment  or  in 
r  information  for  any  misdemeanor,  or  in  any  information  in 

nature  of  a  quo  warranto,  depending  or  to  be  brought  or 
tQecuted  in  the  said  court  of  King's  Bench  (6),  or  in 
V  information  depending  or  to  be  brought  or  prosecuted 
the  said  court  of  Exchequer,  to  order  and  appoint  juries  to 

struck  before  the  proper  officer  of  each  respective  court, 
r  the  trial  of  the  issue  joined  in  any  of  the  said  cases  (and 
able  by  a  jury  of  twelve  men),  in  such  manner  as  special 
"ies  have  been  and  are  usually  struck  in  such  courts  respec- 
ely  upon  trials  at  bar,  to  be  had  in  the  same  courts,  and  in 
ih  manner  as  special  juries  have  been  and  may  be  struck  in 
ler  cases,  under  an  act  made  in  the  parliament  of  Ireland 
r  A*  18  Geo,  3.  c.  45]  or  under  any  other  act  or  acts,  or 
f  law,  usage,  or  custom  in  force  in  Ireland,  relating  to  special 
168 ;  any  thing  in  the  said  recited  act  of  the  [17  jr  18  Geo,  3] 
the  contrary  in  any  wise  notwithstanding. 

)  Geo,  4,  c.  54,  s.  9. — That  in  all  inquests  to  be  taken  xiie  king 
bra  any  of  the  courts  in  Ireland,  wherein  the  king  is  a  shall  only 
ty,  howsoever  it  be,  notwithstanding  it  be  alleged  by  them  ^[^le^^  ^°' 
it  sue  for  the  king,  that  the  jurors  of  those  inquests,  or 
ne  of  them,  be  not  indifferent  for  the  king,  yet  such  inquests 
til  not  remain  untaken  for  that  cause ;  but  if  they  that  sue 

the  king  will  challenge  any  of  those  jurors,  they  shall 
ign  of  their  challenge  a  cause  certain ;  and  the  truth  of  the 
ne  challenge  shall  be  enquired  of,  according  to  the  custom 


%J  Entitled,  **  An  Act  for  the  amendment  qf  the  laun  with  respect  to 
Tiai  Juries,  and  to  tiieUa  in  counties  of  cities  and  towns,  and  towns  cor. 
lie  in  Ireland. "  By  the  3  ^  4  Will  4,  c.  91,  s.  50,  so  much  of  this  act  as 
tet  to  q)ecial  juries,  in  any  indictments  or  informations  tried  in  any 
Dty  at  large  in  Irdand,  has  been  repealed. 

ij  This  may  be  granted  aa  well  in  indictments  origlnatmg\n  lYie  ¥LVa%'% 
OtMin  thoee  removed  mther  by  certiorari,  R,  ▼.  Jameson,  Battn  SL\^. 
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9  G.  4,  c.  5i.  of  the  court ;  and  it  shall  be  proceededf  to  the  taking  of  the 
"^"^'^'^^    tame  inquisitions,  as  it  shall  be  found,  if  the  challenges  be  trot 
f  Sic.  Qf  QQ^  iif^^f  ^],g  discretion  of  the  court.     Provided  always 

^^  'onS"*  '^'*'  nothing  herein  contained  shall  affect,  or  be  construed  to 
juron  to  affect  the  power  of  any  court  in  Ireland  to  order  any  juror 
■tandbj.  to  stand  by  until  the  pannel  shall  be  gone  through,  at  tiit 
prayer  of  them  that  prosecute  for  the  king,  as  has  been  hen- 
There  shall  be  tofore  accustomed  ;  and  that  no  person  arraigned  for  ti«noi 
tory^Slf'i  ^^  murder,  or  for  other  felony,  shall  be  admitted  to  aij 
lengc  beyond  peremptory  challenge  above  the  number  of  twenty;  and  if 
twenty.  any  person  so  arraifrned  for  treason  or  murder,  or  for  otLcr 

felony,  shall  peremptorily  challenge  more  than   tu-entv,  tudi 
excessive  challenge  shall  be  rejected,  and  the  jurors  to  clwl- 
lenged  beyond  the  number  of  twenty  blmll  be  sworn  on  the 
inquest,  and  the  trial  shall  proceed  as  if  such  excessive  chal-' 
lenge  had  not  been  made  or  taken. 

^  ^  4  Will,  4,  c.  91(ff).     Whereas  the  laws  relative  to  tht 

qualifications  and  summoning  of  jurors  and  the  f<»rniation  of 

juries  in  Ireland  are  numerous  and  complicated ;   and  it  ii 

expedient  to  consolidate  and  simplify  the  same,  and  to  alter 

the  mode  of  striking  special  juries,  and  in  some  respects  to 

Sherii&  not     amend  the  said  laws ;  be  it  &c.,  that  the  sheriff  of  any  coontji 

torctumany  county  of  a  city,  or  county  of  a  town  in  Ireland  shall  DOt* 

juron,who     in  answer  to  any  writ   of  venire  facias  or  precept   for  the 

arcnoiquali.  return  of  jurors,  return  the  names  of  any  persons  not  qo^ 

to  tW?it.'°*  l'fi®d  to  serve  on  juries  according  to  the  provisions  of  tha 

Affe  and  qua- ^*' »  **"^  ^^^*  ^^^^^Y  *"*"»  except  as  herein-after  excepUi 
lincation  of  between  the  ages  of  twenty-one  years  and  sixty  yem^ 
jurors.  residing   in  any  county   in  Ireland,  who  shall   have,  in  hif 

own  name  or  in  trust  for  him,  \%ithin  the  same  county, 
ten  pounds  by  the  year  above  reprizes  in  lands  or  tene- 
ments, or  in  rents  issuing  out  of  any  lands  or  tene- 
ments, or  in  lands,  tenements,  and  rents  taken  together,  in 
fee  simple,  fee  tail,  or  for  the  life  of  himself  or  some  other 
person  or  persons,  or  who  shall  have  within  the  same  county 
fifteen  pounds  by  the  year  above  reprizes  in  lands  or  tenemeoti 
held  by  lease  or  leases  originally  miide  for  an  absolute  term  of 
not  less  than  twenty-one  years,  whether  the  same  shall  or 
shall  not  be  determinable  on  any  life  or  lives,  and  also  every 
resident  merchant,  freeman,  and  householder  having  a  house 
and  tenements  in  any  city,  town,  or  borough,  situate  within 
the  said  coiinty,  of  the  clear  yearly  value  of  twenty  pounds, 
riMvh  city,  town,  or  b'Toutrh  not  being  a  county  in  itself,  shall 
be  qunlified  with  respect  to  property,  and  shall  be  liable  to 
jjiM've  on  juries  for  the  trial  of  all  issues  joined  in  anv  I'f  tlie 
kinuf's  courts  of  record  in  Dublin,  and  in  all  courts  of  assize, 
nisi  prius,  oyer  and  terminer,  and  gaol  deliverv,   such  issuer 


(a)  Entitled  "  i4n  act  for  consoUdaUn^  and  aineivdiu^  VKe  Va-«%  xtXatiK  to 
Jurors  andjuriei  in  Ireland."  . 
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Bf  respectively  triable  in  tbe  county  in  which  every  man  s&4  w.4,e. 
.salified  respectively  shall  reside,  and  shall  also  be  qualitied         ^^* 

respect  to  property,  and  liable  to  serve  on  grand  juries  in  '^^'V"^ 
fcs  of  sessions  of  the  peace,  and  on  petty  juries  for  the  trial 
1 1  issues  joined  in  such  courts  of  session  of  the  peace^  and 
le  in  the  county  in  which  every  man  so  qualified  respec- 
3^  shall  reside ;  and  that  every  man,  except  as  hereinafter 
pted,  being  between  the  aforesaid  ages,  residing  in  any 
^y  of  a  city  or  county  of  a  town  in  Ireland,  and  being 
fe  qualified  as  aforesaid,  and  also  every  resident  merchant, 
rian,  and  householder  having  lands  or  tenements  or  perso- 
state  of  the  value  of  one  hundred  pounds,  shall  be  qualified 
repect  to  property,  and  shall  be  liable  to  serve  as  a  juror 
t^e  trial  of  all  issues  joined  in  any  of  his  majesty*s  courts 
C2ord  at  Dublin,  and  in  all  courts  of  assize,  nisi  prius,  oyer 

terminer,  and  general  f  delivery,  such  issues  being  re-  f  Sic. 
^vely  tried  in  the  said  city  or  town  in  which  every  man 
salitied  shall  respectively  serve. 

Provided  always,  and  be  it  further  enacted,  that  all  Exemption! 
B  ;  all  judges  of  the  king's  courts  of  record  in  Dublin  ;  all  J^JJ^Ji^'"* 
Symen  in  holy  orders;    all  persons  who  shall  teach  or 
kch  in  any  religious  congregation  ;  all  Serjeants  and  barris- 

at  law  actually  practising;  all  assistant  barristers;  all 
j;es  of  ecclesiastical  courts ;  all  advocates  in  ecclesiastical 
rts  or  in  courts  of  the  civil  law,  actually  practising ;  all 
iniies,  solicitors,  and  proctors  duly  admitted  in  any  court 
aw  or  equity,  or  of  ecclesiastical  or  admiralty  jurisdiction, 
which  attornies,  solicitors,  and  proctors  have  usually  been 
litted,  actually  practising  and  having  duly  taken  out  their 
ual  certificates ;  all  officers  of  any  such  courts,  or  of  any 
rt  of  cHminal  jurisdiction,  actually  exercising  the  duties 
heir  respective  offices ;  all  public  notaries  duly  admitted ; 
coroners,  gaolers,  and  keepers  of  huuses  of  correction  ;  all 
nbers  and  licentiates  of  the  king  and  queen's  college  of 
sicians  in  Ireland  actually  practising,  and  all  other  physi- 
18  actually  practising ;  all  surgeons,  being  members  of  one 
he  Royal  ColIe.es  of  Surgeons  in  London,  Edinburgh,  or 
lilin,  and  actually  practising ;  all  apothecaries  certificated 
«be  court  of  examiners  of  the  governor  and  company  of  the 
thecaries  hall  of  the  city  of  Dublin,  and  actueilly  practis- 
;  all  officers  in  his  majesty*s  navy  or  army  on  full  pay ;  all 
rers  of  customs  and  excise ;  all  sheriffs*  officers,  police  con- 
»le8(a),  and  parish  clerks;  all  postmasters  general  and 
r  deputies,  and  all  other  persons  employed  and  acting  in 


)  By  tbe  6  ^  7  WiU.  4,  c.  13,  ».  S3,  this  exemption  is  extended  Co  the 

pedor  general,  deputy  inqiectors,  receivers,  payma8leT«,couTiVi  \ti<<\«k^ 

•ub-inqiecton^  cbtefor  other  constables  or  Bub-consta^esT  ot  ^^ciiAfift. 
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•i^k  4  w.  i,c  the  service  of  his  majesty's  poet  oflSce ;  all  treasuren, 

•_  ,    taries  of  grand  juries,  shall  be  and   are    Lereby   abeolntflly 
^^'  freed  and  exempted  from  being  returned,  and  firom  aerri^ 

upon  any  juries  or  inquests  whatsoever,  and  shall  not  be  » 
serted  in  the  lists  to  be  prepared  by  virtue  of  this  act  at  han- 
in-after  mentioned:  provided  also,  that  all  persons  ezenpt 
from  serving  upon  juries  in  any  oi  the  courts  aforesaid,  byn^ 
tue  of  any  prescription,  charter,  grant,  or  ivrit,  shall  contiiH 
to  have  and  enjoy  such  exemption,  in  as  ample  a  ntanner« 
before  the  passing  of  this  act,  and  shall  not  be  inserted  in  tin 
lists  herein-after  mentioned. 
Aliens  dig-  3.  Provided  abo,  and  be  it  enacted  and  declared,  that  h 

exceDton        '^aU)  uot  being  a  natural-bom  subject  of  the  king,  is  or  ihall 
juries  de         be  qualified  to   serve  on  juries  or  inquests,  except  only  \m 
"®*^^^»     cases  herein-after  expressly  provided  for;  and  no  man  wk 
outlaws,  &c.,  ^^^^  \ie%Ti  or  shall  be  attainted  of  any  treason  or  felony,  or 
disqualified,    convicted   of  any   crime   that  is  infamous,   unless   he  •>«"M 
obtain  a  free  pardon,  nor  any  man  who  is  under  outlawry  bf 
virtue  of  any  criminal  process,  or  under  excomnaunicatioD,  ii 
or  shall  be  qualified  to  serve  on  juries  or  inquests  in  any  covrt 
or  on  any  occasion  whatsoever. 
Form  of  ve.         10.   That  every  writ  of  venire  facias  jura  tores,  for  the  trill 
n>re  fiicias      Jq  any  county,  county  of  a  city,  or  county  of  a  town,  of  iny 
^^fb^^'^      issue  whatsoever,  whether  civil  or  criminal,  or  on  any  peou 
jurors,  at  gaol  statute,  in  any  of  the  courts  herein-before  mentioned,  ihall 
iwluws^f^  direct  the  sheriff  of  such  county,  city,  or   town  to  relim 
thepeaie.       twelve  good  and  lawful  men  of  the  body  of  Lis  county,  qiuiU- 
fied  according  to  law,  and  the  re^t  of  the  writ  shall  proceed 
in  the  accustomed  form  ;  and  that  every  precept  to  be  issued 
for  the  return,  of  jurors  before  courts  of  oyer  and  terminer, 
gaol  delivery,  and  sessions  of  the  peace  in  Ireland,  shall  in  like 
manner  direct  the  sheriff  to  return  a  competent  number  of 
good  and  lawful  men  of  the  body  of  his  county,  qualified  ac- 
cording to  law,  and  shall  not  require  the  same  to  be  returned 
from  any  particular  venue  within  the  county ;  any  law,  cus- 
tom, or  usage  to  the  contrary  notwithstanding. 
Juries  to  be       ^11.  That  the  sheriff  shall  not,  in  answer  to  any  writ  of 
from  jurors     venire  facias,  or  precept  for  the  return  of  jurors,  return  the 
book,  by  she-  names  of  any  persons  not  contained  in  the  jurors  book  for  the 
cifoner  **^  d  ^^^^  current  year ;  and  that  where  process  for  returning  i 
elisors.  jury  for  the  trial  of  any  of  the  issues  aforesaid  shall  be  directed 

to  any  coroner,  elisor,  or  other  minister,  he  shall  have  fne 
access  to  the  jurors  book  for  the  current  year,  and  shall  not 
return  the  names  of  any  persons  not  contained  in  the  said 
book :  provided  always,  that  if  there  shall  be  no  jurors  book 
in  existence  for  the  current  year,  it  shall  be  lawful  to  return 
jurors  from  the  jurors  book  for  the  year  preceding ;  and  that 
if  it  shall  happen  that  any  person  not  in  the  jurors  book  shall 
be  returned,  and  ^n^  tTial  shall  proceed,  and  verdict  be  found, 
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objection  to  any  such  person  as  a  juror,  such  trial  S&4  W.<^  c. 

deemed  a  mis-trial,  nor  shall  the  verdict  thereon  ^^* 
d  or  questioned  on  account  of  the  return  of  such  ^^"^^^^ 
ided  that  nothing  herein  contained  shall  be  con- 
revent  any  sheriff  or  other  returning  officer,  in 
rns  to  any  writ  of  venire  or  precept,  from  exer- 
scretion  in  framing  the  panel  annexed  to  such 
ich  manner  as  he  is  now  by  law  directed  to  do, 
>  far  as  to  prevent  the  insertion  in  such  panel  of 
lot  contained  in  the  said  jurors  book. 

ided  always,  and  be  it  further  declared  and  en-  Not  to  alter 
luthing  herein  contained  fe>hall  be  construed  to  pre-  ^^  powers  of 
mrt  of  Icing's  Bench,  or  any  court  of  oyer  and  make*onler« 
K)\  delivery,  or  court  of  sessions  ot  the  peace,  from  for  returning 
having  and  exercising  the  same  power  and  autho-  ("fo*^**  *^^'®" 
may  now  have  and  exercise,  in  issuing  any  writ 
)r  in  making  any  award  or  order,  orally  or  other- 
)  return  of  a  jury  for  the  trial  of  any  issue  before 
courts  respectively,  or  for  the  amending  or  enlarg- 
l  of  jurors  returned  for  the  trial  of  any  such  issue : 
rn  to  every  such  writ,  precept,  award,  or  order, 
tceedings  thereon,  shall  be  made  in  the  manner 
ised  and  accustomed  in  such  courts  respectively ; 
ept  that  the  jurors  shall  be  returned  from  the  body 
y,  and  not  from  any  particular  venue  within  the 
shall  be  quHli6ed  according  to  this  act. 

where  in  any  case,  either  civil  or  criminal,  or  where  juror:* 
.1  statute  dependmg  in  any  of  the  said  courts  of  are  to  view 
►ublm,  it  shall  appear  to  any  of  the  respective  cxJurt'nmy 

any  judge  thereof  in  vacation,  that  it  will  be  pro-  order  special 
!ssary  that  the  jurors  or  some  of  the  jurors  who  JJj^c^facias' 
e  issue  in  such  case  should  have  the  view  of  the  distringas,\)r 
btion,  in  order  to  their  better  understanding:  the  habeas  cor. 
t  may  be  given  upon  the  trial  of  such  issues,  in  every 
ch  court,  or  any  judge  thereof  in  vacation,  may 

to  be  drawn  up  containing  the  usual  terms,  and 
ig,  if  such  court  or  judge  shall  so  think  fit,  the 
ng  for  the  view  to  deposit  in  the  hands  of  the 
f  a  sum  of  money  to  be  named  in  the  rule,  for 
the  expences  of  the  view,  and  commanding  special 
ire  facias,  distringas,  or  habeas  corpora  to  issue,  by 
heriff  or  other  minister  to  whom  the  said  writs 
cted  shall  be  commanded  to  have  six  or  more  of 
amed  in  such  writs,  or  in  the  panels  thereunto 
ho  shall  be  mutually  consented  to  by  the  parties, 
annot  agree,  shall  be  nominated  by  the  proper  offi- 
ispective  courts  of  King  s  Bench,  Common  Pleas, 
er,  at  Dublin,  for  the  causes  in  their  respective 
he  place  in  question^  some  couveuieiit  Vi\m«  \m2U)»x^ 
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A'ieu-cr*,  in 
ca«c  of  a}>- 
pearancc,  to 
be»wom 
ui>on  the 
jury  first. 


Juror«  to  be 
summoned 
six  days  l>c. 
fore  day  of 
attendance. 


Want  of  qua- 
lification in 
common 
jurorx  to  be 
cause  of 
challenge. 


Not  to  ex. 
tend  to  s])c. 
cial  jurors. 

Court  to  have 
the  power  of 
ordering  spc. 
cial  juries  to 
l>e  struck  be. 
fore  the  pro- 
per Oiticer. 


the  trial,  who  then  and  there  shall  hare  tbe  place  in  qneitioi 
shown  to  them  by  two  persons  in  the  said  \irrits  named,  to  It 
appointed  hy  the  court  or  judge ;  and  the  said  sheriff  or  othv 
minister  who  is  to  execute  any  sach  writ  shall,  by  a  epedri 
return  upon  the  same,  certify  that  the  viemr  hath  beea  Inl 
according  to  the  command  of  the  sanae,  and  shall  spedfy  thi 
names  of  the  viewers. 

1 7.  That  where  a  view  shall  be  allowed  in  any  case,  tbw 
men  who  shall  have  had  the  view,  or  such  of  them  as  ddl 
appear  upon  the  jury  to  try  the  issue,  and  shall  not  be  cfari> 
lentred  off,  shall  be  first  sworn ;  and  so  many  only  shall  be 
added  to  the  viewers  who  shall  appear,  as  shall,  after  ill 
defaulters  and  challenges  allowed,  make  up  a  fuU  jury  flf 
twelve. 

18.  That  the  summons  of  every  roan  to  serve  on  anyjvj^ 
common  or  special,  in  any  of  the  courts  aforesaid,  shall  ke 
made  by  the  proper  officer  six  days  at  least  before  the  day  • 
which  the  juror  is  to  attend,  by  shewing  to  the  man  tole 
summoned,  or  in  case  he  shall  be  absent  from  the  usual  ]dMi 
of  his  abode,  by  leaving  with  some  person  there  inhabiti^  i 
note,  in  writing  under  the  hand  of  the  sheriff,  sub-sheril^  <v 
other  proper  officer,  containing  the  substance  of  such  mM- 
mons. 

20.  That  if  any  man  shall  be  returned  as  a  juror  for  tk 
trial  of  any  issue  in  any  of  the  courts  herein-before  mentioiNi 
who  shall  not  be  qualified  according  to  this  act,  the  waDtof 
such  qualification  shall  be  good  cause  of  challenge,  and  be 
shall  be  discharged  upon  such  challenge,  if  the  court  shall  bs 
satisfied  of  the  fact ;  and  that  if  any  man  returned  as  a  juror 
for  the  trial  of  any  such  issue  shall  be  qualified  in  otber 
respects  according  to  this  act,  the  want  of  freehold  shall  not 
be  accepted  as  good  cause  of  challenge,  either  by  the  crown  or 
by  the  party,  nor  as  a  cause  for  discharging  the  man  so 
returned  upon  his  own  application,  any  law,  custom,  or  usage 
to  the  contrary  notwithstanding ;  provided  that  nothing  herein 
contained  shall  extend  in  anywise  to  any  special  juror. 

23.  And  be  it  further  enacted  and  declared,  that  it  is  and 
shall  be  lawful  (or  his  majesty's  courts  of  King's  Bench,  Com- 
mon Pleas,  and  Exchequer  in  Ireland  respectively,  upon 
motion  made  on  behalf  of  the  king,  or  upon  the  motion  of  any 
})rosecutor,  relator,  plaintiff,  or  demandant,  or  of  any  defen- 
dant or  tenant,  in  any  case  whatsoever,  whether  civil  or  cri- 
minal, or  on  any  penal  statute,  excepting  only  indictments 
for  treason  or  felony  depending  in  any  of  the  said  courts,  and 
the  said  courts  and  judges  respectively  are  hereby  authorized 
in  any  of  the  cases  before  mentioned  to  order  and  appoint  a 
special  jury  to  be  struck  before  the  proper  officer  of  each  re- 
spective court  for  the  trial  of  any  issue  joined  in  any  of  the 
said  cases  and  ImVAe  \>^  «k  ^uy^^  in  such  manner  as  herein-after 
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r  the  striking  of  special  juries;  and  every  jury  so  3&4W.  4,  c. 
1  be  the  jury  returned  for  the  trial  of  such  issue.  ^  _ 

t  the  sheriflF  of  every  county,  city,  and  town  respec-  wiTT'^^ 
bis  under  sheriff,  shall,  within  ten  days  from  the  sons  shall  be 

the  jurors  book  for  the  current  year  to  either  of  Quajifiedand 

from  such  book  the  names  of  all  such  persons  as  ©n  special^'^* 

peers,  and  of  all  baronets,  knights,  magistrates,  juries, 
ons  who  have  served  or  been  returned  to  serve  the 
>riff  or  grand  juror  at  the  assizes,  and  of  all  bankers 
ale  merchants  who  do  not  exercise  retail  trades, 
radesf  who  are  possessed  of  personal  property  of  the  iSic. 
re  thousand  pounds,  and  of  the  eldest  sons  of  such 
pectively,  and  if  such  descriptions  of  persons  shall 
umerous  as  to  furnish  a  competent  number  of  per- 
whom  a  special  jury  may  be  formed,  as  herein-after 
hen  a  sufficient  number  of  other  persons  whose 

contained  in  the  jurors  book,  consideration  being 
rank  and  property  of  such  persons,  and  shall  re- 
!ause  the  same  to  be  fairly  and  truly  copied  out  in  ^  jj^^j  thereof 
1  order,  together  with  the  respective  places  of  abode  to  be  made, 
ns  of  such  men  in  a  separate  list,  to  be  subjoined  ^^^  S)  be'cre 
JTS  book,  which   list  shall  be  called  **  the  special  fixed  to  each 

and  shall  prefix  to  every  name  in  such  list  its  pro-  na^e. 
-,  beginning  the  numbers  from  the  first  name,  and 
them  in  a  regular  arithmetical  series  down  to  the 
and   shall   cause  the   said  several  numbers  to  be  Numbers  to 
on  distinct  pieces  of  parchment  or  card,  being  all,  be  written 
i  may  be,  of  equal  size,  and,  afler  all  the  said  num-  cards^dput 
ave  been  so  written,  shall  put  the  same  together  in  into  a  box. 
Irawer  or  box,  and  shall  there  safely  keep  the  same, 
'or  the  purpose  herein-after  mentioned. 
t  whenever  any  of  the  courts  or  judges  above  men-  officer  of 

order  a  special  jury  to  be  struck  before  the  proper  coH*^ '°  ^p- 
ich  court(a),  such  officer  shall  appoint  a  time  and  Sme'and 
e  nomination  of  such  special  jury;  and  a  copy  of  place  for 
court  and  of  such  officer's  appointment  shall  be  ^l^il^urv 
he  sheriff  or  under  sheriff  of  the  county,  city,  or 
ich  the  trial  is  to  be  had,  and  also  on  tdl  the  parties 
sually  been  served  with  the  same  respectively  in  the 

manner;  and  the  said  officer,  at  the  time  and  Under she- 
ated,  being  attended  by  such  sheriff  or  under  she-  riff,  or  his 
agent,  who  are   hereby  respectively  required  to  tend  officer' 
them  the  jurors  book  and  such  special  jurors  list,  with  the  sjie- 
es  thereof  signed  by  such  sheriff  or  under  sheriff,  fS.^"^°" 
numbers  so  written  on  distinct  pieces  of  parch- 
d  as  aforesaid,  shall,  in  the  presence  of  all  the  par- 


nal  cases,  the  proper  officer  is  the  clerk  of  lYie  ctoN^woi  ^^^« 
9  Bench. 
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r.  &  4  w.  4,e.  ties  in  any  of  the  cases  aforesaid,  and  of  their  attflniiM,ifd 

.^^!_^_^    respectively  choose  to  attend,  or  if  the  said  partus  or  A 

Offl     to     t  ^^^^'^^^^  "^^  ®^  ^°7  °^  them,  do  not  attend,  thei  iiA 

all  tt?  num.   absence,  put  all  the  said  numbers  into  a  box,  to  bebf  I 

bert  into  a      provided  for  that  purpose,  and  after  having  shaken  ihm  ^ 

d?aw*out^     ther  shall  draw  out  of  the  said  box  forty-eight  of  tki 

Airty-eight,     numbers,  one  after  another,   and  shall,  as  each  naaki 

fhemwuiT'^   drawn,  refer  to  the  corresponding  number  in  the  spwidjfl 

Die  numbers   list,  and  read  aloud  the  name  designated  by  sudi  nah 

S^UiHiiii^      and  if,  at  the  time  of  so  reading  any  name,  either  pirtj  vi 

'      attoniey  shall  object  that  the  man  whose  namethutl 

been  so  referred  to  is  in  any  manner  incapacitated  froaM 

ing  on  the  said  jury,  and  shall  also  then  and  there  pmi^ 

same  to  the  satisfaction  of  the  said  officer,  such  naiu  ibl 

set  aside,  and  the  said  officer  shall  instead  thereof  ditri 

of  the  said  box  another  number,  and  shall  in  like  numiff  ^ 

to  the  corr«'8ponding  number  in  the  said  list,  and  nU^ 

the  name  deti>ii;nated  thereby,  which  name  may  be  ii  i 

manner  set  aside,  and  other  numbers  and  names  shall  iiM 

such  case  be  resorted  to,  according  to  the  mode  of  proorf 

herein-before  described  for  the  purpose  of  supplying  MM 

the  places  of  those  set  aside,  until  the  whole  nnmberoffii 

eight  names  not  liable  to  be  set  aside  shall  be  oompletei; 

if  in  any  case  it  shall  so  happen  that  the  whole  numberoffi 

eight  names  cannot  be  obtained  from  the  special  joron 

then  and  in  that  case  the  said  officer  shall  fairly  and  id 

rently  tr>ke,  according  to  the  mode  of  nomination  hMb 

pursued  in  nominating  special  juries,  such  a  number  of  i 

from  the  general  jurors  list  as  shall  be  required  to  makei 

full  number  of  forty-eight  names,  all  and  every  of  which  I 

eight  names  shall  in  such  case  be  equally  deemed  and  td 

and  todcUver  be  those  of  special  jurors ;  and  the  said  officer  shall  afUi 

fortv.efKht'     ™*^<^  <*"^  f"*"  ^"^^'  party  a  list  of  the  forty-eight  namei» 

namct  to        order  in  which  they  shall  have  been  drawn  as  aforessdd, 

t*^  rSf^*      ther  with  their  respective  places  of  abode  and  addition 

ed  as  hereto.   &fter  having  made  out  such  list  shall  return  all  the  num^ 

tore.  drawn  out,  together  with  all  the  numbers  remaining  an 

to  such  sheriflT  or  undt*r  sheriff,  or  his  agent,  to  he  I 

sheriff  or  under  sheriff  safely  and  securely  kept  for  futm 

and  all  the  subsequent  proceedings  for  reducing  the  tak 

forty-eight,  and  all  other  matters  whatsoever  relating 

cial  juries,  shall  remain  and  continue  in  force  as  hen 

except  where  the  same  or  any  part  thereof  is  expressly 

by  this  act ;  and  all  the  lees  heretofore  legally  payable 

striking  of  special  juries  shall  continue  to  be  paid  in  thf 

tomed  manner. 

JfUSlinury  ^^-  ^^^^  ^^^®  person  or  party  who  shall  apply  for  a 
jury  shall  pay  the  fees  for  striking  such  jury,  and  all  i 
penses  occasioned  Xi*^  \\\«  \.tv8\  oil  >Xi«  c^xwci  V^^  the  san 
shall  not  \iave  wa^  ?ut\\v«  ox  o\\\«t  ^o>«(^\i(c^  Vw  '^ 
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taxation   of   costs,  than  such  person  or  party  would  ^^^  W.4,c. 
ititled  unto  in  case  the  cause  had  been  tried  by  a  common  '^ 

unless  the  judge  before  whom  the  cause  is  tried  shall  "•' 

idiately  after  the  trial  certify  under  his  hand  upon  the 

of  the  record  that  the  same  was  a  cause  proper  to  be 
Ly  a  special  jury. 
•   That  where  a  full  jury  shall  not  appear  before  any  Tales  decir. 

of  assize  or  nisi  prius  in  any  criminal  prosecution  pro-  cumstantibus. 

triable  in  such  court,  or  in  any  suit  or  action,  or  where, 

appearance  of  a  full  jury,  by  challenge  of  any  of  the 
38,  the  juryf  is  likely  to  remain  un taken  for  default  of  t5<c. 
s,  every  such  court,  upon  request  made  for  the  king  by 
»ne  thereto  authorized  or  assigned  by  the  court  in  cases 
ch  criminal  prosecutions  as  aforesaid,  or  on  request  made 
He  parties,  plaintiff  or  demandant,  defendant  or  tenant, 
^cir  respective  attornies,  in  any  action  or  suit,  whether 
ar  or  private,  shall  command  the  sheriff,  or  other  minister 
^om  the  making  of  the  return  shall  belong,  to  name  and 
nt,  as  often  as  need  shall  require,  twelve  other  able  men 
«  county,  city,  or  town,  then  present;  and  the  sheriff  or 
'  minister  aforesaid  shall,  at  such  command  of  the  court, 
Q  twelve  such  men  duly  qualified,  who  shall  be  present  or 
e  found  to  serve  on  such  jury,  and  shall  add  and  annex  their 
a  to  the  former  panel ;  provided  that  where  a  special  jury 
liave  been  struck  for  the  trial  of  any  issue,  the  talesmen 

be  such  as  shall  be  impannelled  upon  the  common  jury 
L  to  serve  at  the  same  court,  if  a  sufficient  number  of 

men  can  be  found ;  and  the  names  of  the  persons  so  to 
amed,  with  their  additions  and  places  of  abode,  shall  be 
ten  on  several  distinct  pieces  of  parcliment  or  cards,  being 
a  near  as  may  be  of  equal  size,  and  shall  be  delivered 
le  clerk  of  the  judge  before  whom  such  issue  is  to  be  tried 
be  sheriff  or  other  officer  to  whom  the  returning  of  such 
shall  belong,  and  shall,  by  the  direction  and  care  of  such 
:,  be  rolled  up  all  as  near  as  may  be  in  the  same  manner, 
put  together  in  a  box  or  drawer  and  shaken  together,  and 
)  indifferent  person,  by  direction  of  the  court,  in  open 
t,  shall  draw  out  such  pieces  of  parchment  or  card  one 

another,  until  a  number  shall  appear  which  shall  be 
aent,  with  those  of  tiie  original  panel  who  appear,  to 
9  up  the  number  of  twMve,  who  shall  be  the  jury  to  try 
said  issue ;  and  the  king,  by  any  one  so  authorized  or 
ned  as  aforesaid,  and  all  and  every  the  parties  aforesaid, 

and  may  in  each  of  the  cases  aforesaid  respectively  have 

respective  challenges  to  the  jurors  so  added  and  annexed  ; 
the  court  shall  proceed  to  the  trial  of  every  such  issue, 

those  jurors  who  were  before  impannelled,  together  with 
alesmanf  so  newly  added  and  annexed,  as  if  all  the  said  ^  g^, 
■s  had  been  returned  upon  the  writ  or  precept  vcwdx^^^  Xc^ 
he  issue.  M 
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s ft  4  w.  4,c     31.  [Recites  6  Geo.  4,  c.  51,  «.  2,  ante  521.1  That  tomiA 
'^'         of  the  said  act  of  the  6th  year  of  the  reig^  oi  King  Gcoigt 
^"^^'^^   the  Fourth  as  is  hereinbefore  specified  shfldl  apply  and  eitnl 
to  aud  include  any  indictment  found  by  any  term  gnmd  ittj 
of  the  county  of  Dublin  or  of  the  county  of  the  city  of  DuUi^ 
in   his  majesty's  court  of  King's  Bench  in  Ireland,  in  likt 
manner,  to  all  intents  and  purposes,  as  in  the  case  of  an  indict- 
ment removed  into  the  said  court  by  writ  of  certiorari. 
Fine  on  32.  That  if  any  man,  haying  been  duly  summoned  to  attcil 

jurorsmoking  on  any  kind  of  jury  in  any  of  the  courts  in  this  act  mentioDii 
*"  ^  shall  not  attend  in  pursuance  of  snch  summons,  or  being  thiioi 

culled  hIihU  not  answer  to  his  name,  or  if  any  such  man,  oriij 
talesman,  after  having  been  called,  shall  be  present  bnt  Ml 
appear,  or  after  his  appearance  shall  wilfully  withdraw  hinudf 
from  the  presence  of  the  court,  the  court  shall  set  such  fiir 
upon  every  such  man  or  talesman  so  making  default  (nnlea 
some  reasonable  excuse  shall  be  proved  by  oath  or  affidavit)^ 
as  the  court  shall  think  meet :  provided  always,  that  when 
any  viewer,  having  been  duly  summoned  to  attend  on  any jiuJt 
shall  make  default  as  aforesuid,  the  court  is  hereby  authoriiel 
and  required  to  set  upon  such  viewer  (unless  some  reasonable 
excuse  shall  be  proved  as  aforesaid)  a  fine  to  the  amonnt  of 
ten  pounds  at  the  least,  and  as  much  more  as  the  court,  viMfer 
the  circumstances  of  the  particular  case,  shall  think  proper. 
ShrriiTin.  ^^*   That  every  sheriff  and  other  minister  to  whom  the 

demnificdin  return  of  juries  shall  belong  shall  be  and  ix  hereby  indemnified 
Deiim"wiiolc  ^"^  impannelling  and  returning  any  man  named  in  the  juron 
name  in  in       bortk,  although  he  may  not  be  qualified  or  liable  to  serve  ob 

the  list;  and  juries;  and  that  if  anv  sheriff  or  other  such  minister  shsU 
if  ncrc-turn8    *'.,rii'  ii'.  t.  •__ 

one  not  in  the  wiUully  impaiinel  and  return  any  man  to  serve   on  any  juiT 

lwt,or  if  the    befure  any  of  the  courts  hereinbefore  mentioned,  (except  oa 

ra!ord«  ap!***  *^^*®  grand  jury  at  any  assizes  or  sessions,)  such  man's  name 

pt.>arance         not  being  inserted  in  the  jurors  book  for  the  current  year,  or 

Mrty  dW?not  '^  ^^^^^  ^^^'^  ^^^  ""*  ^*^*'°  delivered,  then  in  the  jurors  book 
ai»pear,he  last  delivered,  or  if  any  prothonotary,  judge's  clerk,  clerk  of 
biiaii  iw  ttncd.  ^jjg  peace,  town  clerk,  or  other  officer  of  any  of  the  courts  in 
this  act  mentioned,  shall  wilfully  record  the  appearance  of  anj 
man  so  summoned  and  returned  who  did  not  really  appear,  in 
every  such  case  the  court  shall,  upon  examination  in  a  som- 
mary  way,  set  such  fine  upon  such  sheriff,  minister,  protho- 
notiiry,  judge's  clerk,  clerk  of  the  peace,  or  otlier  officer 
offending,  as  thc^  court  slmll  think  meet. 

34.    That  no  sheriff,  under-sheriff,  coroner,  elisor,  bailiff, 

b<"takl!if  to**   °'  other  officer  or  person  whatsoever,  shall  directly  or  indi- 

cxcuKe  iHir.     rectly  take  or  receive  any  money  or  other  reward,  or  promise 

Jenring""*       of  money  or  reward,  or  any  consideration  whatsoever,  or  the 

promise  of  any  consideration,  to  excuse  any  man  from  serving' 

or  from  being  summoned  to  serve  on  juries,  or  under  any 

such  colour  or  pretence ;  and  that  no  bailiff  or  other  officer 

^  appointed  by  an^  «>Wx\S,  \wi^«t-^«t>S.»  cotviw^st^  or  elisor,  to 
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anmmon  juries^  thall  tuinmoDs  any  man  to  serve  thereon^  Sft4W.4,c. 
other  than  those  whose  names  are  specified  in  a  warrant  or       _^^^ 
mandate  signed  by  such  sheriff,  under  sheriff,  coroner,  or  J~^*"!^ 
elisor,  and  directed  to  such  bailiff  or  other  officer ;  and  if  any  summoned 
riieriff,  under-sheriff,  coroner,  elisor,  bailiff,  or  other  officer  but  thoie 
•hall  wilfully  transgress  in  any  of  the  cases  aforesaid,  or  shall  ^^r«it."  ^^^ 
neglect  to  summon  any  juror,  or  shall  summon  any  juror  less 
than  four  days  before  the  day  on  which  be  is  to  attend,  except 
in  the  cases  hereinbefore  excepted,  the  court  of  assize,  nisi 
prhis,  oyer  and  terminer,  gaol  delivery,  or  court  of  sessions  of 
the  peace  within  wbose  jurisdiction  the  offence  shall  bave  been 
committed,  may  and  is  hereby  required,  on  examination  and 
proof  of  such  offence,  in  a  summary  way  to  set  such  a  fine 
upon  every  person  so  offending  as  the  court  shall  think  meet, 
according  to  the  nature  of  the  offence. 

37.  Provided  always,  and  it  is  hereby  further  enacted,  that  Juries  de 
nothing  herein  contained  shall  extend  or  be  construed  to  ex-  medietate 
tend  to  deprive  any  alien,  indicted  or  impeached  of  any  felony    "^*' 
or  misdemeanor,  of  the  right  of  being  tried  by  a  jury  de  me- 
dietate  linguae,  but  that,  on  the  prayer  of  every  alien  so  indicted 
or  impeached,  the  sheriff  or  other  proper  minister  shall,  by 
command  of  the  court,  return  for  one  half  of  the  jury  a  com- 
petent number  of  aliens,  if  so  many  there  be  in  the  town  or 
place  where  the  trial  is  had,  and  if  not,  then  so  many  aliens  as 
shall  be  found  in  the  same  town  or  place,  if  any ;  and  that  no 
such  alien  juror  shall  be  liable  to  he  challenged  for  want  of 
freehold  or  of  any  other  qualification  required  by  this  act,  but 
every  such  alien  may  be  challenged  for  any  other  cause,  in 
like  manner  as  if  he  were  qualified  by  this  act. 

88.  That  no  justice  of  the  peace  shall  be  summoned  or  Justices  not  to 
impannelled  as  a  juror  to  serve  at  any  sessions  of  the  peace  ^8"*nrooned 
for  the  jurisdiction  of  which  he  is  a  justice. 

99.   That  no  man  shall  be  impannelled  or  returned  to  serve  Persons  dis. 
on  any  iury  for  the  trial  of  any  capital  offence  in  any  county,  qualified  to 

1  ^  J '  ft6]rv6  in  civil 

City,  or  town,  who  shall  not  be  qualified  to  serve  as  a  juror  in  causes,  not  to 
civil  causes  within  the  same  county,  city,  or  town ;  and  the  be  returned 
same  matter  and  cause  being  alleged  by  way  of  challenge,  and  (^t^tal^ '" 
so  found,  shall  be  admitted  and  taken  as  a  principal  challenge,  caseu ;  but 
and  the  person  so  challenged  shall  and  may  be  examined  on  aft'^^JJ-dg^o 
oath  of  the  truth  of  the  said  matter;  provided  that  if  it  shall  beobjectedto 
happen  that  any  such  person,  not  qualified  as  last  aforesaid, 
shall  have  been  impannelled  on  any  such  jury,  and  shall  be 
sworn  to  try  the  issue  in  such  case  as  last  aforesaid,  without 
any  challenge  having  been  taken  in  due  time  for  the  cause 
aforesaid,  no  objection  shall  ever  afterwards  be  admitted  or 
taken  for  the  want  of  such  qualification. 

47.   That  from  and  after  the  passing  of  this  act,  it  shall  not  Writs  of 
be  lawful,  either  for  the  king  or  any  one  on  his  behalf,  or  for  ^^'^^^^^^^ 
any  party  or  parties  in  any  case  whatsoever,  to  commeiiett  ot  a.\y:X\s^«^. 
prosecute  any  writ  of  attaint  against  any  jury  or  ^utot^  ^ot  xXi^ 
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3  &  4  w.  4.  verdict  by  them  giTen,  or  agBiDst  the  party  or  parties  who 
^-^1*       shall  have  judgment  upon  such  verdict;  and  that  no  ioqiiat 

^"^"'"^^  shall  be  taken  to  inquire  of  the  concealments  of  other  inquest 
but  that  all  such  attaints  and  inquests  shall  henceforth  csMei 
become  void,  and  utterly  abolished ;  an  j  law,  statate*  or 
usage  to  the  contrary  notwithstanding. 


NOTE. 

Of  the  petit 
jury. 


Of  the  quali- 
fication)!, and 
mode  of 
summoning 
jurors. 


Having  already  treated  of  the  coroner's  jury,  ante  406,  aid 
the  grand  jury,  ante  528;  the  remaining  and  most  important 
consideration  is  the  petit  jury,  whose  province  it  is  to  pro- 
nounce absolutely  upon  the  guilt  or  innocence  of  the  party 
charged.  It  is  called  petite  because,  as  the  two  other  Joriei 
must  consist  of  twelve,  and  may  consist  of  twenty- three,  thii 
one  never  ought  to  be  more  or  less  than  twelve.  Sac*  Abr. 
Juries  A,  If  there  be  less,  the  verdict  will  be  ineffectual,  aad 
the  judgment  will  be  reversed  for  error,  2  Hale  161 ;  but  if 
more  than  twelve  be  accidentally  sworn,  it  seems  that  it  will 
not  vitiate  the  proceedings,  though  it  is  an  irregularity  to  be 
avoided,  1  Ch,  C,  L,  505.  In  such  case,  it  appears  that  tin 
swearing  of  the  last  is  void,  and  the  other  twelve  only  cob- 
pose  the  jury,  2  Hale  296. 

The  petit  jury  is  of  three  kinds — 1.  The  common  jury; 
2.  The  special  jury;  and  3.  The  jury  de  medietate  lingutB. 

The  qualification  as  to  age  and  property  of  jurors,  is  pointed 
out  by  the  first  section  of  the  jury  act,  3^4  IVUl.  4,  c,  91, 
ante  570.  The  persons  declared  to  be  exempt  from  serving 
on  juries  at  all,  are  enumerated  in  the  second  section,  to 
which  we  may  add  the  officers  and  constables  of  police  under 
the  6  §-  7  Will.  4,  c.  13,  s.  23.  The  disqualifications  of 
jurors  arc  detailed  in  the  third  section,  ante  o7'2. 

Immediately  after  the  circuits  have  been  struck,  (see  aii/e381,) 
precepts  are  prepared  by  the  clerks  of  the  crown  of  the  several 
counties;  and  these  having  the  signatures  of  the  judges  of  the 
circuit  attaclied  to  them,  are  issued  to  the  several  sheriffs  fif- 
teen days  at  the  least  before  the  day  fixed  for  holding  the 
assizes  in  the  county.  By  this  precept,  he  is  commanded  to 
cause  the  assizes  to  be  summoned,  and  to  return  a  competent 
number  of  qualified  persons  to  serve  as  jurors.  Imp,  Off.  Sher* 
266;  3^4  Will.  4,  c.  91,  s.  10,  ante  572.  Upon  receipt  of 
this  precept,  the  sherifi^  makes  out  from  the  jurors  book  of 
that  year  (or  if  there  bo  no  jurors  book  for  that  year,  then 
from  the  book  of  the  year  preceding),  a  list  of  the  person* 
intended  to  be  summoned.  These  he  ^ives  to  his  bailiffs, 
together  with  a  warrant  in  writing,  reciting  the  precept,  and 
authorizing  and  requiring  them  to  cause  the  several  persons 
named  in  the  lists  to  be  duly  summoned,  Imp.  Off,  Sher.  2C8; 
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iU.  4,  c.  91,  88,  1 1  and  34,  ante  572  &  578.  This  it  NOTE. 
iving  to  each,  or  leaving  at  his  residence,  six  days  at 
>efore  the  day  of  opening  the  commission,  a  turomons, 
ne  of  the  high  sheriff,  requiring  his  attendance  at  the 
vn  on  a  certain  day  and  hour  therein  named,  1  Ch» 
1 ;  3  ^  4  Wia.  4,  c.  91,  8.  18.  The  sheriff  need 
;lf  actually  sign  the  summons,  R,  v.  SteventoHt  2 
;  but  see  3  ^  4  WW,  4,  c.  91,  8,  18,  ante  574. 
sions,  the  practise  is  analogous ;  the  general  precept 
oning  the  juries  being  then  signed  by  two  justices, 
I  to  the  sheriff  by  the  clerk  of  the  peace,  fifteen  days 
i  day  of  holding  the  sessions. 

)   opening  of  the  commission  at  assizee,  or  of  the  oft||^_^ 
business  at  sessions,  the  precept  is  delivered  into  cept  and 
;he  sheriff,  having  the  return  indorsed ;  viz. — <*  The  !»"«*• 
of  the  within  precept  appears  in  a  certain   panel 
nezed.     So  answers  A.  B.  sheriff."     To  the  precept 
iy  is  annexed  the  panels  which  it  a  list  of  the  jurors 
i,  with  their  additions  and  places  of  abode,  S  ff  4 
.  91,  «.  12,  fairly  written  on  parchment,  and  bearing 
ing  heading : — 

of  S. )  The  names  of  the  jurors  to  try  between 
wit.      ^  our  sovereign  lord  the  king  and  the  pri- 
soners at  the  bar." 

be  persons  named  on  the  panel  so  returned  should, 
I  of  challenges,  non-attendance,  or  other  cause, 
isufficient,  the  judge  may,  by  virtue  of  his  com- 
f  gaol  delivery,  award  a  new  panel  ore  tenue^ 
ny  further  process,  returnable  instanter  (a).  It  is 
lurse  to  pray  a  tales,  Foat,  64 ;  2  Hawk,  c.  41,  «.  4. 
at  commission  it  cannot  be  done ;  but  under  that  of 
erminer,  it  possibly  may,  Id,  ibid.  Upon  special  com- 
he  return  of  the  process  is  as  speedy  as  before  justices 
elivery.  Id.  ibid.  In  practice  the  usual  course  is, 
nnsoners  have  been  arraigned,  to  ask  them  whether 
in  their  challenges.  The  panel  is  then  called  over; 
thus  ascertaineid  how  many  will  answer.  If  the 
e  likely  to  prove  insufficient,  the  court  may  order 
names  of  qualiHed  persons  present  in  court  to  be 
lut  this  cannot  be  done,  if  the  panel  have  been  signed 
3riff;  and  for  this  reason,  the  sheriff  ought  not  to 
panel  until  ordered  so  to  do  by  the  court,   R,  v. 


;  would  leem  that  the  jurors  must  be  summoned  dx  dK^%  \)t«. 
they  cannot  be  punJafaed  for  defkult,  3^4  IVIU.  K^  c.  %\.«  «.^^ 


582 


Of  the  Jury. 


[p.  II. 


NOTE.  Hanly  (a).  Or,  if  the  prisoners  will  not  join  in  their  chal- 
leoges,  they  may  be  put  on  trial  separately,  or  by  two's  or 
three's  &c.,  as  the  court  thinks  proper,  Salisbury's  Que, 
Plowd,  100,  Kel,  9.  The  power  which  justices  of  gad 
delivery  have  of  awarding  a  panel  ore  tenus,  returnable  u- 
stanter,  is  also  exercised  by  the  King's  Bench,  upon  the  trial 
of  indictments  before  them,  which  have  been  actually  foond 
by  grand  juries  of  the  connty  or  city  of  Dublin,  I^ord  Sanchafi 
Case,  9  Co,  111.  And  the  same  law  is,  if  the  offence  be  com- 
mitted in  the  county  or  city  of  Dublin,  and  the  indictment  be 
taken  before  justices  of  the  same  county,  and  removed  into  the 
King's  Bench  by  certiorari,  and  the  prisoner  be  there  arraigned 
Of  the  venire.  ^"^  pleads,  2  Hale  260.  But  in  all  other  cases  there,  and  in 
all  cases  before  the  justices  of  peace  at  sessions,  or  justices  (tf 
oyer  and  terminer  merely,  a  writ  of  venire,  or  particalir 
precept,  must  be  awarded  to  the  sheriff,  2  Hawk.  c.  41,  m.  1,3. 
In  the  King's  Bench,  upon  the  trial  of  all  indictments  removed 
there  by  certiorari,  the  venire  ought  to  be  in  the  name  of  the 
king,  under  the  seal  of  the  court,  and  tested  by  the  chief 
justice.  It  ought  also  to  bear  date,  after  the  issue  joined 
between  the  king  and  prisoner,  and  should  have  fifteen  daji 
between  the  teste  and  return,  2  Hale  260 ;  2  Hawk.  c.  4]t 
ss.  2,  3.  In  courts  of  oyer  and  terminer  a  venire  may  be 
awarded,  returnable  the  same  day  on  which  the  party  is 
arraigned,  2  Hawk*  c.  41,  s,  4;  but  see  ante  581  n.  but 
before  justices  of  the  peace,  it  seems  this  can  only  be  done  ii 
cases  of  felony,  or  where  the  party  consents.  Id.  ibid*  If 
several  persons  are  indicted  together  for  one  crime,  the  court 
may  in  its  discretion  issue  either  one  or  several  venires,  Id.s.  8. 
In  trials  at  the  bar  of  the  court  of  King's  Bench  in  Ireland, 
the  venire  is  always  made  returnable  on  a  day  certain,  y'a. 
the  day  appointed  for  the  trial  to  take  place,  H.  v.  JCeon,  1 
Fox  c^  Sm.  57 ;  R.  v.  Barrett,  Coo.  Sf  Ale.  1 12.  And  in 
such  cases,  it  is  of  no  consequence  whether  the  May  of  the 
return  be  in  or  out  of  term  ;  for,  by  the  1  §•  2  Will,  4,  c.  31 , «.  3. 
the  day  appointed  by  the  court  for  a  trial  at  biir,  becomes,  for 
all  the  purposes  of  the  trial,  a  day  iu  term,  JR.  v.  Barrett, 
In  cases  of  indictments  removed  into  the  King's  Bench  by 
certiorari,  and  not  tried  at  the  bur  of  the  court,  but  sent  down 
to  their  proper  counties  to  be  tried  at  nisi  prius,  pursuant 


A  prisoner 
has  a  right 
to  have  the 
panel  signed, 
before  l)eing 
put  to  his 
challenges ; 
but  it  raay  be 
previously 
vuJarncii. 


(a)  R.  V.  Hanly  ^  Trim  Ijcnt  Ass.  1833.— -There  were  four  prisoncrB  in  thii 
case,  who  refused  to  join  in  their  challenges.  Two  of  them  therefore,  were 
put  upon  trial.  The  panel  contained  only  thirty-eight  names.  The  pn- 
soners'  counsel  applied  to  the  court  that  it  might  be  signed.  Busue  C.  J. 
said  that  the  prisoner  had  a  right  to  have  it  signed,  before  he  was  put  to  bis 
challenge;  and  called  on  the  crown  counsel  to  shew  why  it  should  not  be 
signed.  It  was  then  moved,  for  the  crown,  that  it  might  first  be  enlarged  i 
which  was  dvtecled,  aw^YiWvcv^  \a«&  doue  forthwith,  was  signed. 
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9  the  Stat,  of  Westm,  IT.  c,  30,  Bac,  Abr,  Juries  J3,  5,  the      NOTE 
tnurse  is  pretty  nearly  the  same  as  in  ciTil  actions. 

Special  juries  in  criminal  cases  are  only  grantable  in  cases  of  special  juries. 
lisdemeanor  depending  in  the  King's  Bench.  A  special 
iry  may  be  obtained  on  the  motion  of  either  party ;  but  the 
mts  will  fall  npon  the  party  applying,  unless  the  judge  at  the 
iai  certify  upon  the  back  of  the  record  that  it  was  a  cause 
■oper  to  be  tried  by  a  special  jury,  3  §•  4  WilL  4,  c.  91, «.  27, 
tte  576 ;  but  see  R,  v.  Lord  Ahingdont  1  Esp,  229. 

Jn  cases  of  felony  and  misdemeanor,  the  defendant,  if  he  be  of  juries  de 
foreigner,  may  insist  upon  half  the  jury  being  aliens,  if  so  medietate 
any  fhere  be  in  the  town  or  place  where  the  trial  is  had.  **'**^* 
*  ao  alien  neglect  to  claim  this  advantage  before  the  jury  are 
rom»  he  can  take  no  exception  in  any  subsequent  stage  of 
le  proceedings;  but  if  he  then  allege  the  fact,  he  may  chal- 
ngB  the  array  for  that  cause,  and  thereupon  a  new  precept  or 
mire  shall  issue,  or  an  award  be  made  of  a  jury  de  medietate 
mpu€B  :  it  is  however,  more  proper  for  him  to  surmise  it  upon 
is  plesi  pleaded,  and  thereupon  to  pray  it,  2  Hale  271 ;  R.  v. 
yEoHn  I  BL  517.     It  is  not  necessary  that  any  of  the  grand 
iiy  who  have  found  the  bill  should  be  aliens.     Neither  need 
be  aliens  on  the  petit  jury  be  all  or  any  of  them  of  the  country 
9  which  the  defendant  belongs,  Bac,  Abr.  Juries  E.  8. 

The  process  having  been  directed  to  the  sheriff,  roust  be  By  whom  the 
ocecuted  and  returned  by  the  same  officer,  Bac,  Abr,  Juries  3.  process  shall 
Ele  must  show  that  he  has  complied  with  its  requisitions,  and  ^®^®*'"'«<**  • 
ainnot  return,  mandavi  ballivo,  the  writ  containing  a  non 
vmittas  clause,  and  being  in  the  name  and  behalf  of  his  majesty, 
I  Hale  264 ;  1  Ch.  C.  L.  515.  If  the  sheriff  be  a  party,  or, 
on  account  of  relationship  to  the  prosecutor  or  defendant, 
nay  be  deemed  unindifferent,  it  is  then  directed  to  the  coro- 
ners, or-  to  so  many  of  them  as  are  considered  free  from  bias, 
fbr  in  ministerial  acts  the  coroners  must  join,  though  in  judicial 
cnies  they  may  divide.  If  there  be  two  sheriffs,  and  one  of 
them  deemed  to  be  interested,  the  writ  is  directed  to  the 
Bther,  and  not  to  the  coroners ;  if  the  under-sheriff  be  sup- 
posed to  be  interested,  it  is  then  directed  to  the  high  she- 
riff, and  contains  an  injunction  that  the  under-sheriff  shall 
not  interfere  in  its  execution.  If  an  impartial  coroner  cannot 
M  found,  the  last  resource  is  to  direct  it  to  two  persons  to  be 
named  bv  the  court  called  elisors,  and  to  whom  no  objection 
prill  be  allowed,  Co.  Litt.  158;  1  Ch,  C.  X.  514;  Bac. 
Ahr,  Juries  B.  S.  If  objections  exist  to  the  sheriff  or  coro- 
ner, it  is  usual  for  the  prosecutor  to  suggest  them  to  the  court 
iefore  the  issuing  of  the  process,  in  order  that  proceedings  may 
not  afterwards  be  delayed,  R.  v.  Edmonds,  4  B,  S^  A,  480 ; 
Sac,  Abr.  Juries  B.  3.  After  a  challenge  to  the  array  being 
illowed  for  the  partiality  of  the  sheriff,  the  coroners  ma^ 
retnm  the  very  same  jury,  Id,  ibid;  R.  v.  Dolby, ^  B.  ijf  Cr.  ^ 

[10.     Whea  process  is  oDce  awarded  to  the  coronoii^,  iox  \^«         .J 
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KOTE.      sheriff's  actual  partiality,  the  entry  is  vicecomtts  se  mom  iain- 
mittat;    and   in  such   case,   process  shall    not  afterwiiHs  It 
awarded  to  any  new  sheriff;  but  where  it  Tvas  awarded  to  tk 
coroners,  for  that  the  sheriff  is  tenant  &c.,  it  noay  be  awarded 
to  a  new  sheriff,  Bac.  Abr,  Juries  B,  3. 
Of  putting  the     y^^  prisoner  having  been  arraigned,  and  the  time  of  Ui"^ 
prisoners  to     tiial  arrived,  the  clerk  of  the  crown  at  the  assizes,  or  the  dffk 
^Smg'thl!**     ?^  ^^®  P****®  *^  sessions,  desires  him  to  be  put  to  the  bar.     Ht 
jury.  is  then  placed  at  the  front  of  the  bar,  without  oaaDacle  of  uf 

kind,  and  if  the  trial  is  likely  to  be  tedious,  he  may  be  accon- 
inodated  with  a  seat,  1  Ch,  C,  L.  531.     He  is  entitled  to  tke 
use  of  pen,  ink,  and  paper,  during  the  trial,  4  Harg.  SL  TV. 
464.     In  serious  capital  cases,  aud  where  it  is  likely  that  tke 
prisoner  will  avail  himself  of  hisri&rht  of  peremptory  chaUeui^ 
it  is  the  custom  to  bring  forwxnl  only  so  many  as  are  jcHiMd 
in  the  same  indictment ;  and  if  these  are  numerous,  and  will 
not  join  in  their  challenges,  they  are  generally  brought  fbr- 
ward  singly;  el^  the  panel  might  prove  insufficient,  when  ill 
challenged  separately;  the  juror  who  was  withdrawn  as  to  ooe^ 
being  withdrawn  as  to  all,  Salisbury's   Case,  PlowtL  100. 
But  in   more  trivial  cases,  where  the  right  of  perempUxy 
challenge  does  not  exist,  as  many,  of  those  previouslv  arraigoed, 
are  put  forward,  as  are  thought  sufficient  for  one  Jury  to  bhi 
on.     Proclamation  is  then  made  by  the  crier  for  a  petit  jmy, 
as  follows :  "  Hear  ye,  good-men  and  true,  that  are  impanoelM 
to  try  the  issues  joined  between  our  sovereign  lord  the  kiif 
and  the  prisoners  at  the  bar,  answer  to  your  names  as  ye  thi*^ 
be  called."     The  clerk  of  the  crown  then  addresses  thowia 
the  dock,    «  Prisoners,   look  to  your  challenges ;    vou   mt 
challenge  [twenty  peremptorily  ami]  as  many  [more]  as  yoi 
shall  show  cause   for.      If  any  you  do  challenji;e,   you  must 
challenge  them  as  they  come  to  the  book  to  be  sworn,  and 
before  they  are  sworn."     This  is  the  time  for  challenging  the 
array,  if  thoutflit  prudent;  that  not  beins:  done,   the  clerk  of 
the  crown  proceeds  to  call  each  juror  according  to  his  order  in 
the  panel,  and  if  he  answer  and  be  not  challenged,  he  is  sworn. 
Ofchallenge«.      By  the  term  challengey  is  meant  an  exception  to  jurors  who 
are  returned  to  pass  upon  a  trial,  1  Ch,  C  L,  533.      Chal- 
lenges  are  of  two  kinds — to  the  arrays   and    to  the  polU. 
Challenges  to  the  polls  may  either  be  peremptory,  or  for  cause. 
Challenges  to  the  array  are  always  ^r  cause.      The  causes  of 
challenge  are  either  principal  or  for  favour,      A  priocipiil 
cause  is  one  which  if  found  to  exist,  bears  with  it  such  a 
manifest  presumption  either  of  partiality  or  default  in  the 
officer  making  the  return,  or  of  unindifference  or  unfitness  in 
the  individual  returned  as  a  juror,  that  the  question  at  issue 
must  be  decided  in  favour  of  the  challenging  party.     In  case 
of  a  challenge  for  favour,  although  the  cause  be  found  to 
exist,  yet  the  w\\o\e  <\\ie8tion  of  titness  rests  in  the  discretion  of 
the  triers,  Co.  Lit.  \b^  •,  Bac.  AV .  3uT\e»'E.,\,    la  the  former 
case,  all  tliat  tV\e  IxVet^  \i«:^ft  \.q  \w«^vc%  voN.^  \^  >ijckj^  'yjj^^  ^^^  ^^ 
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existence  of  the  cause  assigned;  that  being  the  issue  sent  to  NOTE, 
them.  In  the  latter,  the  issue  is  much  more  general,  yiz.  (in 
ease  of  a  challenge  to  the  array)  whether  it  is  or  not  impartial, 
J2.  y.  Adams,  Maryborough  Sp,  Com,  1832 ;  and  (in  case  of  a 
challenge  to  the  polls,)  whether  thejuryman  challenged  stands 
indifferent  between  the  parties,  Anon,  1  Salk,  152. 

A  challenge  to  the  array  is  an  exception  to  the  whole  panel  challenge  to 
or  array  of  jurors,  on  account  of  some  original  defect  in  making  the  array. 
the  return  to  the  venire  or  precept,  1  Ch,  C,  L,  538.  It 
may  be  made  either  on  the  part  of  the  crown  or  the  defendant, 
Co.  Litt.  156  a.  Every  circumstance  which  would  have 
formed  a  good  reason  for  directing  the  process  to  the  coroners 
or  elisors,  will  also  form  a  principal  cause  of  challenge  to  the 
array  of  the  sheriff's  panel.  Thus ;  if  the  sheriff  be  the  actual 
prosecutor  or  party  injured ;  or  be  related  to  either  party  at 
the  time  of  making  his  return ;  or  have  any  pecuniary  interest 
in  the  event ;  or  be  the  counsel  or  attorney  of  either  party ; 
or  be  sued  by  either  party  in  an  action  of  debt ;  or  if  an  action 
of  assault  be  pending  between  him  and  either  of  the  parties ; 
or  if  he  have  returned  any  individual  at  the  request  of  either 
party;  or  any  one  whom  he  believes  to  be  more  favourable  to 
one  side  than  the  other ;  or  if  the  panel  have  been  arrayed  by 
any  other  than  the  proper  officer :  any  of  these  causes  being 
proved,  the  array  must  be  quashed,  Bac,  Ahr,  Juries,  E,  1 ; 
Sum  J.  Jurors f  VIII, s  Co,  Litt,  156  a;  It  v.  Adams, 
Maryborough  Sp.  Com,  1832;  but  it  is  no  ground  of  unin- 
differency  in  the  sheriff,  that  his  officer  has  neglected  to  summon 
one  of  the  special  jurymen  returned  on  the  panel,  R.  v.  Ed- 
monds, 4  B,  ^  A,  471.  It  seems  questionable  whether  h 
challenge  does  not  lie  to  the  array  of  a  special  jury  on  account 
of  interest  in  the  sheriff,  Nowlan  v.  The  King,  1  Hud,  (f  Bro, 
164. 

In  challenges  to  the  favour,  the  law  does  not  presu^ne  par- 
tiality from  the  cause  assigned,  but  leaves  it  to  the  triers  to 
infer  it  from  all  the  facts  proved  before  them.  If  a  relationship 
exist,  not  between  the  sheriff  and  one  of  the  parties,  but  be- 
tween their  children ;  if  the  sheriff  have  an  action  of  debt 
depending  against  either  party ;  or  if  either  party  be  his  tenant 
or  fellow-servant,  or  be  united  with  biro  in  the  same  office ; 
or  if  the  return  have  been  made  by  the  sheriff  after  his  dis- 
charge ;  all  these  are  good  grounds  for  challenging  the  array 
for  favour,  Bac.  Ahr.  Juries,  E.  1 .  There  can  be  no  chal- 
lenge to  the  array,  when  it  has  been  made  by  the  officer  of  the 
court,  or  by  elisors,  Co.  Litt.  158  a,  or  the  clerk  of  the  crown, 
whose  duty  it  is  to  strike  special  juries  in  criminal  cases,  B,  v. 
Edmonds,  4  B.  ^  A.  471.  Matters  which  are  properly  the 
ground  of  a  challenge  to  the  array  should  be  so  taken  advan- 
tage of.  They  cannot  form  grounds  for  afterwards  arresting 
the  judgment,  R,  v.  Sheppard,  I  Lea,  C.C.  101. 

The  question  of  a  chaJJenge  to  the  array  \iav\ii^  'Vmca.  Q^ 


-  Jl-» 


MUVf. 
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hOTE.  pmed  of,  it  §tili  remains  open  to  ciilier  partr  to  pot  in  dwir 
rhaik-n^  to  rballen^ft  Up  the  f>o/Zt,  or  to  each  iDdiridoal'  retnmcd  on  tti 
th*-  pcrfu.       ^^^j  ,^  1^^^  ^f^^  ^  challeiige  to  the  poll^  the  mmj  cannoC  k 

challenged,  Bac.  Abr.  Juriu,  E.  1. 
tM  p^remp.         -^  peremptory  challenge  is  an  exception  to  a  penonis  ter^ 
lory  rSft  -       ing  tut  jaror,  without  any  cause  assigned.    It  can  be  made  oah 
^*^v*-  by'  the  prifoner,  and  is  confined  to  cases  of  treason  and  captu 

felonies  i^-  v.  Phdan ;  IL  t.  Wkdan  (a).     The  nmnber«f 
snrh  peremptory  challenges  is  in  all  cases  linuted  to  twtatji 
9  Geo.  4,  c.  54,  «.  9,  ante  570. 
ChM.i\n»ts»ut       Cl«alleni?e9  to  the  poll  may  also  be  for  canse ;   and  thit» 
t^i*  i<r>il  for      either  principal^  or  to  the  favour.     Challenges  for  cave  m 
""""  not  limited  to  any  particular  offences,  nor  to  any  nnmber  of 

perfons.  The  principal  causes  of  challenge  are  nid  to  be^  1. 
Propter  honoris  respectumt  as  when  a  peer  is  returned  for  tti 
trial  of  a  commoner;  2.  Propter  defectum,  as  wlien  thepartf 
returned  is  an  alien  (except  on  juries  de  medietate  Bngutt},  m 
infant,  dittrjualified  in  respect  of  property,  or  exempt  if  nmm 
of  office  or  old  age ;  3.  Propter  affectum,  where  a  partiality  iiil- 
Icged  to  exist  in  the  juryman  objected  to;  4.  PropUr  deBetm, 
as'whore  the  jjcrson  is  conyict  of  treason,  felony,  or  aniifr> 
mouH  crime,  or  an  outlaw  under  criminal  process,  I  dL  C  £- 
54f).  All  these  causes,  save  the  third,  will  be  found  soffidentlj 
elucidated  in  the  3  $-  4  WiH  4,  c.  91,  m.  1, 2,3,%^  20.  Asto 
that,  relationship  to  either  party  within  the  ninth  degnci 
though  it  is  only  by  a  marriage,  is  a  good  principal  cause  of 


A  ri;,'! •  I  to  (")  J^f*  V .  Phrlatit  Maryborough  Lent  As$.  1832.— The  prisoner  wai  infietad 

rh.illf  i.tiv         under  the;  9  Gro.  4,  e.  55.  s.  H,  for  a  transportable  felony,  ▼is.  ^th 


P' ri-in|iU)riIy  dcmaiiding  a  pistol  with  intent  to  steal.  Counsel  on  his  behalf  insisted  oo  s 
oii'tnaK  for  riK''t  ^  challenge  twenty  peremptorily,  tinder  the  9  Geo.  4,  c.54, ».  9,  wfaieb 
t  ranniMirtablc  was  resisted  by  Serjeant  Penn^tUher  for  the  crown.  SairrH  B.  haring  heud 
ff  If  inicii.  Rcmiisel  on  bfith  sides,  requested  the  hssistancc  of  Bushe  C  J.  who  was  sitting 

in  the  civil  court.    The  arguments  having  been  restated,  both  the  letmsd 
jtidges  were  of  opinion  that  the  prisoner  had  not  the  right  he  claimed. 

Itexy.  JFA^/an.— This  case  came  before  Bushe  C.  J.  on  the/ollowing  dij, 
when  a  similar  right  was  insisted  on,  on  behalf  of  the  prisoner.  The  indtcU 
moiit  wuH  for  manslaughter.  The  learned  judge  declared  his  ofnnion  tfast 
the  pri.soncr  was  not  entitled  to  challenge  peremptorily ;  and  that  with  a  new 
to  the  right  of  [icrcmptory  challenge,  the  distinction  was  not  between  fekmia 
and  misdemeanors,  but  between  felonies  capital  and  not  cafdtal.  Man- 
hlaughter  till  lately  was  a  felony  within  the  benefit  of  clergy ;  aiKi  when  thil 
was  prayed,  the  punishment  was  formerly  burning  in  the  hand,  aiKl  forfieitiire 
fif  gofNis.  However,  the  punishment  might  have  been  capital,  if  such  bcnefll 
of  clergy  were  not  prayed  and  allowed.  But  by  the  9  Geo,  4,  c.  54,  t.  IS, 
bcnoflt  of  clergy  was  abolished,  and  (s.  13)  no  felonies  could  be  punished  with 
death  exr"pt  tliose  which  had  been  previously  excludct}  from  clergy.  Now, 
mnnsLitighter  wai  not  one  of  these,  and  in  fiact,by  the  3  Geo.  4,  c.  38,  itwii 
miuU  at  moBl  a  tians^tlaltAe  ofteixcftt  «xid  has  been  lo  continued  by  the  10 
^  (M).  4,c.34,«.12. 
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chaUenge,  Finch  X.  401 ;  1  Ch.  C.  L,  541.  So  also,  if  he  note. 
have  been  godfather  to  a  child  of  the  prosecutor  or  defendant; 
or  have  been  in  his  employment ;  or  have  eaten  or  drunk  at 
his  expense ;  or  be  his  counsel,  attorney,  or  tenant ;  or  have 
taken  money  to  give  his  verdict ;  or  have  found  an  indictment 
aeainst  the  defendant  for  the  same  cause ;  or  have  expressed 
his  wishes  as  to  the  result.  Any  of  these  are  supposed  to 
iodicate  necessarily  such  a  bias  in  the  juror  as  to  unfit  him  for 
the  discharge  of  his  duty  between  the  parties,  and  are  there- 
fore principal  causes  of  challenge,  Bac,  Abr.  Juries,  E,  5;  2 
Hawk,  c,  43,  s,  27,  28 ;  iJ.  v.  Edmonds,  4J3.^A.  471.  But 
though  the  partiality  be  not  thus  manifestly  to  be  presumed, 

Set  still  there  may  be  reason  to  suspect  it,  as  if  the  juror's  son 
ave  married  the  daughter  of  the  prosecutor  or  defendant,  or 
if  he  have  been  chosen  as  an  arbitrator  by  either  party,  whe- 
ther he  have  acted  or  not ;  if  he  have  declared  his  opinion 
beforehand;  if  he  have  laid  a  wager  on  the  result;  if  he 
have  lately  entertained  one  of  the  parties  at  his  house ;  or  if 
either  party  has  exhorted  him  as  to  the  nature  of  his  verdict ; 
or  if  he  is  the  fellow  servant  of  either  party.  All  these,  and 
the  hundred  other  causes  which  are  calculated  to  warp  a  juror's 
mind,  unconsciously  perhaps  to  himself,  are  grounds  for  chal- 
lenge to  the  favour,  Bac,  Abr,  Juries, E,5;  I  Ch,  C, L,  544 ; 
Co.  Lite,  157. 

It  is  no  cause  of  challenge  that  a  juror  has  .found  another 
guilty  on  the  same  indictment,  Id.  ibid. ;  JR,  v.  Dunne^a) ;  nor 
that  either  party  has  labored  a  juror  to  appear ;  but  it  might 
have  been  a  challenge  to  the  favour,  if  he  had  stated  his  case 
to  him,  Bac.  Abr,  Juries,  E.  5,  No  challenges  can  be  made 
on  collateral  issues,  Ibid. ;  R,  v.  Radcliffe,  1  BL  6. 

In  all  capital  cases,  before  the  prisoner  is  put  to  his  chal-  How  and 
lenges  he  may,  by  leave  of  the  court,  have  the  whole  panel  J^Jj^*^^^ 
called  over  once  in  his  hearing,  that  he  may  take  notice  who  be  made. 
do  and  do  not  appear,  in  order  the  better  to  enable  him  to  take 
his  peremptory  challenges,   Townli/*s  Case,  Fost.  7  ;  2  Hawk. 
€.  43,  s,  4. 

There  can  be  no  challenge  made,  either  to  the  array  or  to 
the  polls,  until  a  full  jury  have  appeared,  R.  v.  Edmonds,  4 
J5,^A,  471;  Bac.  Abr.  Juries,  E,ll;2  Hawk.  c.  43,  s.  I. 


(a)  Rex  V.  Dunnes  Maryborough  Sp.  Com.  1838— The  prisoner,  with  two  Two  prisoners 
othen,  wfts  c^tally  indicted  for  stealing  in  a  dwelling-house.   They  had  having  been 
refiised  to  j<dn  in  their  challenges,  when  one  of  them  was  put  upon  his  trial  JhS'*^Sit?*^S 
and  convicted.   Upon  the  trial  of  another,  a  challenge  was  taken  to  a  juror  separately ; 
for  cause,  that  he  had  been  a  juror  upon  the  previous  conviction.    The  it  is  no  good 
attorney-general  demurred.   The  court  (Bushb  C.  J.  and  Smfth  B.)  allowed  cause  c^chaU 
tiie  demurrer,  saying  that  the  juror  had  pronounced  no  opinion  whatever  j^f^^mljg 
upon  the  pris(Mier*8  case,  and  that  a  verdict  given  upon  belief  of  the  testi-  second  trlaU 
mony  of  one  witness  could  not  aflfect  a  case  which  might  be  »upvot^«^  Vp*  ^^^^*X^^ 
the  testimony  of  another.  ioxTCk«e . 


[f.  n. 
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NOTE,     the  book,   Walker*»  Case,  I  Lea.  C,  C  498;  and  other 

ations  have  been  allowed  on  several  occasions,  1  Ch,  CL. 
552;  but  the  practice  has  met  with  some  discountenaiic^ 
and  in  one  capital  case  has  been  resisted,  Rm  ▼.  Ji£*Carr(m{9), 
and  see  H.  v.  Channerst  Moo.  C  C.  374.  The  wotds  id 
the  acts,  3^4  Witt.  4,  cc.  49  ^  82,  as  to  Quakers,  Mo- 
ravians,  and  Separatists,  seems  large  enough  to  comprise  tlu 
cases  of  jurors  as  well  as  witnesses;  and  since  the  pawag  of 
those  acts,  it  would  seem  that  persons  of  such  religious  pai> 
suasions,  may  now  serve  as  jurors  upon  taking  their  iiffiiiM 
tions,  Dunn*8  Case,  Moo,  C,  CL  424. 

When  twelve  jurors  have  been  sworn,  the  derk  of  thi 
crown  directs  the  crier  to  *<  count  these,"  [countez^l  vio 
accordingly  does  so,  as  they  are  called  over  by  the  derk  of 
the  crown,  and  at  the  conclusion,  says,  <*  twelve  good  mn 
and  true,  stand  together  and  hecu:  the  evidence."  The  jwy- 
men  not  sworn  are  then  desired  to  leave  the  box,  1  C3L  CL  JL 
552.  The  prisoner  is  immediately  given  in  charge ;  after  which 
it  becomes  the  solemn  duty  of  the  jurors  to  pay  strict  attentifli 
to  the  proceedings,  and  for  the  foreman,  and  such  of  tht 
others  as  may  be  capable,  to  take  notes  of  the  evidence^  to 
aid  their  recollection  while  deliberating  on  their  verdict.  No 
question  should  be  asked  of  any  witness  by  a  juror,  until  tk 
examination  and  cross-examination  of  that  witness  have  cloiodi 
The  jury,  it  is  said,  may  give  a  verdict  without  testiraoDy, 
when  they  themselves  have  a  conusance  of  the  fisuit,  TV.  pff 
Pais,  279.  But  if  any  juror  have  a  particular  knowledge  of 
the  matter,  beyond  what  ordinary  well-informed  men  ususllf 
have,  he  ought  to  acquaint  the  court,  that  he  may  be  sworn  h 
a  witness,  and  thus  let  the  evidence  go  to  his  fellow  juron 
under  the  sanction  of  an  oath,  Anon.  1  SaVt.  405 ;  12.  v. 
Parkins,  Holt.  404,  7  Mod.  2 ;  /2.  v.  Rosser,  7  C  §•  P.  648; 
6  How.  St.  Tr.  1012,  n.  The  jury  are  properly  only  judges 
of  matters  of  fact.  If  matters  of  law  are  involved  in  their 
verdict,  as  is  the  case  more  or  less  in  all  general  verdicts  of 
not  guilty,  it  becomes  their  duty  to  hearken  to  the  law  as  laid 
down  by  the  bench.  If  they  do  so,  and  their  verdict  be  erra- 
neous  on  that  account,  they  are  blameless.  Otherwise  thej 
act  at  their  peril.  If  the  jury,  against  law  or  evidence,  find  s 
verdict  for  the  defendant,  there  seems  to  be  no  remedy  pro- 


A  Soceder 
who  refuses 
to  kiss  the 
book,  rejtHJt- 
nd  as  a  juror 
ill  a  capital 

C-5U.C. 


(a)  Rexv.M'Carron,  MonaghanSunuAss.lSSQ.  Murder.  Onsweaiii^tlic 
jury,  one  of  them  being  a  Seceder,  refused  to  kiss  the  bo<dc.  Sir  T.  St^la 
and  Hally  for  the  crown,  insisted  that  he  might  be  sworn  with  uplifted  hud ; 
and  cited  a  case  at  Carrickfergus,  where  the  same  had  been  done  at  the  bit 
assizes  there,  upon  a  trial  for  misdemeanor;  but 

BusHB,  C.  J.  said  that  WCldlandt  B.  had  uniformly  refused  to  aOow 
jurors  to  be  so  swoxtv  *,  and  feeling  great  doubts  himself,  be  dedined 
liihing  the  picccdenl. 
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Dost,  the  party  may  be  bound  to  his  good  beha*  NOTE. 
e  court,  2  Hawk.  c.  47,  s.  11.  But  if  the  defen- 
sroperly  convicted,  the  course  is  for  the  judge  to 
mtion,  in  order  that  a  pardon  may  be  applied  for, 
bey,  6  T.  R.  625,  ary.s  R.  v.  Oxford,  13  East 
I. 

ience  having  been  closed  on  both  sides,  and  the 
^  been  charged  by  the  judge  at  the  assizes,  or  Oftheretir- 
itant  barrister  ot  other  chairman  of  the  sessions,  j^^^'^^ 
paper  is  handed  up,  and  the  jury  proceed  to 
leir  verdict.  If  the  evidence  be  long,  or  the 
inanimous  at  the  moment,  they  retire  to  their 
to  which  no  one  is  admitted  but  themselves ;  and 
hen  sworn  to  guard  the  door,  Bum,  J,  Jurors,  X. 
ury  have  retired,  they  may  desire  to  ask  some  ques- 
court  or  of  one  of  the  witnesses,  and  it  shall  be 
im,  provided  it  be  done  in  open  court,  2  HaU,  296. 
jury  are  in  deliberation,  they  shall  be  kept  without 
:,  or  fire,  and  shall  receive  no  communication  from 
ve  by  permission  of  the  court.  If  a  juror  miscon- 
If,  by  leaving  the  jur3^oom  before  the  verdict  has 

1  on,  or  if  he  have  tossed  up,  or  drawn  lots  for  the 
received  refreshments  without  leave  of  the  court, 
misdemeanor,  and  he  may  be  severely  fined.  Hale 
Sir.  642 ;   Duke  of  Richmond  v.  Wise,  1  Ventr. 

V.  Harder,  3  Keb.  805,  2  Lev.  205 ;    jR.  v.  Lord 

2  Lev.  139.  The  jury  may  give  a  special  verdict 
linal  case,  2  Hale,  301.  But  it  is  said,  that  it  is 
3le  for  the  court  to  suffer  a  special  verdict  in  a 

KeL  29.  In  a  capital  case,  a  juror  cannot  be 
though  the  parties  consent  to  it ;  but  in  all  other 
ses  a  juror  may  be  withdrawn,  if  both  parties  con- 
lot  otherwise,  R.  v.  Perkins,  Holt.  403,  Carth. 
'inloch*s  Case,  Fost.  27,  it  has  since  been  held  that, 
ipital  case,  the  jury  may  be  discharged  before  ver- 
.he  prisoner's  consent.  It  would  appear  from  the 
F  the  case,  that  whenever  the  jury  cannot  agree, 
rties  do  not  consent,  the  judge  may,  of  his  own  an- 
charge  them  after  a  reasonable  time.  The  tradi- 
■'  in  such  a  case,  they  are  to  be  kept  together  until 
leaves  the  place,  and  then  drawn  after  him  to  the 
he  county  and  there  discharged,  seems  to  rest  on  no 
dation  than  a  dictum  in  R.  v.  Ledgingham,  1  Ventr. 
it  is  said,  "  in  cases  of  life  and  member,  if  the  jury 
30  before  the  judges  depart,  they  are  to  be  carried 
er  them,  so  they  may  give  their  verdict  out  of  the 
nd  see  2  Haie,  297,  S  C,  8f  P.  429,  v.  If  a  juror 
L  during  the  trial,  the  remaining  eleven  may  be  dis-  wccism^i 
the  prisoner,  and  a  new  jury  swom,  au^  V)afe  -vXtf^^^  «k\\«w.. 
i  he  gone  through,  de  novo,  T\ie  new  yirf  id«^ 
he  eleven  former  jurors  witb  one  «A^e^*,  Wx*^^  i 
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NOTE. 


OfdeUberaU 
ing  on  the 
▼crdict. 


Of  the  Jury. 


[p.  n. 


must  be  re-sworo,  and  the  prisoner  must  be  called  upoo  to 
challenge  as  at  first,  Scalberfs  Case,  2  JLea.  C.  C  706 ;  R 
V.  Edwards,  Buss  Sf  By.  C.  C.  B.  224,  2  JLea.*C.  C  621; 
B.  y.  Stevenson,  2  Lea.  C.  C  546. 

Should  the  jury,  upon  carefully  scanning  the  eyidence,  c» 
tertain  a  doubt  of  the  prisoner's  guilt,  he  ought  to  have  tb 
benefit  of  that  doubt,  upon  the  well-established  and  hannM 
principle  of  the  law,  that  it  is  better  that  ten  guilty  bIumU 
escape,  than  one  innocent  person  suffer.  In  applying  thii 
principle,  the  eloquent  address  of  Lord  Chief  Justice  BaJk, 
delivered  at  a  special  commission  in  SUgo,  in  Z)ecetnber,  1806^ 
while  then  filling  the  office  of  solicitor  general,  ought  to  bi 
carefully  kept  in  mind ;  "  If  you  entertain  a  doubt,**  sayshib 
"  of  the  prisoner's  guilt  you  will  acquit  him.  But  yoa.wdl 
remember  that  such  a  doubt  as  warrants  an  acquittal,  mnt 
not  be  light  or  capricious,  such  as  timidity  or  passion  prompt^ 
and  weakness  or  corruption  readily  adopts.  It  must  be  meh 
a  doubt  as,  upon  a  calm  view  of  the  whole  evidence,  a  » 
tional  understanding  will  suggest  to  an  honest  heart,  the  00^ 
scientious  hesitation  of  a  mind,  not  influenced  by  party,  pn- 
occupied  by  prejudice,  or  subdued  by  fear.'* 

When  the  jury  have  agreed  to  their  verdict,  they  reton 
into  court,  and  the  foreman  hands  to  the  clerk  of  the  crowB 
the  issue  paper,  upon  which  he  has  previously  entod 
the  verdict.  From  this  paper  the  clerk  of  the  crown  csUi 
out  the  names  of  the  jurors(a),  and  all  having  answen^ 


A  juror's 
»i2ine  rightly 
entered  on 
the  panel,  and 
he  rightly 
called  to  be 
sworn;  an 
error  in  mak. 
ing  out  the 
issue  paper, 
and  in  calling 
the  juror  to 
return  the 
▼erdict,  held 
immaterial. 


(fl)  Rex  V.  Grogan,   Phiiipstoum  Lent  Ass.  1830,    Murder.     A  penon 
named  William  Chamberlain  was  called  by  that  name  from  the  pand,  and 
sworn  upon  the  jury.    When  the  verdict  was  brought  in,  the  names  of  the 
jurors  were  called  over ;  but  a  mistake  having  occurred  in  the  txanscriliiog 
those  names  in  the  issue  paper,  William  Chamberlain  was  caUed  by  the 
name  of  Edward.    He  did  not  answer ;  nor  was  there  any  notice  taken  of 
the  circumstance  until  after  the  verdict  of  conviction  had  been  delivend. 
The  mistake  was  then  discovered.   Bushb,  C.  J., — having  ascertained  by 
inquiry  in  court,  that  the  juror's  name  was  properly  entered  on  the  pand, 
that  he  had  been  sworn  by  his  proper  name,  and  that  there  was  no  other  per- 
son of  the  name  of  Chamberlain  on  the  panel — s^d  that  the  case  would  havt 
been  very  difibrent,  had  the  juror  been  called  and  sworn  by  a  wrong  name; 
as,  in  that  case,  the  prisoner  might  have  been  prejudiced  in  his  right  of  chal- 
lenge, but  in  this  case  he  had  sustained  no  such  prejudice.   He  added,  how* 
ever,  that  he  would  confer  with  Lord  Pi.unrbtt,  C.  J.,  (his  brother  on  dr. 
cuit,)  and  that  if  he  saw  reason  to  think  that  there  was  any  difficulty  in  the 
case,  he  would  reserve  it  for  the  twelve  judges.    After  conference,  both 
judges  were  of  opinion  that  there  was  nothing  in  the  objection.    The  juror's 
name  was  correctly  entered  on  the  panel.    He  was  called  by  that  name  and 
sworn  by  it.    The  panel  is  the  document  from  which  the  jurors  names  areto 
he  taken,  in  making  up  the  record.  The  issue  paper  is  a  document  used  only 
for  the  convenience  of  the  clerk  of  the  crown.    It  is  not  a  necessary  form, 
nor  is  it  any  part  oi  \3cve  pxcces^va^  tjXsXOcv  ^\&lV3aa  ^c  record,  or  from  which 
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kks,  •«  gentlemen  have  you  agreed  to  your  verdict?"  to  NOTE. 
3  the  foreman  replies  in  the  affirmative.  The  clerk  of 
mown  thete  says,  ^  how  say  you,  in  No.  [31  ],  are  A.  B., 
mf  and  E.  F.,  or  either  and  which  of  them,  guilty  of  the 
iary"!  given  yon  in  charge?"  The  foreman  answers 
ding  to  the  fact,  which  is  immediately  noted  by  the  clerk 
m  crown  in  his  book.  In  all  cases  of  treason  and  felony, 
erdict  must  be  delivered  in  open  court,  2  Hale,  300.  In 
of  misdemeanor,  it  may  be  received  by  any  of  the  judges, 

court  have  risen ;  after  which  the  jury,  remaining  still  in 
astody  of  the  bailiff,  may  eat  and  drink  at  their  own  ex- 
»     On  the  morrow,  in  open  court,  they  are  either  to 

or  vary  the  verdict  so  given,  which  variation  may  be  , 

«t  any  time  before  it  is  actually  recorded,  Co,  Litt,  227,  b.  * 

9en  though  it  be  recorded,  yet,  if  it  appear  promptly  that 
ot  according  to  the  intention  of  the  jury,  it  may  be  vacated 
et  right,  R,  v.  Parken,  Moo.  C.  C.  R,  45.  In  misde- 
3r  cases  also,  the  verdict  may  be  delivered,  by  consent,  at 
»fiidence  of  the  judge,  even  though  it  be  out  of  the  limits 

county,  R.  v.  WoodfaUy  5  Burr.  2667. 

King,  at  the  ^      Court  of  oyer  and  terminer,  and  gene- 

(ecution  of    >  ral  gaol  delivery,  in  and  for  the  county  chalieJie  to 

>•  and  CD.   j  of  S.  the  array,  the 

_  sheriffbeing 

ad  hereupon  the  said  C.  D.  challenges  the  array  of  the  a  kin  to  the 

panel,*   because  he  saith  that  the  said  panel  was  arrayed  P'^*'^^*^^'^* 

le  J.  Z.  knt.,  now  and  at  the  time  of  making  the  array 

tsaid,  sheriff  of  the  said  county  of  S.,  which  said  sheriff  is 

nsman  of  the  said  A.  B.  the  prosecutor  in  this  cause, 

it,  the  son  of  G.  Z.,  son  of  J.  Z.,  son  of  W.  Lord  Z., 

nr  of  W.  Lord  R.,  father  of  E.,  mother  of  the  aforesaid 

3.,f  and  this  he  is  ready  to  verify.   Wherefore  he  prayeth 

Blent,  and  that  the  said  panel  may  be  quashed.     Which 

panel,  by  R.  F.  and  G.  H.  triers,  to  this  chosen  and 

n*  is  found  true.     And  therefore  let  the  panel  aforesaid 

lashed  and  removed,  &c.(a) 

nnmencement  as  in  last  form  to  *]      Because  he  says  Challenge 
the  panel  was  arrayed  by  one  J.  S.,  esquire,  late  sheriff  of  SS^f^** 
onnty  of  S.,  at  the  nomination  of  the  said  A.  B.^^andin  returned  at 
tvour,  [conclude  as  in  last  form  from  •f](b).  ^®  n<Mnina- 

party. 

•ord  is  made  up.  The  jury  deliver  their  verdict  ore  tenus,  and  not 
ftk  the  i88ue  paper,  though  it  be  written  therein ;  and  it  is  from  the 
nnmunication,  that  the  clerk  of  the  crown  enters  it  upon  the  crown 

tee  TV.l^r  Pais.  160;  Cr.  C.  C.  122. 

toe  Cr.  C,  C.  123,  Bmm,  J.  Jurors s  and  also  £.  ▼.  Adorns,  Mar)|bo. 

S^,  dm,  18SS.  J 
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FORMS. 

(3)  Yon  shall  well  and  truly  try  whether  A.  F.  [(A<ji0|«| 

Tricr-iorth.  cKalUfiged],  stand  indiflFerent  between  the  paitiw  to  " 
issue.  So  help  yoa  Gti 


TrierV  o»ih. 


You  shall  well  and  truly  try  the  issne  joined  npoD  tUsdii 


lenge. 


So  help  yon  God(i> 


(5)  You  shall  well  and  truly  try,  and  true  deliveraore  mk^^ 

Juror*!  (Mth.  tween  our  sovereign  lord  the  king,  and  the  sevenl  priw»] 
[and  traversers]  whom  you  shall  have  in  chaife,  ud  Ml 
verdicts  give,  according  to  the  evidence.    So  help  job  Goi 


(6)  You  shall  keep  this  jury  from  all  manner  cif 

Jury  bailiff's  meat,  drink,  or  fire ;  candlelight  only  excepted.  You  ildi'j 
°''    '  suffer  any  one  to  speak  to  them,  nor  shall  you  speik  totk^ 

yourself,  without  leave  of  the  court.  So  help  ymG'^ 


(a)  The  oath  given  in  form  (3),  ia  that  laid  down  in  Awm.  1  ML  Hf  I 
it  it  manifestly  only  suited  to  one  particular  specdes  of  diaUenge,  viM  vj 
lengc  to  the  poll  for  favour,  as  the  case  in  qucstSon  wai.  Thepnu'i 
therefore,  is  sutoiitted,  as  applicable  to  all  cases. 


CHAPTER  XL 

OF  EVIDENCE. 


Section  1. 

Documentary  Evidence. 

z,  c.  2(a),  8, 1.  Forasmuch  as,  by  the  careless  and 
keeping  of  the  rolles,  recordes,  and  ancient  muni- 
hat  did  remaine  in  the  thresorie  of  this  realm,  and  in 
■pointed  for  the  safe  custodie  of  them,  the  same 
cordes,  and  munimentes,  are  some  torn  and  rent, 
easeled  and  consealed,  and  some  so  impaired  with 

of  stone  walles,  as  they  cannot  bee  read,  to  the 
111  of  disherison  of  the  subjects ;  and  although  num- 
of  old  and  ancient  time  caused  the  exemplification  to 

forth  of  them  for  their  better  assurance,  yet  the 
lot  so  much  benefite  them,  as  they  ment  they  should, 
3f  no  such  sufficiencie  in  the  law  as  the  originall  is ; 
remedie  herein,  enacted  &c.,  that  from  henceforth  all 
an n erf  exemplifications  to  be  made  of  any  recorde,  Exemplifi- 
,  fine,   processe,  inrolment,  office,  letters,  patentes,  cations  of  re. 
7  act,  statute,  provision,  or  ordinance,  or  of  other  JJ^^^^^I 
'  thing  whatsoever  of  recorde,  and  being  sealed  under  and  seals  of 
1*8  majesties,  her  heires  and  successors,  great  seal  o^*^*bed*by 
),  and  under  the  seals  of  her  majestie's  courts,  her  the  chancellor 
d  successores,  of  high  bench  or  chiefe  place,  common  ?nd  chief 
1  exchequer  in  this  realm,  and  subscribed  by  the  lord  ilJnJ^fTect  as 
ur,  both  the  chiefe  justices,  and  chiefe  baron  for  the  the  original, 
g,  shall  be  of  the  same  force,  effect,  strength,  and 
n  law,  in  all  things,  and  to  all  intents,  constructions,  f  sic, 
Dses,  and  shall  have  the  same  allo>^ance,  estimation, 
d  faith,  in  all  courts  and-places,  and  before  all  judges, 
md  ministers  of  justice,  as  the  originall  or  originalli 
lified,  of  what  nature  or  kind  soever  the  same  bee, 

ought  to  have,  if  the  same  were  produced,  exhibited, 
illeged,  and  shewed  forth. 


\ed-AHac$  that  exempUficaUons  $haU  beef  the  umt  tgt^  «md 
19  the  record  or  matter  e»empl(fled  should  Ae.** 
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41  c.  3,  c.  90.      41  Geo,  3,  c.  90(o),  8.  9.     And  for  the   better  and 

>^-,-^<'    effectual  proof  of  the  statute  law  of  the  kingdoma  of  Gral 

Britain  and  Ireland,  and  of  Enierland  and  Ireland,  previoati 

the  union  of  the  said  kingdoms,  in  all  courts  of  civil  and  ani> 

A  copy  of       nal  jurisdiction  in  every  part  of  the  said  united  kingdom;  belt 

'^^  *°^       enacted,  that  the  copy  uf  the  statutes  of  the  kingdom  of  Ei^ 

tutes  of  land,  and  of  the  kingdom  of  Great  Britain,  since  the  naiai 

Great  Bri.      ^th  Scotland,  printed  and  published  by  the  printer  dolr  aatbiK 
tain  aod  Ire-     .      ,  .  * ,       1 1  •  ,  . «  i_    i  •  -  « '  # 

land  zcspec    ' ized  to  print  and  publish  the  same  by  his  majesty,  or  by  uj  ci 

tivdy, printed  his  royal  predecessors,  shall  be  received  as  conclusive  evideM 
pnoSo;  s{£a  ^^  ^^^  several  statutes  made  and  enacted  prior  to  the  nniim  df 
be  received  the  kingdoms  of  Great  Britain  and  Ireland,  by  the  pariB- 
in  evidence,  ^jg^jg  ^f  England  and  Great  Britain  respectively,  in  all  idl% 
actions,  or  prosecutions  respectively  commenced,  institntfl^ 
or  carried  on,  or  to  be  commenced,  instituted,  or  carried  Oi 
in  any  court  of  civil  or  criminal  jurisdiction,  in  that  part  cf 
the  united  kingdom  called  Ireland :  and  in  like  manner  tkt 
copy  of  the  statutes  of  the  kingdom  of  Ireland,  made  oi 
enacted  by  the  parliament  of  the  same,  prior  to  the  nnioa  d 
the  kingdoms  of  Great  Britain  and  Ireland,  and  printed  oi 
published  by  the  printer,  duly  authorized  by  his  majestyi  or 
any  of  his  royal  predecessors,  to  print  and  publish  the  BBMb 
shall  be  received  as  conclusive  evidence  of  the  several  atatnts 
made  and  enacted  by  the  parliament  of  Ireland,  prior  to  thi 
union  of  the  kingdoms  of  Great  Britain  and  Ireland,  in  dl  ! 
suits,  actions,  or  prosecutions  respectively,  commenced,  imfr  \ 
tuted;;  or  carried  on,  or  to  be  commenced,  instituted,  or  cairiri 
on,  in  any  court  of  civil  or  criminal  jurisdiction,  in  that  pert  of 
the  united  kingdom,  called  Great  Britain. 

50  Geo,  3,  c.  102(6),  s.  5,     And  whereas  it  has  happened 
that  persons  who  have  given  information  against  persons  ac- 
cused of  crimes  in  Ireland,  have  been  murdered  before  trial  of 
persons  accused,  in  order  to  prevent  their  giving  evidencfi 
Informations  ^^^  ^o  effect  the  acquittal  of  the  accused ;  be  it  declared  and 
of  persons       enacted,  that  if  any  person  who  hath   given   or  shall  give 
sL'cret^  shall  information  or  examination  upon  oath  against  any  person  or 
be  admitted     persons  for  any  offence  against  the  laws,  hath  been  or  shalli 
as  evidence.     j[,gfore  the  trial  or  trials  of  the  person  or  persons  respectivelj 
against  whom  such  information  or  examination  hath  been  or 
shall  be  given,  be  murdered  or  violently  put  to  death,  or  to 


(a)  Entitled  *<  An  act  for  the  more  speedy  and  effenAuai  rcctiwery  <^ 

due  to  4i«  majesty  t  his  heirs  and  successors,  in  riuht  of  the  crown  cftJke  a 

kingdom  of  Great  Britain  and  Ireland,  and  for  the  better  adnUnistra^amtf 
justice  within  the  same.** 

(a)  Entitled"  An  act  for  the  more  ^f dually  preventing  theadmMder, 
ing  and  taking  of  unlaviful  oaths  in  Irelttndj  and  for  the  protection  ftf  IM« 
gistrates  and  witnesses  in  crtmim&l  cases." 
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forcibly  carried  away  and  secreted,  as  not  to  be  able  50G.s,c.l0S. 
idence  on  the  trial  of  the  person  or  persons  against 
b  information  or  examination  was  given,  the  infor- 
examinadon  of  such  person  so  taken  on  oath  sliall 
id  in  all  courts  of  justice  in  Ireland,  as  evidence  on 
r  trials  of  the  person  or  persons  respectively,  against 
h  information  or  examination  was  given :  provided 
hat  the  information  or  examination  of  a  witness 
hall  not  be  evidence,  unless  it  shall  be  found,  on  a 
issue  to  be  put  to  the  jury  trying  the  prisoner,  that 
1  so  secreted  was  secreted  by  the  person  then  on 
7  some  person  or  persons  acting  for  him  or  her,  or 
icr  favour(a). 


Campbell,  Armagh  Sum,  Ass.  1803.    The  prisoner  was  indicted  j^^  question 
il  murder  of  Captain  Boyd  in  a  duel.    Counsel  for  the  prosccu.  of  consci. 
to  give  in  evidence  certain  declarations  made  by  the  deceased  ousness  of 
nutes  before  his  decease ;  but,  as  it  did  not  distinctly  appear  that  ^eath   sen  tfas 
fdf  at  the  time  of  making  them,  was  under  an  impression  of  a  suhordinate 
ution,  and  had  never  actually  so  expressed  himself,  Mayne,  J.  j^sue  to  the 
ing  the  evidence,  sent  it  to  the  jury  as  a  collateral  issue,  to  de-  j'^^ving  *^ 
ther  the  deceased,  at  the  time  of  making  them,  conceived  himself  dying  decl  :ra- 
ing  state.    They  decided  in  the  affirmative,  and  the  declarations  tions  in  evi- 
ed.  dence. 

Kkinnon,  Carricltfergvs  Sum.  Ass.  18S3.    The  prisoner  was  in.  Evidence 
e  murder  of  his  wife.    They  had  quarrelled ;  and  in  the  struggle,  that  the 
(vn  her  down,  and  kicked  her  in  the  stomach.    Shortly  previous  deceased  was 
she  said,  "  I  fear  I  never  will  recover;  Sam  (meaning  the  pri-  approaching 
often  wished  for  my  death,  and  he  has  got  his  wish  at  last.'*  death,  may  be 
the  prisoner,  objected  to  the  reception  of  this  evidence,  as  there  furnished  by 
iation  laid,  by  independent  evidence  of  her  apprehension  of  ap-  ^eclaratSn 
»th.  ,  itself.    . 

J.  I  think  the  whole  declaration  taken  together,  at  once  lays 
3n  and  erects  the  superstructure.  The  subsequent  words,  **  Sam 
hed  for  my  death  &c.,**  fUmish  a  most  satisfactory  explanation  of 
which  the  preceding  expression,  **  I  never  will  recover,*'  was 
)e  used.  I  shall  therefore  receive  the  evidence, 
apprehension  of  approaching  death  may  be  shewn  by  acts  and 
3S,  as  well  as  the  expressions  of  the  deceased,  see  B.  v.  Bonner,  6 

] 

e,  Monaghan  Sum.  Ass,  1835.    Murder.  The  mortal  wound  was  a  mere 

the  ISth  of  May,  1835.    On  the  16th,  the  deceased  was  visited  by  apprehension 

,  who  asked  him  did  he  think  his  life  in  danger.    The  reply  was,  *"^*  f  wound 
.......  ^     ,    ,p..L  ..  .  .^  j._    XL  .  .    .     may  termi- 

;an  I  thmk  ?"  On  the  17th,  he  was  visited  by  the  same  magistrate,  ^ate  fatally, 

to  the  same  question,  he  said,  **  I  have  very  good  reason  to  think  is  not  enough 

e  same  day,  he  observed  to  his  wife  that  he  might  live  three  or  ^°  ]^  *"     - 

ad  might  be  carried  off  in  as  many  hours.    She  answered—^  you  declarations. 

over  you."    His  reply  was,  **  I  doubt  I  won't;  I  don't  expect 

>r  the  prisoner,  cited  B.  v.  Van  Buichell,  SC*S[P.  629.  Caud  %«& 

Hlsbury,  1  C^P.  187.]  ^ 

reHtsed  to  receive  the  declaration  in  evidence*  ifl 


.VJS  Of  Witnesses.  [p.  n. 

i»  G.  4,  c  15.      9  Geo,  4,  c.  15(a).     Whereas  great  ezpence  is   often  in- 
'"^."^    curredy  and  delay  or  failure  of  justice  takes  place  at  trials,  by 
reason  of  variances  between  writings  produced  in  evidence  and 
the  recital  or  setting  forth  thereof  upon  the  record  on  whick 
the  trial  is  had,  in  matters  not  material  to  the  merits  of  the 
case ;  and  such  record  cannot  now  in  any  case  be  amended  it 
the  trial,  and  in  some  cases  cannot  be  amended  at  any  time: 
liicafccsof      for  remedy   thereof  be  it  &c.,   that   it  shall  and  may  be 
variaiicc         lawful  for  every  court  of  record  holding  plea  in  civil  action^ 
written  evu     any  judge  sitting  at  nisi  pnus,  and  any  court  of  oyer  and  tfl^ 
dence  and      miner  and  general  gaol  delivery  in  England,  Wales,  the  tovB 
theSS?*      of  Berwick-upon-Tweed,  and  Ireland,  if  such  court  or  judge 
may  order       shall  see  fit  so  to  do,  to  cause  the  record  on  which  any  tnl 
bc^mcnded?   "^^  ^®  pending  before  any  such  judge  or  court,  in  any  &A 
action,  or  in  any  indictment  or  information   for  any  misde^ 
meanor,  when  any  variance  shall  appear  between  any  matter 
in  writing  or  in  print  produced  in  evidence  and  the  recital  or 
setting  forth  thereof  upon  the  record  whereon  the  trial  is  pend- 
ing, to  be  forthwith  amended  in  such  particular  by  some  officer 
of  the  court(&),  on  payment  of  such  costs  (if  any)  to  the  other 
party,  as  such  judge  or  court  shall   tliink  reasonable;  and 
thereupon  the  trial  shall  proceed,  as  if  no  such  variance  had 
appeared ;  and  in  case  such  trial  shall  be  had  at  nisi  priua^  tbe 
order  for  the  amendment  shall  be  indorsed  on  the  postea,  aad 
returned  together  with  the  record ;  and  thereupon  the  papers 
rolls,  and  other  records  of  the  court  from  which  such  recoid 
issued,  shall  be  amended  2u:cordingly. 


Section  2. 
Of  Witnesses* 

9  Anney  c,  6,  s,  9  (c) — That  from  and  after  the  said  last 
^epSHm^^^^y^^  September  (1710),  all  and  every  person  and  penov 
in  cases  of  4  who  shall  be  produced  or  appear  as  a  witness  on  the  behalf  of 
felony,  shall  the  prisoner,  upon  any  tryal  for  murder  or  felony,  before  be 
andshau'be    ^^  ^^^  ^^  admitted  to  give  any  manner  of  evidence,  shall  first 

punishable      take  an  oath  to  depose  the  truth,  the  whole  truth,  and  nothing 
for  perjury. 

(a;  Entitled  **  An  act  to  prevent  the  failure  qf  Justice,  by  reamm  ei  ■>• 
riances  between  records  and  writings  produced  in  evidence  in  ssffort 
thereof:' 

(6)  This  discretion  of  the  court  ought  to  be  very  ^aringly  exerdsed  la 
criminal  ca;ies,  R,  v.  Cooke^  IC^P.  559.    See  also  Jei/y,  Orielt,  Id.  S2. 

(c)  Entitled  **  An  act  for  taicing  away  the  ben^  cf  clergy  in  certain  cmh 
and  for  taking  awa^j  the  book  in  aU  caseSt  and  for  repettUng  part  (^  the 
statute  for  transporting  /eUms:^  KV^  ^«  cMc^«t  vuNi^  ^  thii  statute  Im*» 
been  repcalcAb^  the  wX»^  Geo.  ^^c.ia^Mv^'tfiGeoA^c.^ 
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but  the  truth,  in  such  manner  as  the  witnesses  for  the  queen  9  Anne,  c.  6. 
are  hy  law  obliged  to  do ;  and  if  any  witness  be  convicted  of  ^•^^v^^ 
wilful  perjury  in  such  evidence,  he  shall  suffer  all  the  punish- 
ments, penalties,  forfeitures,  and  disabilities,  which,  by  any  of 
the  laws  and  statutes  of  this  realm,  are  or  may  be  inflicted  on 
persons  convicted  of  wilful  perjury. 

38  Geo,  3,  c.  26,  s.  2. — To  prevent  delay  in  bringing  up 
persons  in  execution,  to  give  evidence  upon  trials  to  be  had  at 
the  assizes,  or  before  commissioners  of  oyer  and  terminer  and 
gaol  delivery ;  be  it  enacted,  that  it  shall  and  may  be  lawful  Justices  of 
to  and  for  justices  of  assize,  nisi  prius,  or  commissioners  of  JJJJjJ^^^J 
oyer  and  terminer  and  gaol  delivery,  by  order  in  writing  to  persons  in 
be  by  them  respectively  signed,  to  direct  any  person  in  execu-  ^^ucht*** 
tion,  and  in  the  custody  of  any  sheriff  or  other  officer  in  any  up  to  give 
county  wherein  they  shall  sit,  to  be  brought  up  for  the  pur-  evidence. 
pose  of  giving  evidence  in  any  cause  or  trial  to  be  had  before 
tbem  respectively. 

3.  [Sheriffs  ^C;  if  sued  for  so  bringing  up  any  person  in 
execution,  may  plead  the  general  issue;  and  if  the  plaintiff  dis- 
continue,  he  nonsuit,  or  have  a  verdict  against  him,  the  defendant 
shall  have  double  costs^ 

45  Geo,  3,  c.  92,  s,  3. — And  whereas  it  is  fit  to  provide  for 
the  appearance  of  persons  to  answer  in  cases  where  warrants 
are  not  usually  issued,  and  to  give  evidence  in  criminal  prose- 
cations  in  every  part  of  the  united  kingdom ;  be  it  further  On  criminal 

enacted,  that  the  service  of  every  writ  of  subpoena,  or  other  P'osecutiont, 

•  rx-L  f      tf\\.         •.    » service  of 

process,  upon  any  person,  m  any  one  of  the  parts  of  the  united  subpcena  ad 

kingdom,  requiring  the  appearance  of  such  person  to  answer  testif.  in  one 

or  give  evidence  in  any  criminal  prosecution  in  any  other  of  S^^^^ng. 

the  parts  of  the  same,  shall  be  as  good  and  effectual  in  law  dom,  shall  be 

as  if  the  same  had  been  served  in  that  part  of  the  united  Sup^ar^' 

kingdom  where  the  person  so  served  is  required  to  appear ;  ance  in  any 

and  in  case  such  person  so  served  shall  not  appear  according  to  °'*^^*"  P^^'' 

the  exigence  of  such  writ  or  process,  it  shall  be  lawful  for 

the  court  out  of  which  the  same  issued,  upon  proof  made  of 

the  service  thereof  to  the  satisfaction  of  the  said  court,  to 

transmit  a  certiHcate  of  such  default,  under  the  seal  of  the 

same  court,  or  under  the  hand  of  one  of  the  judges  or  justices 

of  the  same,  to  the  court  of  Kind's  Bench  in  England,  in 

case  such  service  was  had  in  England,  or  in  case  such  service 

ivashad  in  Scotland,  to  the  court  of  justiciary  in  Scotland,  or 

in  case  such  service  was  had  in  Ireland,  to  the  court  of  Kind's 

Bench  in  Ireland;  and  the  said  last  mentioned  courts  respec- 

lively,  shall  and  may  thereupon  proceed  against,  and  punish 

the  person  so  having  made  default,  in  like  manner  as  they 

might  have  done,  if  such  person  had  neglected  or  refused  to 

appear,  in  obedience  to  a  writ  of  subpcena  or  other  process 

issued  out  of  such  last  mentioned  courts  respectively. 

4.  Provided  always,  and  be  it  further  enacted,  that  none  oi 
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:-:  (i.  J,".  C'J.  such  last  rnentione*!  courts  shali,  in  anv  case,  proceed  againit 
>^r^^^    or  pun:*!i  any  person  for  having  made  default  by  not  appearior 

^l  *'''^^*n*!."  ^"^  ^^''*''  '*^''*'®""  *"  obedience  to  any  writ  of  subpcena  or  othtf 
I  ^r..%*ho'ir'*r  pr^x:e?s  for  that  purpose,  unless  it  shall  be  made  to  appear  tP 
I.  .'..-sv.-.r.d-  such  court,  th'it  a  reasonable  and  suificient  sum  of  money  lo 
h^^i  V  viMii^  defray  the  expenses  of  coming  and  attendini?  to  eire  eTideiie^ 
hivc  (>:.':  and  of  returning  from  ^vin*/  snch  evidence.  Lad  been  tendered 
I  -. :  r-.:.  ^^  ^^^l^  person,  at  tlTe  time  when  such  writ  of  subpoBoa  or 
other  process  whs  served  upon  such  person. 

46  GVo.  d,  c.  37  (a). — Whereas  doubts  have  arisen  whetber 

a  witness  can  by  law  refuse  to  answer  a  question  relevant  to 

the  matter  in  issue,  the  answering  of  which  has  no  tendenqr  to 

accuse  himself,  or  to  expose  Ikim  to  any  penalty  or  forfdtoni 

but  the  answering?  of  which  may  establish,  or  tend  to  estaUiib 

that  he  owes  a  debt,  or  is  otherwise  subject  to  a  civil  nut 

at  the  instance  of  his  majesty,  or  of  some  other  person  ei 

Au:t::c<s       persous.     Be  it  therefore  declared  and  enacted  by  &c.,  that  a 

•■  .:.ii'.t  refiMc  witness  cannot  by  law  refuse  to  answer  a  question  relevant  to 

tr'io'iroumi  of  ^'^  matter  in  if-sue,  the  answering  of  which  has  no  tendency  to 

••itijLHt:ug      accuse  himself,  or  to  expose  him  to  penalty  or  forfeiture  of 

».isn.»;itoa     3j,y  nature  whatsoever,  by  reason  only,  or  on  the  sole  ffronod, 

that  the  answenng  of  such  question  may  establish,  or  tend  to 

establish  that  he  owes  a  debt,  or  is  otherwise  subject  to  a  dvii 

suit,  either  at  the.  instance  of  his  majesty,  or  of  any  other 

person  or  persons. 

I.I  provjtiut.       9  Geo,  4,  c.  32  (&),  «.  2. — That  on  any  prosecution  by 

''"^'  ^^\hv'     J'ldJctment  or  information,  either  at  common  law  or  by  virtae 

farty  wficisc    of  any  statute,  against  any  person  for  forging  any  deed,  wiitiog, 

'v  '"'Vl  iihc  '"^^rument,  or  other  matter  whatsoever,  or  for  uttering  or 

a'comiH.'tent    disposing  of  any  deed,  wTiting,  instrument,  or  other  matter 

wiiru SH.  whatsoever,  knowing  the  same  to  be  forged,   or  for  being 

accessory  before  or  after  the  fact,  to  any  such  oifence,  if  the 

stime  be  a  felony,  or  for  aiding,  abetting,  or  counselling  the 

commission  of  any  such  offence,  if  the  same  be  a  misdemeanor; 

no  person  shall  be  deemed  to  be  an  incompetent  witness  in 

>upport  of  any  such  prosecution,  by  reason  of  any  interest 

wbich  such  person  may  have  or  be  supposed  to  have  in  respect 

of  such  deed,  writing,  instrument,  or  other  matter. 

3.  And  whereas  ifis  expedient  to  prevent  all  doubts  respect* 
Emturinathc  '"^'  ^^^'  ^^^^  rights  of  persons  convicted  of  felonies  not  capital* 
punisJiinciit  wlio  have  uinlerjrone  thft  punishment  to  which  they  were 
'Vmh""^*  MJudL'ed;  be  it  &r.,  that  where  any  offender  hath  been  or 
tncom-ctofa  shall  be  convicted  of  any  felony  not  punishable  with  death, 
{jardoii. 


(«)  Entitled  "  An  Act  to  declare  the  law  utUh  respect  to  witnesses  rej^nq 
to  answer" 
(If)  Entitlcii,  "An  act  for  amending  the  law  qf  evidence   in  eerttin 


cases." 
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and  hath  endured  or  shall  endure  the  punishment  to  which  9  G.  4,  c.  3S. 
sach  offender  hath  been  or  shall  be  adjudged  for  the  same;  ^•^^v^^ 
the  punishment  so  endured  halh  and  shall  have  the  like  effects 
and  consequenecs  as  a  pardon  under  the  grefii  spal,  as  to  the 
felony  whereof  the  offender  was  so  convicted :  provided  always, 
that  nothing  herein  contained,  nor  the  enduring  of  such  pu- 
nishment, shall  prevent  or  mitigate  any  punishment  to  which 
the  offender  might  otherwise  be  lawfully  sentenced,  on  a  subse- 
quent conviction  for  any  other  felony. 

4,  And  whereas  there  are  certain  misdemeanors  which  ren-  Nomiede- 
der  the  parties  convicted  thereof  incompetent  witnesses,  and  it  ^t'l^rjury; 
is  expedient  to  restore  the  competency  of  such  parties  after  shall  render 
they  nave  undergone  their  punishment ;  be  it  therefore  enacted,  Jj?JjS,Sent 
that  where  any  offender  hath  been  or  shall  be  convicted  of  any  witness,  after 
such  misdemeanor,  (except  perjury  or  subornation  of  perjury,)  Jojjjffhe^"^ 
and  hath  endured  or  shall  endure  the  punishment  to  which  punishment. 
such  offender  hath  been  or  shall  be  adjudged  for  the  same, 
such  offender  shall  not,  after  the  punishment  so  endured,  be 
daemed  to  be,  by  reason  of  such  misdemeanor,  an  incompetent 
witness,  in  any  court  or  proceeding,  civil  or  criminal. 
■  &  Geo.  4,  c.  54,  s.  14. — That  every  person  convicted  of  a  Convjct«  of 
felony  which  was  not  excluded  from  the  benefit  of  clergy  capiS/ shall. 
before  or  on  the  first  day  of  the  present  session  of  parliament,  after  punish-* 
and  which  hath  not  been,  and  shall  not  be  made  punishable  delmed^com. 
with  death  by  any  statute  passed  after  that  day,  shall,  after  petent  wit- 
having  suffered  the  punishment  awarded  by  the  court  upon  "esses. 
sach  conviction,  be  a  competent  witness.  . 

1  jr  2  Will,  4,  c.  44  (a),  s.  S. — And  whereas  doubts  have 
arisen  whether  the  courts  of  oyer  and  terminer  or  gaol  delivery, 
of  the  courts  of  quarter  sessions,  and  other  courts  having  juris- 
diction in  criminal  cases  in  Ireland,  have  power  to  fine  persons 
who  refuse  or  decline  to  obey  the  summonses  of  such  court  to 
attend  as  witnesses;  be  it  declared  and  enacted,  that  it  shall  fi,^e  witness 
and  may  be  lawful  for  every  court  in  Ireland,  having  by  law  who  dc)  not 
jurisdiction  over  criminal  offences,  upon  proof  being  made  of  ^"^"^• 
the  service,  either  personally  or  at  the  residence  of  the  person 
or  persons  required  to  attend,  of  any  summons  to  appear  and 
give  evidence  in  such  court  touching  any  offence,  to  impose 
upon  the  person  so  served,  in  case  of  his  or  her  disobeying  such 
summons,  such  fine  or  fines  as  the  court  shall  in  its  discretion 
think  proper,  and  to  direct  that  the  same  shall  be  levied  and 
raised  in  manner  hereinafter  mentioned. 

9.  That  it  shall  and  may  be  lawful  to  and  for  the  judge, 
assistant  barrister,  or  recorder  presiding  at  any  court  of  assize, 

(fl)  Eiitttled,  **An  Act  to  amend  an  act  pasted  in  the  parttament  in 
Ireland  in  theffteenth  and  sixteenth  years  of  the  reign  qf  his  Majesty  King 
George  the  Third,  intituled,  *  An  act  to  prevent  and  punish  tumultuous 
risings  qf  persons  within  this  kingdom,  and  for  other  purposes  thereiiw 
mentioned" 
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» t  :  w.  4,  c  iraol  <leliver.',  sessions,  or  other  court  as  aforesaid,  iromcdi- 


(.  .urt  rn.'.y 


atcly  on  any  recoenizance  being  estreated,  or  any  juror  nr 

witness  fined,  to  forthwith  order  the  clerk  of  the  crown,  clok 

rX-jrHuJ      of  the  peace,  town  clerk,  or  other  officer  of  such  conrt,  to 

*"  if- V" •"*"/**  ***'^'* '"'  warrant  to  the  sheriff  or  sherilFs  of  any  connty,  w 
A  f  >  t:\  i.< .    p,j,.  jj^y  ^jf  ^  town,  or  county  of  a  city,  commanding  him  or 

them  forthwith  to  lery  the  amount  for  which  suchrecocni- 
z-'ince  shall  be  estreated  or  fino  imposed,  on  the  body  and  ^roooi 
of  the  person  or  persons  against  whom  such  warrant  shall  ian'. 
as  is  usual  in  the  recovery  of  forfeited  recognizances;  nvi 
that  the  sum  so  to  be  levied  shall,  after  deducting  thereouttlie 
sum  of  sixpence  per  pound,  and  no  more,  on  the  money  acta* 
allv  levied  and  received  bv  such  sheriff  or  sheriffs,  be  fortb- 
with  paid  to  the  treasurer  or  other  officer  of  the  infinnery  ct 
the  county,  county  of  a  city,  town,  or  place  wherein  sorb 
court  shall  he  held,  for  the  use  of  such  infirmary,  in  case  there 
shall  be  any  such  infirroary  established  within  or  for  such 
county,  county  of  a  city,  town,  or  place;  and  in  case  there sha!! 
be  no  such  infirmary,  then  to  the  treasurer  or  other  proper 
officer  of  such  other  public  charity  within  auch  connty,  city? 
town,  or  place,  as  such  court  shall  by  its  order  for  that  porpose 
direct ;  and  every  such  clerk  of  the  crown,  clerk  of  the  petns 
town  clerk,  or  other  officer  of  such  court  shall  keep  anaccouDt 
in  a  book  to  be  provided  for  that  purpose,  of  the  amount  of 
every  such  forfeited  recognizance  and  fine,  specifying  the 
place  and  time  and  order  whereby  such  recognizance  ^ksa 
forfeited  or  fine  imposed,  and  the  name  or  names  of  the  per- 
son or  persons  on  whom  such  forfeiture  or  fine  was  imposed: 
and  shall,  within  fourteen  days  next  after  such  recofirnizanr« 
shall  be  forfeited  or  fine  imposed,  transmit  an  abstract  fn-m 
said  book  to  the  treasurer  or  other  proper  officer  of  the  inf:r- 
mary  of  the  county,  city,  town,  or  place,  or  to  the  treasurer  -r 
other  officer  of  any  public  charity  within  such  county,  dtv. 
town,  or  place,  wh<»re  there  shad  not  be  such  infirmary ;  an'  ' 
-  that  every  such  book  shall  at  all  seasonable  times  be  open  u  j 
the  inspection  of  such  treasurer  or  other  officer,  for  the  purpoe^  ^ 
of  ascertaining  what  sums  of  money  may  be  due  and  payabii*  \ 
under  this  art;  and  that  such  clerk  of  the  crown,  clerk  of  tbr  j 
peace,  town  clerk,  or  other  officer  shall,  at  each  sprincr  and 
summer  assizes  in  every  year,  post  and  affix  on  the  door  of  < 
the  court  house  or  place  in  which  the  assizes  shall  be  holden. 
a  true  copy  of  so  much  of  such  book  as  contains  all  the  recoe- 
nizanccs  or  fines  forfeited  and  imposed  since  the  first  day  of 
the  preceding  assizes,  to  be  then  and  there  kept,  posted,  aoJ 
affixed  during  the  whole  of  such  assizes ;  and  shall,  within 
fourteen  days  after  the  conclusion  of  such  assizes,  cause  a  true 
abstract  to  be  inserted  in  some  one  public  newspaper  pub- 
lished or  circulated  wthin  such  county,  city,  or  town ;  and  if 
any  clerk  oi  tXie  cto'wa,  dctV  o^  iV^ft  \ieace,  town  clerk,  or 
other  oC^cer  «\«\\  otd\\.  at  w^^^wiX.  V^VftKi;^  «vv(^^K5(5yi!&tas 


^ 


%  XI.]  Of  Witneues.  603 

kforesaid,  or  to  poet  or  publish  the  same  in  manner  required  lA  S^^*^^* 
»y  this  act|  or  if  any  such  account  or  abstract  shall  in  any    ^^ 
Kurticular  be  untme  or  deficient,  or  if  any  sheriff  or  sheriffs    ^""^'^^ 
ihall  neglect  or  omit  to  pay  over  to  such  treasurer  or  other 
>roper  officer  the  aiooont  levied  by  him  or  tliem  within  ten 
lays  after  he  shall  levy  the  same,  every  such  clerk  of  the 
rrown,  clerk  of  the  peace»  town  clerk,  or  other  officer,  or  she- 
riff or  sheriffs,  shall  for  every  such  offence,  neglect,  or  omis- 
»ioiif  forfeit  the  sum  of  one  hundred  pounds,  to  be  recovered, 
mOk  full  costs  of  suit,  by  any  person  who  will  sue  fur  the 
fame  in  any  of  his  majesty^s  courts  of  record  in  Ireland,  by 
s^oD  of  debt,  bill,  plaint,  or  information,  in  which  no  pro- 
tection, or  essoign,  or  wager  of  law,  nor  more  than  one  iro- 
porLance,  shall  be  allowed. 

3  Jr  4  WiU,  4,  c.  49(a),  «.  1.     Whereas  it  is  expedient  and 
reasonable  that  the  solemn  affirmation  of  persons  of  the  per- 
uiasion  of  the  people  called  Quakers,  and  of  Moravians,  should 
tie  allowed  in  all  cases,  where  an  oath  is  or  shall  be  required ; 
lie  it  therefore,  &c  that  every  person  of  the  persuasion  of  the  Quakm  or 
people  oUled  Quakers,  and  every  Moravian,  be  permitted  to  ^I^^Jna  ar 
make  his  or  her  solemn  affirmation  or  declaration,  instead  of  declare,  in 
^Aking  an  oath,  in  all  places  and  for  all  purpotes  whatsoever,  ^b^^ 
where  an  oath  is  or  shall  be  required,  either  hy  the  common  oath  is  re- 
law,  or  by  any  act  of  parliament  already  made  or  hereafter  to  ^^fP^  ^"^ 
be  made,  which  said  affirmation  or  declaration  shall  be  of  the  nisKable%'r 
•ame  force  and  effect  as  if  he  or  she  had  taken  an  oath  in  the  Penury, 
usual  form.     And  if  any  such  person  making  such  solemn 
affirmation  or  declaration  shall  be  lawfully  convicted,  wilfullv, 
falsely,  and  corruptly,  to  have  affirmed,  or  declared  any  mat- 
ter or  thing,  which,  if  the  same  had  been  in  the  usual  form, 
urould  have  amounted  to  wilful  and  corrupt  perjury,  he  or  she 
shall  incur  the  same  penalties  and  forfeitures  as  by  the  laws 
and  statutes  of  this  realm  are  enacted  against  persons  con- 
victed of  wilful  and  corrupt  perjury ;  any  law,  statute,  or 
custom  to  the  contrary  notwithstanding.     Provided  always, 
that  every  such  affirmation  or  declaration  shall  be  in  the  words 
following,  (that  is  to  say) : — «  I,  A.  B.,  being  one  of  the 
people  called  Quakers,  [or,  one  of  the  persuasion  of  the  peo- 
ple called  Quakers,  or,  of  the  united  brethren  called  Mora- 
vians, (a«  the  case  may  be,)  do  solemnly,  sincerely,  and  truly 
declare  and  affirm." 

3^4  WUL  4,  c.  82(6),  s.  1.  Whereas  there  are  in  various 


(a)  Eofided,  **AHMt  to  allow  Qiuikert  and  Moratians  to  make  qffirma- 
Uon  im  all  cote*  where  an  oaih  it  or  ^uM  be  required,**  Thia  act  iqipean  to 
hare  aupeneded,  though  not  expready  repeated,the  9  Geo,  4,  c.  S2,  «■  1. 

(6)  Entitled,  **  An  act  to  allow  the  people  called  Separatists  to  make  a 
mdetim  mJfirmaUon  and  declaration  instead  qf  an  oath.** 
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.  &4W.4,e.  places  in  Ireland,  and  in  some  parts  of  England  and  elM> 
where,  certain  di3^ente^9  from  the  united  church  of  Englud 
and  IreLind.  and  from  the  church  of  Scotland,  commonlT 
called  Separuti»t3,  the  members  of  which  class  or  sect  of  dii^ 
seiiters,  from  conscientious  scniples,  refuse  to  take  an  oath  in 
courts  of  ju>>tice  and  other  places;  and  in  consequence  therecf 
are  exposed  to  great  losses  and  inconyeniences  in  their  tnde! 
and  their  concerns,  aiid  are  subject  to  fines,  and  to  imprisoii> 
ment  for  contempt  of  court,  and  the  com m unit v  at  laree  an 
deprived  of  the  benefit  of  their  testimony.  And  whereas  it 
is  therefore  expedient,  that  the  said  sect  called  SeparetisO 
should  be  relieved  in  manner  hereinafter  mentioned;  be  it 
&c.,  that  every  person  for  the  time  being  belonging  to  the 
said  sect  called  Separatists,  who  shall  be  required  upon  aat 
lawful  occasion  to  take  an  oath  in  any  case  where  by  law  an 
oath  is  or  may  be  required,  shall,  instead  of  the  usual  fom, 
be  permitted  to  make  his  or  her  solemn  affirmation  or  declan* 
tion  in  these  words  following ;  viz.,  "  I,  A.  B.  do,  in  the 
presence  of  Almighty  God,  solemnly,  sincerely,  and  traly 
affirm  and  declare  that  I  am  a  member  of  the  religious  sect 
called  Separatists ;  and  that  the  taking  of  anv  oath  is  con- 
trary to  my  religious  belief,  as  well  as  essentially  opposed  to 
the  tenets  of  that  sect ;  and  I  do  also,  in  the  same  solemn 
manner  affirm  and  declare  ;*'  which  said  solemn  affirmation  or 
declaration  shall  be  adjudged  and  taken,  and  is  hereby  enacted 
and  delared  to  be  of  the  same  force  and  effect,  to  all  intents 
and  purposes,  in  all  courts  of  justice  and  other  places  what- 
koever,  where  by  law  an  oath  is  or  may  be  required,  as  if 
sudi  Separatists  had  taken  an  oath  in  the  usual  form(a). 


!;i*tead  of 
swearincr, 
may  affirm, 
ai  herein. 


A  member  of 
the  church  of 
Scotland  can. 
not  be  sworn 
in  criminal 
cases  without 
kissing  the 
book. 


{a)JU'xv.  CampbeOy  Carrickfergus  Lent  Aa.  1836.  Larceny.  The  proMcutcr. 
the  licv.  H.  Cooke,  a  Presbyterian  clergyman,  and  one  of  the  Synod  of 
Ulster,  being  called  on  to  give  evidenc**,  declined  taking  the  oath  in  the 
usual  manner,  by  kissing  the  book.  He  said,  that  although  he  admitted  tbai 
form  to  be  binding  on  his  conscience,  yet  that  he  and  a  large  body  of 
Fresbyteriaus  had  entertained  religious  scruples  on  the  subject,  conceiving  it 
superbtitious;  and  that  in  the  chureh  courts  of  the  Presbyterian  body,  the 
form  of  adjuration  was  by  holding  up  the  hand. 

Gibson  argued  in  support  of  the  prosecutor's  views,  and  referred  to  the 
SI  ^  22  Geo  3,  e.  57,  which  enables  Scceders,  in  all  except  criminil 
cases,  to  swear  by  holding  up  the  right  hand.  He  also  cited  Coli  v.  DutUm* 
2  Sid.  6 ;  Omichund  v.  Barker,  1  Jtk.  21 ;  Jtcheson  v.  Evcritt,  Coup.  Sti : 
Mee  V.  Itesd,  Pea,  X.P.C.  23;  Mildrone't  Case,  Lea,  C.C. 349;  B.y.  Cilhan\ 
1  Esp.  285;  Edmonds  v.  Rofve,  R,  ^  Af.  77. 

Joy  C.  B. (after consulting  with  Bl'siib  C.J.}— I  feel  considerable  difficulty 
in  departing  from  the  usual  course;  for,  in  doing  so,  I  feel  that  I  must 
prepare  myself  to  yield  to  every  individual  who  declares  his  repugnancy  to 
taking  the  oath  in  the  ordinary  way,  and  thus  much  inconvenience  nuy 
eneuc.    In  t\\c  Secoiiwf  KrX,  9.\  !i  22  Geo,  3,  c.  57,  there  is  a  Iegi#latiu- 
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2.  That  if  any  person  making  such  solemn  afHrmation  or3'^^^*4>c. 
declaration,  shall  in  fact  not  be  one  of  the  people  commonly       _ '_   . 
c»lled  Separatists,,  or  shall  wilfully,   falsely,   and  corruptly  p^JJ^JJJ^J^ 
afiirm  or  declare  any  other  matter  or  thing  which,  if  the  same  s^>aratists, 
had  been  sworn  in  the  usual  form,  would  have  amounted  to  a^^ng ; 
^fol  and  corrupt  perjury;  every  such  person  so  offending  such,  and 
■hall  incur  the  same  penalties  and  forfeitures,  as,  by  the  laws  affirming 
and  statutes  of  this  kingdom,  are  or  may  be  enacted  or  pro-  S^ia&e  for 
vided  against  persons  convicted  of  wilful  and  corrupt  per-  peijury. 

6  j-  7  Will,  4,  c.  13,  8,  4.     That  if  any  question  shall  Reputation 
arise  as  to  the  right  of  any  magistrate,  or  of  any  inspector,  J^aU  be  en- 
sab-inspector,  chief  constable,  or  hesid  constable,  or  sub-con-  appoilitmeirt 
Btable,  to  hold  or  execute  any  such  office  respectively,  com-  of  RUpendiiu7 
moa  reputation  shall,  to  all  intents  and  purposes,  be  deemed  ^^p^'^ 
and  held  to  be  sufficient  evidence  of  such  right  j  and  it  shall  conftables. 
not  be  necessary  to  produce  any  appointment,  or  any  oath, 
affidavit,  or  other  document  or  matter  whatsoever,  in  proojf 
of  such  right. 

.6^7  Wm.  4,  c.  55,    8,  25.     That  on  the  trial  of  any  Members, 
aetioD,  indictment,  or  other  proceeding  respecting  the  pro-  ^^  of  loan 
pertj  of  any  society  enrolled  under  the  authority  of  this  act,  beco^etent 
or  in  any  proceedings  before  any  justice  of  the  peace,  any  witnesses. 
trustee,  manager,  member,  officer,  clerk,  or  servant  of  such 
society,   shall  be  a   competent    witness,   and  shall  not  be 


dedaration  of  the  common  law,  and  a  recital  of  the  hardships  endured  by  « 
■e^  (not  an  individual),  firom  a  strict  compliance  with  the  law.  The  act 
^hen  introduces  a  relaxation  in  thtir  favour,  but  specially  provides  that 
nothing  therein  contained  shall  enable  them  to  giwe  evidence  in  criminal 
causes,  or  to  be  sworn  on  juries  &c.  I  shall  allow  Dr.  Cooke  to  be  sworn 
aooording  to  the  form  of  oath  which  I  have  prepared,  or  in  such  other 
manner  as  he  may  think  binding  on  his  conscience,  but,  having  serious 
doubts  on  the  question,  shall  reserve  it  for  the  twelve  judges,  should  a  con. 
victicm  take  place.  If  they  think  this  mode  of  swearing  impn^>er,  the  pri- 
soner ought,  of  course,  to  be  pardoned. 

The  prosecutor  was  then  sworn  as  follows :— **  I,  the  Rev.  H.  Co(Ae,  do 
solemnly  and  in  the  presence  of  God,  swear,  that  the  taking  of  an  oath  in 
tfie  ordinary  form  in  which  it  is  administered,  by  kissing  the  holy  evangelists, 
is  contrary  to  my  conscience;  and  I  do  solemnly  and  in  the  presence  of 
God,  swear,  m  the  manner  which  I  think  binding  on  my  conscience,  that 
the  evidoice  which  I  shall  give  to  the  court  and  the  jury  on  this  trial  shall 
be  the  truth,  the  whole  truth,  and  nothing  but  the  truth.  So  help  me 
God.** 

The  prisoner  having  been  convicted,  the  case  was  submitted  to  to  a 
JUDOBS,  a  great  majori^  of  whom  was  of  opinion  that  the  conviction  was 
erroneous,  the  prosecutor  not  having  been  duly  sworn ;  and  that  the  pri- 
■ooer  ought,  therefore,  to  be  recommended  for  a  free  pardon. 

JieM  T.  Logant  lAfford  Lent  Ais,  1857.    Murder.    One  of  the  witnesses  A  Scotch 
eaUed  for  the  prosecution  was  a  Scotch  covenanter,  who  refused  to  be  sworu^  ^^^^^v^"^ 
save  with  uplifted  hand.    Smyly,  for  the  crown,  urged  the  umfotm  p^«^^<^^^'^ttk\w  vxv> 


606 


Of  Witnesies. 


[p.u. 


CAT'W.'i^c.  objected  to,  on  accoont  of  any  interest  he  may  have  it 
^'        the  result  of  such  action,  indictment,  or  other  procee^]ig(fty 


minalcsMS     of  criminal  couiti,  and  dted  ^rcU.  P^  f  £0. 156,  5IA  aI    BusBfiCJ.ftl 
with  upUAed  hinudf  bound  by  the  deduon  of  the  twelve  judges  in  Ber  v.  CampbeB,  fit 


hand 


Tbeoorrobo. 
ration  of  an 
acoomplioe 
diouklbeina 
part  of  hit 
testimony 
affbctingtbe 
prisoner. 


that  whenever  an  oath  is  taken,  it  must  be  taken  in  the  usual  wsy,byldi^ 
the  boolc,  unless  when  otherwise  provided  for  by  statute.  Hanng  oonaiM 
with  MooBB,  J.  in  the  next  court,  be  refUsed  to  let  the  ^tneis  te  en* 
mined. 

(a)  The  following  cases  have  .been  decided  upoo  the  law  df  evidoMf  k 
criminal  eases  :— 

BeMT.  Green,  Dundaik  Lent.  Att.  1825.  The  prisoner  was  indidid  If 
the  murder  of  a  person  named  ifarkey,  on  the  6th  of  Xorember,  1834.  The 
dying  declaration  of  Markep  was  given  in  evidence,  Arom  which  it  appesnl 
that  he  had  been  attacked,  robbed,  and  wounded  by  two  men  on  Us  ntm 
ftom  market  Hoey,  an  accomplice,  stated  minutely  the  drcumstaneesflf 
the  murder,  and  that  having  taken  a  wallet,  a  pur  of  brogues,  and  a  ptae  tf 
doth  from  Markejf,  he  and  the  prisoner  returned  to  Green*a  bonseyil 
Drogheda,  That  Green  desired  his  wife  to  pledge  the  brogues  ;  iqxn  iridA 
she  went  out,  and  soon  after  returned,  saying  that  she  had  d<me  so  brtM 
and  six  pence.  Hoey  the  elder,  father  of  the  approver,  said  that  his  mi  flri 
the  prisoner  had  been  in  his  house  almost  all  the  day.  That  towards  eradif 
they  went  out,  one  about  a  quarter  of  an  hour  after  the  other,  and  dSdnrt 
return  until  after  he  had  gone  to  bed,  which  he  did  about  eight  o\io^ 
That,  upon  his  awaking,  which  he  supposed  to  be  about  nine  o'dodE,  boA 
were  sitting  together  at  the  fire.  He  asked  them  where  they  had  been,  sal 
one  of  them  said,  at  a  dance.  The  pawnbroker*^  cteik  produced  his  bod^tf 
which  it  appeared  that  a  pair  of  brogues  had  hem  pawned  on  the  60i  il 
November  for  two  and  six  pence,  in  the  name  of  A,  Green, 

The  learned  judge  (  Jebb  J.)  in  his  charge  to  the  jury,  after  recapitubtiBi 
the  evidence,  said— It  is  clear  that  the  deceased  has  been  murdered  by  a 
riiot ;  and  the  question  for  you  is,  whether  the  approver  is  corroborated  in 
bis  account  of  the  part  which  the  prisoner  took  in  the  transaction.  AKboiiKli 
the  testimony  of  an  accomplice  alone  is  legal  evidence  on  which  a  jury  i&s| 
convict,  an  instance  is  rarely  found  in  which  a  jury  will  be  satisfied  to  Gon* 
vict  upon  it,  because  he  stands  in  so  degraded  a  state  Arom  the  crimes  of 
which  he  confesses  himself  guilty,  that  but  littic  credit  is  due  to  him ;  and 
the  temptation  to  save  bis  own  life  is  so  strong,  that  he  can  seldom  be 
trusted,  unless  corroborated  in  some  material  circumstances.  But  if  U* 
jury  should  be  satisfied,  from  uncontaminatcd  evidence,  that  he  speaks  truth 
in  a  material  particular  affecting  the  prisoner,  they  may  then  act  on  the 
entire  of  his  testimony.  The  circumstances  in  which  the  accompUec  ii 
corrolwrated  arc,  the  description  of  the  transaction  itself,  the  time,  the  ptaee, 
and  all  the  particulars  of  the  attack,  robbery,  &c.  with  a  difference  as  to  the 
number  of  shots.  The  deceased  said  he  believed  there  were  two ;  the 
accomplice  says  there  was  but  one,  in  which  he  is  corroborated  by  several 
other  witnesses.  But  even  though  you  should  think  that  he  has  deviated 
from  the  truth  in  this  particular,  with  a  view  to  make  himself  appear  ton 
criminal  in  the  transaction  than  he  really  was,  still  it  ought  not  to  afibet  ibe 
credit  you  may  give  him  in  another  particular  in  which  he  is  corroborated* 
and  he  is  corroboratcdihcre  in  many  circumstances.  The  opinion  I  hold  ii, 
that  corroboration  of  the  approver  in  all  the  general  facts  of  the  case  IsnoC 
enough,  unless  he  is  also  corroborated  in  some  particular  attaching  gnikto 


Of  Witnesses.  607 

'.  Here,  the  approver'i  father  proves  that  the  approver  and  the  KOTE 
nt  out  that  evening,  one  about  a  quarter  of  an  hour  after  the 
ibout  such  a  time  as  would  permit  them  both  to  arrive  at  the  spot 
of  the  murder.  In  this  respect,  you  have  a  corroboration  afibct* 
3ner.  He  also  t^lls  you  that  about  nine  o'clock  they  were  both 
the  fire,  and  one  of  them  said  they  had  been  at  a  dance.  They 
ssociates ;  and  the  answer  of  one  being  heard  by  the  other,  was 
he  answer  of  both.  The  father,  though  not  liable  to  the  same  ob- 
is son,  yet  stands  in  that  situation,  which  calls  on  you  to  investl. 
dence  with  great  care :  for  it  may  be  said  that  he  comes  here  to 
testimony  of  his  son,  and  thus  assist  In  saving  his  life.  There  is 
:um8tance,  that  of  the  brogues.  The  Vfife  of  the  prisoner  said  in  hig 
at  she  had  pawned  the  brogues  for  two  and  sixpence ;  and  the 
;  pawnbroker  says  that  a  pair  of  brogues  had  been  pawned  that 
:he  name  of  A,  Green,  for  two  and  sixpence ;  you  will  also  observe 
soner  has  not  given  any  account  of  where  he  passed  that  even- 
ct,  guilty. 

rberry,  Armagh  Lent  Ass.  1826.  In  this  case,  the  law  as  to  the 
>n  of  ^provers  was  similarly  laid  down  by  Vandblbur,  J.  who 
I  approbation,  as  the  determination  of  the  majority  of  the  twelve 
that  a  corroboration  as  to  the  facts  of  the  transaction  is  not  suffi' 
I  there  be  some  proof  connecting  the  prisoner  with  the  tranaac- 

"reatise  of  the  learned  Chief  Baron  (Joy)  on  the  evidence  of  ac- 

and  also  R*  v.  Hastings,  7  C  S[.  P,  152;  B.v,  Neal,  Id.  168;  The  untrue 

•s.  Id.  272.  denial  by  a 

irrelly  and  another.  Trim  Lent  Ass.  1832.    Burglary.    The  prin.  E|g  acquain. 
IS  was  an  approver,  named  M^Entee.   Upcm  being  taken  into  cus>  tance  with 
isoners  were  asked  did  they  know  M*Entee,  which  they  positively  ?"  approver, 
nother  witness  proved  that  M*Entee  and  the  prisoners  had  lived  ^  corrobo- 
r  several  weeks  in  the  same  house,  which  they  had  taken  ttora  rate  the 
.    BiisHB,  C.  J.,  allowed  this  to  go  to  the  jury  as  evidence,  in  oor-  approver. 
of  the  approver.  Identiflca- 

^ash,  Maryborough  Sp.  Com.  SHth  May  1832.    Indictment  for  tionofapri- 
th  intent  to  kill.    A  witness  for  the  prosecution  having  identified  JJJ™*'  ^^L 
r,  was  asked  whether  he  had  seen  him  after  the  commission  of  ijy  ghewing 
offence,  and,  if  so,  whether  any  one  had  pointed  him  out  to  the  that  he  is  the 
^unsel  for  the  prisoner  ot^ectcd  to  both  questions,  but  the  court  ■*™®  ^'S'**" 
J.  and  Smith,  B.)  at  once  overruled  the  ofci^ection.  And  the  attor.  ^^ness  had 
I  mentioned  a  case  which  had  occurred  at  the  special  comn^ssion  previously 
in  1831,  in  which  a  prisoner  had  been  convicted  under  these  cir.  identified. 
I :— The  witness,  upon  a  day  between  the  commission  of  the  offbnoe 
r  of  trial,  identified  the  prisoner  as  (Hie  of  the  party  concerned  in 
!.   But,  at  the  trial,  in  consequence  of  some  alteration  which  had 
>  in  the  prisoner's  ai^)earance,  the  witness  was  unable  to  identify 
swore  however,  that  the  man  whom  he  had  previously  identified 
d  in  the  commission  of  the  ofibnce.  Another  witness  then  proved.  Evidence 
rson  so  identified  was  the  prisoner.  having  been 

ase  the  evidence  of  the  prosecutor  was,  that  the  prisoner,  with  ^^'*  ^  *^  *" 
r  other  persons,  two  of  whom  be  named,  broke  into  his  house  at  committed 
that  the  prisoner  staU)ed  him  in  the  breast  with  a  bayonet.  On  the  t>y  the  pri- 
prisoner,  a  witness  was  produced  to  prove  an  dUbi  for  the  two  per-  ^®'»  ^'  ^*  ^ 
attorney  general  objected  to  this  evidence  *,  but  the  coutlYic^idL  VX^«  V^^S^^SdT^  ^ 
I  be  admisaihle,  and  that  the  presence  of  the  indlv\duB&s  Tk«siie4N««a  «AxbS)»&«^^ 
iKf  Dot  one  oftho§e  purely  collateral  facts,  Mto  'wYiVcYi  no  covxnXet  ^T^*^^ 
iidbeadduced, 
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VOTE.  As  to  the  evidence  of  identity  of  a  thing  stolen.  weelLv,  Mmnmk,l 

Bee.  y.  &  84. 

A  penon  Bex  v.  Ih{ffy^  MoHagkam  SMn.  Ast.  1833.    This  wm  «  joint  indkl 

cinnotbe        agatnit  several,  for  lioC  and  afsault.  One  of  the  penons  who  waa  indw 

^'Sj^^fyt  tbe  joint  indictment,  but  who  was  not  put  upon  trial,  watprodnoed  If) 

one  with         neM  for  the  othen.   Si  T.  Staples,  for  the  crown,  contended  that  hi 

whom  he  is     an  incompetent  witness,  having  been  jointly  indicted  widi  the  tnn 

i^t^for.       ^^f**"^*  ^  ^^  prisoners,  argued,  that  it  waa  analogoui  to  the 

of  co-trespassers;  in  which  case,  one  might  be  produced  on  behalf  o 

others.  Bubhb  CJ.«dd,  that  he  rather  tfuMi^t  the  very  point  had  beendi 

by  the  twdve  judges;  and  that  the  distinction  was,  that  where  seven! 

sons  anJoinUg  indicted,  any  one  of  them,  though  not  upon  his  tiid, 

not  be  a  witness  for  the  odiers  whomay  be  iqion  their  trial;  but  whsR 

are  se|Mrate4r  indicted,  one  of  the  persons  indicted,  vrtw  has  not  been' 

is  competent  on  tiie  trial  of  any  of  the  odiers  who  are  indicted,  i 

PkiL  Ew.  40. 

See  this  case  reported  on  another  point,  die,  ^  Nap,  ^l,  ». 

As  to  the  law  of  evidence  in  criminalcasesgenerally,  see  ilrc*.  PL^Ei 

Rote.  Eo.Cr,  Ca.pufimi  and  Stark.  Law  of  Eu.uodia  the  pmpexba 
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20  Hen,  6,  c.  9,  Eng,  [Sec.  1  recites  Magna  Charta,  c.  29.] 
(2)  In  which  statute  is  no  mention  made  how  women,  ladies 
of  great  estate,  in  respect  of  their  husbands,  peers  of  the  land, 
married  or  sole,  that  is  to  say,  duchesses,  countesses,  or  baron- 
esses, shall  be  put  to  answer,  or  before  what  judges  that  they 
•ball  be  judged  upon  indictments  of  treasons  or  felonies  by 
them  committed  or  done ;  in  regard  whereof  it  is  a  doubt  in 
the  law  of  England,  before  whom,  and  by  whom  such  ladies 
so  indicted  shall  be  put  to  answer,  and  be  judged;   (d)  our 
said  lord  the  king,  willing  to  put  out  such  ambiguities  and  ^****'i?i|h. 
doubts,  hath  declared  by  authority  aforesaid,  that  such  ladies  tri^*t^  the 
so  indicted,  or  hereafter  to  be  indicted,  of  any  treason  or  felony  same  tribu- 
by  them  done,  or  hereafter  to  be  done,  whether  they  be  mar-  husbftnas""^ 
ried  or  sole,  that  they  thereoY  shall  be  brought  to  answer,  and 
put  to  answer,  and  judged  before  such  judgt&s  and  peers  of 
the  realm,  as  peers  ot  the  realm  should  be,  if  they  were  indicted 
or  impeached  of  such  treasons  or  felonii^s  done,  or  hereafter 
to  be  done,  and  in  like  manner  and  form,  and  in  none  other- 
wise. 

3  Hen,  7,  c.  3,  Eng.     (5)  And  moreover  it  is  enacted  by 
the  same  authority,  that  every  sheriff,  bailiff  of  franchise,  and  ghalVcause 
every  other  person  having  authority  or  power  of  keeping  of  the  names  of 
^ol  or  of  prisoners  for  felony,  in  like  manner  and  form  do  to  ^^Sen" 
certify  the  names  of  every  such  prisoner  in  their  keepiuir,  and  dered,  forthe 
of  every  prisoner  to  them  committed  for  any  such  cause,  at  ^"*^^i*** 
the  next  general  gaol  delivery  in  every  county  or  franchise 
where  any  such  gaol  or  gaols  have  been  or  hereafter  shall  be, 
there  to  be  kalendred  befure  the  justices  of  tiie  deliverance  of 
the  same  ^&o\ ;  whereby  they  may,  as  well  for  tlie  king  as  for 
the   party,  proceed   to   make  deliverance   of  such   prisoners, 
according  to  the  law;  (6)  upon  pain  to  forfeit  unto  the  king, 
for  every  default  thereof  recorded,  C.  s. 

3  Hen.   7,  c    1,  Eng.     (14)  That  if  any  man  be  slain  or  Persons 
murdered,  and  thereof  the  slayers,  murderers,  abettors,  main-  il!!!l^'*if.^^,„ 
tamers,  and  comforters  of  the  same  be  mdicted,  that  the  same  i>e  tried  im. 
slayers  and  murderers,  and  all  other  accessories  of  the  same  be  n»«i>ai«ly- 
arraigned  and  determined  of  the  same  felony  and  murder  at 
any  time  at  the  king's  suit,  within  the  year  after  the  same 

3g 
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;h.7,c  1.    felony  anrl  murder  done,  and  not  tarry  the  year  and  day  for 
^"^'''^^    any  appeal  to  be  taken  tor  the  same  felony  or  mnrder. 

4  Anne,  c  11(a),  <.  1.  [To  prevent  horse-stealing.  At 
proprietor  of  every  fair  and  market  overt,  shall  yearlgifix  a 
npen  place  wh^rt  horses  are  to  he  sold,  and  appoint  a  toUl-ke^ 
there  to  enter  the  sales  in  a  hook,  which,  within  oneday,^iaUk 
delivered  to  the  proprietor.] 

2.  [  That  the  sale,  exchange  drc,  of  any  stolen  horse  in  fat 

or  market  overt,  shall  not  alter  the  property  therein,  unless  itht 

ridflen  or  kfpt  openly  in  such  fair,  not  in  a  house  or  yard,fif 

ftne  hour  between  \OA.M,  and  sunset;  and  unless  att parties  to 

the  contract  shall  go  with  the  horse  to  the  hook-keeper,  who  shi 

enter  their  namrs  and  places  of  residence,   together  wUk  lit 

colour,  marks  J  and  price  of  the  horsem      That  no  horse  shall  U 

sold,  unless  the  bookkeeper  know  the  seller,  or  that  someperstM 

will  vouch  for  him :  and  the  name  of  the  person  who  voadki 

nhall  also  be  entered,  and  a  ticket  of  all,  given  to  the  buyer,  Ac 

paying  threepence.     On  non-compliance  herewith  by  any  partf, 

he  shall  forfeit  twenty  shillings,  and  the  sale  shall  be  void,] 

Jury  nhali not      9  Gfo,  4,  c.  54.  «.  II. — That  where  any  person  shall  be 

inquire o*       indicted  for  treason  or  felonr,  the  iurv  impannelled  to  tn 

andKor         ^uch  person  sluill  not  be  charged  to  im|uire  concerning  ha 

Koods.  iands,  tenements,  or  goods,  nor  whether  he  fled  for  such  tream 

or  feiony. 
Proceedings  34.  And  whereas  the  practice  of  indiscriminately  estreating 
"Itreatof  re.  recogrnizances  for  the  appeurance  of  pennons  to  prosecute  or 
f  rignizanre».  jt(ive  evidence,  or  to  answer  for  a  common  assault,  or  in  the 
other  ra!>eb  hereinafter  specified,  has  been  found  in  many  in- 
stances productive  of  hardship  to  persons  who  have  entered 
into  snch  recog^nizances;  be  it  therefore  enacted,  that  in  every 
rase  where  any  person  bound  by  recognizance  for  his  or  her 
appearance,  (or  for  whose  appearance  any  other  person  slitill 
he  so  bound)  to  prosecute  or  give  evidence  in  any  case  of 
felony  or  misdemeanor,  or  to  answer  for  any  common  assault, 
or  to  articles  of  the  peace,  shall  therein  make  default,  the 
officer  of  tue  court  by  whom  the  estreats  are  ujude  out,  shall, 
and  such  officer  is  hereby  required  to  prepare  a  list  in  writioff, 
specilyinir  the  name  of  every  person  so  making  default,  and 
the  nature  of  the  offence  in  respect  of  which  every  such  person, 
or  his  or  her  surety,  was  ^o  bound,  together  with  the  residence, 
trade,  profession,  or  calling  of  every  such  person  and  surety, 
and  shall,  in  such  list,  distinguish  the  principals  from  the 
sureties,  and  shall  state  the  cause,  if  known,  why  each  such 
person  has  not  appeared,  and  whether  by  reason  of  tiie  non- 
appearance of  such  person,  the  ends  of  justice  have  heen  de- 
feated  or  delayed;  and  every  such  officer  shall,  and  such  officer 


(a)  Eiititlod, "  An  act  against  horsestealing,  and  to  prevent  the  bi^riV 
.  and  selling  qf  stolen  horses :  and/or  punishing  all  accessories  to  felons.*' 
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is  hereby  required,  before  any  such  recognizances  shall  be  9  6.  4,  c  54. 
L 'estreated,  to  lay  such  list,  if  at  a  court  of  oyer  and  terminer  v^->-^ 
'or  gaol  delivery  in  any  county,  before  one  of  the  justices  of 
-those  courts  respectively;  and  if  at  a  court  wherein  a  recorder 
or  other  corporate  officer  is  the  judge,  or  one  of  the  judges, 
before  such  recorder  or  other  corporate  officer ;  and  if  at  a 
ee8sioo  of  the  peace,  before  the  assistant  barrister  or  two  other 
jvsUces  of  the  peace,  who  shall  have  attended  such  court,  who 
■re  respectively  authorised  and  required  to  examine  such  list, 
and  to  make  such  order  touching  the  estreating  or  putting  in 
process  any  such  recognizance  as  shall  appear  to  them  respec- 
tively to  be  just;  and  it  shall  not  be  lawful  for  the  officer  of 
•ny  court  to  estreat  or  put  in  process  any  such  recognizance 
itritbout  the  written  order  of  the  justice,  recorder,  corponite 
officer,  assistant  barrister,  or  justi9«s  of  the  peace,  before  whom 
respectively  such  list  shall  have  been  laid. 

6  jr  7  WiU,  4,  c.  1 14(a). — Whereas  it  is  just  and  reasonable 
that  persons  accused  of  offences  against  the  law  should  be 
enabled  to  make  their  full  answer  and  defence  to  all  that  is 
alleged  against  them ;  be  it  &c.,  that  from  and  after  the  first  Persons 
day  of  October  next  [1836]  all  persons  tried  for  felonies  shall  accused  of 
be  admitted,  after  the  close  of  the  case  for  the  prosecution,  to  ^^JS^ 
make  full  answer  and  defence  thereto,  by  counsel  learned  in  defence  by 
the  law,  or  by  attorney  in  courts  where  attornies  practise  as  Storney?' 
eonnsel. 

2.  And  be  it  further  declared  and  enacted,  that  in  all  cases  on  summary 
of  summary  conviction,  persons  accused  shall  be  admitted  to  convictions, 
make  their  full  answer  and  defence,  and  to  have  all  witnesses  may^temade. 
examined  and  cross-examined,  by  counsel  or  attorney. 

Si   That  all  persons  who  after  the  passing  of  this  act  shall  Persons  held 
be  held  to  bail  or  committed  to  prison  for  any  offence  against  to  bailor 
the  jaw,  shall  be  entitled  to  require  and  have,  on  demand,  ^ay^ave^' 
(from  the  person  who  shall  have  the  lawful  custody  thereof,  and  copies  of  all 
who  is  hereby  required  to  deliver  the  same)  copies  of  the  exa-  J^onTaeainst 
mioations  of  the  witnesses  respectively,  upon  whose  depositions  them. 
they  have  been  so  held  to  bail  or  committed  to  prison,  on 
payment  of  a  reasonable  sura  for  the  same,  not  exceeding  three 
halfpence  for  each  folio  of  ninety  words:   provided  always, 
that  if  such  demand  shall  not  be  made  before  the  day  appointed 
for  the  commencement  of  the  assize  or  sessions  at  which  the 
trial  of  the  person  on  whose  behalf  such  demand  shall  be  made 
is  to  take  place,  such  person  shall  not  be  entitled  to  have  any 
copy  of  such  examination  of  witnesses,  unless  the  judge  or 
other  person  to  preside  at  such  trial  shall  be  of  opinion  that 
such  copy  may  be  made  and  delivered  without  delay  or  incon- 
venience to  such  trial :  but  it  shall  nevertheless  be  competent 


{a)  Sotltled,  **  An  actjbr  enabling  persom  indicted  ctf  felony  to  make  tKHr 
di^^iee  bjf  counselor  aUomeff,** 


612 


Of  the  Trial. 


[p.n 


^  A7  w.  4,c.  for  snch  jijilefe  or  other  penon  so  lo  presde  at  rach  trialt  if  In 
_   '__  ,   shall  tbink  6t,  to  pf/stpooe  such  trial  on  aocoaot  of  such  eopf 
~'~'  of  the  pxami nation  of  witnesses  not  having  been  previoadj 

bad  by  the  party  charged. 

4.  That  all  pemoDs  under  trial  shall  be  entitled,  at  the  tiat 
of  their  trial,  to  inspect,  without  fee  or  reward*  all  depositJoM 
(or  copies  thereof)  which  have  been  taken  against  thca, 
and  returned  into  the  court  before  which  such  trial  shall  be 
had. 


All  deptiii- 

mjybein- 
gpecMdat 
the' trial. 


KOTE.  When  the  defendant  has  l>een  arraigned,  and  has  pleaded  to 

the  indictment,  and  before  he  is  given  in  charge  to  the  juTi 
it  is  the  proper  time  for  a  motion  to  postpone  the  trial,  whethsr 
it  be  on  his  behalf,  or  on  that  of  the  crown  ;  or  if  he  have 
pleaded  not  flruiltv,  R.  v.  Claxton  (a),  and  even  before  he  hM 
pleaded  at  all,  Grubhijui's  Casey  Lew.  C,  C.  314,  he  majia 
certain  cases  traverse  in  prox. 
Trsveriein  By  the  general  rule  of  law,  all  persons  charged  nnth  felony 
pros.  or  misdemeanor  at  the  assizes  or  sessions,  are,  on  the  find- 

\ng  of  the  indictment,  bound  to  plead  and  submit  to  triil 
irutanter,  1  Ch.  C.  L.  483.  But  certain  exceptions  eziifi 
in  favour  of  those  charged  with  misdemeanor,  and  which 
prevail  in  all  such  cases,  unless  taken  away  by  a  special  itatoti^ 
as  by  the  5  ^  6  Will,  4,  c.  48,  «.  6,  awU  169.  Thus,  aparty 
who  has  not  been  in  custody,  or  out  on  bail,  twenty  days^  ia 
respect  of  the  cliartfe,  or  who  has  not  received  twenty  dayi* 
notice  of  the  indictment  found  against  him,  is  entitled,  as  of 
right,  to  put  otT  his  trial  until  the  next  assizes  or  sessions. 
And  the  right  exist?,  although  the  party  may  hai'e  beea 
twenty  days  in  custod}',  on  a  charge  arising  out  of  the  same 
transaction,  if  the  degree  of  the  accusation  be  altered ;  as  if  he 
were  committed  for  felony,  and  the  bill  be  found  for  misde- 
meanor, /?.  V.  Wakefield,  Tnlf.  Dick,  Sess,  334,  Lew,  C.  C 
311.  If  a  party  have  been  held  to  bail,  or  committed  for  more 
than  twenty  days,  on  a  chanre  of  felony,  and  the  grand  jury 
ignore  the  bill  for  felony  (rape),  and  find  a  bill  for  a  misde- 
meanor in  attempting  it,  the  party  is  entitled  to  traverse,  B, 


A  defendant       '^'*^  ^'  ^'  ^^*^*^*  KUdare  Sum.  Au.  18S8.    TTie  prisoner  ha^ng 

njay  trsTene   made  amenable  to  justice  within  twenty  days,  was  arraigned  on  the  flntdsy 

in  prox.  after  of  the  assizes.    On  a  subsequent  day,  counsel  oo  his  b^alf  applied  to  tnvcfie 

^^'*'  in  prox.  under  the  (X)  Geo.  3,  c  4, «.  5.    This  was  resisted  on  the  part  of  the 

crown,  inaMinuch  as,  by  pleading  to  the  indictment  on  the  first  day  of  the 

assizes,  he  A^rtcitod  ihc  statutory  privilege ;  but,  Jbbb  J.  admittted  him  to  do 

so,  conceiving  iliat  at  common  law  the  right  to  traverse  existed  after  pies, 

and  that  the  Mmc  right  existed  under  the  statute,  when  the  traverwr  bad 

^...^  not  been  twenty  days  committed. 
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*r.  James,  S  C.  ^  P.  222.  He  has  been  also  allowed  to  do  so  NOTE. 
git  the  assizes,  when  remitted  there  from  sessions  within 
Jwenty  days,  R.  v.  Bermingham  (a).  An  indictment  quashed 
i4iy  consent  at  one  assizes,  does  not  operate  as  a  notice  of  trial 
under  a  new  indictment  found  at  the  next  assizes,  so  as  to 
^Asprive  the  defendant  of  his  right  to  traverse.  Anon*  Lew. 
•C«  O*  309« 

The  court  has  always  authority,  if  it  think  fit,  to  put  off  Posjjoning 
^the  trial  either  in  felonies  or  misdemeanors,  Bum  J,  Trial;  ^  * 
|>ot  unless  under  particular  circumstances,  the  postponement  is 
■eldom  longer  than  for  the  next  term  or  assizes,  Bac.  Ahr, 
jVialf  H,  pi.  5.  In  Ireland,  when  prosecutions  are  conducted 
by* the  croM^n  officers,  a  right  is  frequently  insisted  on  by  them 
to  have  the  trial  postponed,  as  a  matter  of  course,  and  without 
piny  affidavit,  provided  the  defendants  have  been  made  amenable 
■Ince  the  last  assizes ;  but  this  rests  altogether  in  the  discretion 
of  the  court,  R,  v.  ScuUy  ((). 

The  indulgence  of  a  postponement  has  been  granted  to 
prosecutors  in  cases  of  felony,  when  they  are  material  witnesses, 
and  have  been  necessarily  absent  on  their  private  affairs;  but 


(a)  R.  V.  Bermingham^  Monaghan  Sum.  Ass.  1S3S.  On  the  17th  of  June 
the  deliendant  was  arrested  on  a  charge  of  misdemeanor,  and  gave  bail  to' 
qppear  and  take  his  trial  at  the  next  quarter  sessions,  which  were  held  on  the 
eSCh  of  June.  The  assistant  barrister  on  that  day  remitted  the  case  to  the 
Mtiirn,  which  were  held  on  the  9th  of  July.  True  bills  having  been  there 
fbund,  Scriuen,  for  the  defendant,  insisted  on  his  right  to  traverse  in  prox. 
(tbe  twenty  day8-«ounting  from  the  Sdth  of  Jime— not  having  elapsed,) 
■rfaicfa  ^MUB  denied  by  Sir  T.  StapletiJ*errin,  and  GUmore^  for  the  crown. 
But  SMna  B.  allowed  the  traverse. 

(A)  B.  v.  ScuUSt  Philipstown  Lent  Ass.  1831.    Indictment  under  10  Geo.  4,  The  crown 
e.  34,  «•  1*»  fo'  feloniously  shooting  with  intent  to  kill.    The  prisoner  was  can  never,  as 
apprehended  in  December,  183(K   Having  been  indicted  at  the  present  assizes,  ^ne  the^rial 
oounsd  for  the  crown  applied  to  postpone  the  teial,  opon  an  affidavit  that  of  a  prisoner, 
diligent  inquiry  had  been  made  for  thediacovery  of  evidence,  and  that  further  ^•'"H'  ^" 
evidence  was  expected.    The  application  was  opposed.  amdavit. 

BusHB  C  J.  held  that  it  was  discretionary  in  the  judge  to  postpone  it  or 
not;  that,  on  the  one  hand,  the  crown  h^  no  right  to  have  the  trial  post- 
poned ;  and,  on  the  other,  the  prisoner  had  no  right,  at  the  first  assizes  after 
being  made  amenable,  to  call  for  a  discharge  upon  bail  or  otherwise,  unless 
two  circumstances  concurred,  viz.  Ist,  that  he  should  remain  unindicted  at 
those  assizes ;  and  2ndly,  that  he  should,  on  the  first  day  of  the  assizes,  have 
applied  in  open  court,  by  prayer  or  petition,  to  be  brought  to  trial.    Neither 
of  these  circumstances  exists  here.    If  they  both  concurred,  the  prisoner, 
under  the  habeas  corpus  act  (21  ^  22  Geo.  3,  c.  11,  s,  6,  ante  508),  would  be 
entitled  to  a  discharge  upon  bail,  unless  it  should  appear  to  the  court  upon 
oath,  that  the  witnesses  for  the  king  could  not  be  produced  at  those  assizes* 
But  the  court  here  acts  upon  its  own  discretion,  which  the  mere  penisal  of 
the  informations  is  sufficient  to  satisfy,  even  if  no  affidavit  h&dL  Vseceu  xivai^^^ 
Let  the  trial  be  postponed,  and  the  prisoner  remain  In  cutilod^. 
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io  this  latter  case,  the  prisoner  will  be  mllowed  to  go  at  ]ant 
upon  Lis  own  rei-ognizance,  Cow'm  Case,  Lew,  CC.  131, 315; 
R.  V.  M*CoHville  (a).  The  general  rule  is,  that  the  court 
will  not  postpone  a  trial  at  the  instance  of  either  party,  udIm 
tlie  application  be  made  before  the  prisoner  is  given  in  chaq{8i 
JR.  V.  Hopes  (Jb),  and  be  founded  upon  affidavit  of  the  ftcti 
relied  on,  and  notice  given  to  the  opposite  party,  that  he  my 
have  an  opportunity  of  controverting  them,  1  Ck.  C  A.  49i 
Properly,  the  affidavit  ought  to  be  made  by  the  prosecatoror 
dc'feiidaiit,  but  in  cases  of  absence,  or  iuabilitv  otherwise  to  do 
so,  the  affidavit  of  an  attorney,  or  even  of  a  third  penoii 
has  been  received,  Bac,  Abr,  Trial,  H,;  Day  t.  Sampmai 
Barnes,  448;  Duberly  v.  Gunning,  Pta.  iV.P.C  97.  Tta 
most  Usual  ground  for  delay  is  the  absence  of  a  material  wit- 
ness: and  this  cause,  when  properly  verified,  has  been  hdii 
sufficient  in  the  most  serious  offences,  and  though  the  prose- 
cutiuo  be  carried  on  at  the  expense  of  the  crown,  FmL  2; 
Bac,  Abr,  Trial,  //.  The  affidavit  should  state  that  tb 
absent  parly  is  a  material  witness,  without  whose  evidence  the 
parly  cannot  safely  ^o  to  trial ;  that  the  applicant  has  nsed  all 
Lis  exertions  to  procure  his  attendance,  by  causing  him  to  be 


Trial  post, 
poned  in  the 
abMnueaf 
the  pronecu- 
tor  (a  naate. 
rial  witneiMi 
on  his  private 
affairs. 


A  trial  cannot 
hp  po8ti>onc>d, 
after  tlie  pri. 
koner  haA 
bcori  given  in 
i:tiaruc  for  a 
teiony. 


(a)  R.  V.  M*Conoiae,  Downpat.ick  Lent  Au.  1SS7.  Foi]gery  of  a  UDnf 
exchange.  The  indictment  was  found  at  the  lost  assixe^ ;  but,  at  tbe  pit 
goner's  requeiit,  ^nd  with  the  prosocutor's  assent,  the  trial  was  pos^NMiri. 
The  party  renuundH  out  on  bail.  Having  appeared,  pur«u;int  to  his  ncog- 
nizance, 

Hayes,  for  the  crown,  moved  that  the  trial  should  be  Airther  postponed. 
The  prosecutoi^  is  now,  and  has  been  for  some  weeks  past,  absent  in  England 
on  hib  privi|tc  affairs.  He  is  a  material  witness  in  the  case,  as  appean  ftam 
the  informations ;  and,  owing  to  his  absence,  no  steps  have  been  taken  to 
secure  the  presence  of  other  material  witnesses,  who  are  resident  in  Sp**^*'*' 
He  cited  Cow^i  Que,  Lew.  C.  C  131 ;  and  contended  that  the  brining  oo 
this  tri.tl  in  the  absence  of  all  the  witnesses  upon  whose  testimony  tlieiodia- 
mcnt  had  been  found  by  the  grand  jury,  would  be  going  further  than  WM 
contemplated  by  tlie  habeas  corpus  act,  21  %  22  Geo.  3,  c.  11,*.  €,oftbe 
benefits  of  which  the  pritioncr  had  not  attempted  to  avail  himself. 

Potter,  contra,  cited  /?.  v.  Eeaxiniore,  1  C  Sg  P.  497,  and  contended 
that  the  trial  ought  not  to  be  postponed  without  an  affidavit  of  the  uiuri 
facts. 

JuY,  C.  B.  ordered  the  trial  to  be  postponed ;  and  tliat  the  priaonn-  should 
stand  out  on  his  own  recognizance  in  50/-,  to  a|^ar  and  take  his  triji  atany 
future  asiiizes,  when  called  on  by  the  prosecutor,  by  a  fourteen  days*  notice 
in  writing,  left  at  his  last  known  place  of  abode  in  Ireland. 

(6)  R.  V.  Hopes,  Cairickferyw  Sum.  Ass.  1835.  Indictment  for.compiriDg 
to  forge  a  will.  After  the  prisoner  had  been  given  in  charge,  IkTDoniU 
vwith  whom  was  Whiteside),  for  the  prisoner,  moved  to  postpone  the  trial; 
and  Kinloch's  Case,  Post.  16  j  R.y.  Stokes,  6  C  Sf  P.  15,  were  cited. 

Moure  J.  You  are  too  late,  after  the  prisoner  has  been  given  in  ctargi, 
I  do  not  thiiik  I  have  any  jurisdiction  except  upon  couscnt. 
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lerved  with  a  subpoena  or  crown  summons  &c.,  or  that  he  NOTE, 
has  endeavoured  so  to  do  without  effect ;  that  there  is  rea- 
sonable ground  to  expect  his  attendance  at  the  time  to  which 
it  is  sought  to  postpone  the  trial ;  and  that  the  application  is 
not  made  for  delay,  R,  v.  D*Eon,  1  BL  510,  3  Burr,  1513; 
R,  y.  Jones f  8  East.  31.  The  Absence  of  a  witness  to  cha- 
racter is  not  a  sufficient  ground,  R,  v.  Jones,  If  a  material 
witness  for  the  defendant  be  in  custody,  an  order  will  be  made 
that  his  attorney  shall  have  liberty  to  visit  him  in  prison  in 
the  presence  of  the  governor,  to  prepare  for  the  defence,  R,  v. 
Smaumds,  7  C,  ff  P.  176.  Where  a  material  witness,  upon 
being  examined,  appears  to  have  no  sense  of  the  obligation  of 
an  oath,  or  of  a  future  state  of  retribution,  so  that  he  cannot 
l^ally  be  sworn,  the  court  may  put  off  the  trial,  even  in  a 
capital  case,  and  order  him  to  be,  in  the  mean  time,  instructed 
by  a  clergyman  in  the  principles  of  moral  obligation  R,  v. 
WhUe,  1  jLea,  C,  C,  430  n;  but  this  must  be  done  before  the 
prisoner  has  been  given  in  charge,  else  the  trial  must  proceed, 
12.  V.  Wade,  Moo,  C,  C.  R»  86.  Where  the  issue  to  be  tried  is  the 
collateral  one  of  the  identity  of  the  prisoner,  the  party  is  to  be 
tried  instanter,  R.  v.  Rogers^  3  Burr.  1809;  unless  he  will 
himself  make  a  positive  affidavit  that  he  is  not  the  party 
meant,  R,  v.  Radcliffe,  1  BL  3.  The  illness  of  the  defendant's 
attorney  is  a  sufficient  ground  for  the  postponement  of  a  trial, 
Hayley  v.  Orant,  Say.  R,  63 ;  or  the  publication  of  libellous 
matter  tending  to  influence  the  jury  in  their  decision  of  the 
case,  R.  v.  Jolliffet  4  T.  R.  285.  Upon  an  indictment  for 
embezzlement,  the  court  will  postpone  the  trial,  if  the  defen- 
dant cannot,  upon  his  application,  procure  from  the  prosecutor 
a  particular  of  the  specific  acts  intended  to  be  relied  on,  in 
time  to  make  his  defence,  R.  v.  Hodgson,  3  C,  ff  P.  422. 
When  an  accomplice  fully  and  fairly  discloses  the  joint  guilt 
of  himself  and  his  companions,  and  is  admitted  as  a  witness 
against  his  fellows,  whereby  he  acquires  an  equitable  claim, 
though  no  absolute  right,  to  the  mercy  of  the  crown,  the  court 
will  put  off  his  trial,  if  prosecuted,  in  order  that  he  may  have 
time  to  apply  for  a  pardon,  R.  v.  Rvdd,  Cowp,  339.  A  party 
being  prosecuted  for  extortion,  an  order  was  sent  to  the  clerk 
of  the  crown,  under  the  sign  manual,  directing  him  to  enter  a 
cesser  of  prosecution ;  but  the  court  directed  the  trial  to  pro- 
ceed, saying  they  were  not  to  delay  for  the  great  or  little  seal, 
whereupon  the  attorney-general  entered  a  nolk  prosequi,  R. 
V.  Benson,  1  Ventr  33. 

At  any  time  before  the  verdict  is  recorded,  the  attorney  Nolle  pro- 
general  may,  in  his  discretion,  stop  a  criminal  prosecution,  sequi. 
whether  it  be  by  indictment  or  information,  by  causing  a  nolle 
prosequi  to  be  entered,  R.  v.  Roper,  ante  119;  and  this  he 
\v\\\  do,  either  at  the  instance  of  the  prosecutor  or  defendant, 
upon  a  proper  case  made.  Thus,  if  he  perceive  that  a  party 
has  been  indicted  in  two  forms  for  the  same  offence,  R.  v. 
Hoper,  or  that  vexatious  proceedings  are  had  recourse  to,  as 
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NfjTE.      Ly  freq'ieni'.y  preiVrrirar  defeciiTe  in  iictmenis  for  iLe 

%''jppo«^I  ot:<:nce,  R,  v.  Guerchu,  1  £/.  o4-5.  or  indicuii^for 
offences  <.v!iich  are  cleany  oot  indictable,  R.  t.  Pomdj  Om. 
R.  :3I2  ;  cr  ti.'at  the  prosecutor  U  proceeding  by  civil  actioi 
!or  t'fje  sair.e  cause,  in  wiuLh  Ia:ter  case  the  party  will  be  com- 
p*;r.€'<i  by  the  court  to  make  Lis  election,  or  the  attorney  gene-' 
ral  will  enter  a  nolle  prcseqt.i,  R»  v.  Fiddinp,  2  ^iirr.  7^; 
Jonfs  V.  Ciuif,  i  B.  ^  P.  19\.  In  order  to  oi>uin  it,  tb« 
derendant  sbouli  procure  from  tbe  clerk  of  the  crown  or 
pfarp.  a  certificate  of  tbe  wbole  suiistaoce  of  the indictmcati 
and  of  the  time  wbrn  it  was  preXerred,  to  which  he  mint 
annex  an  affidavit,  verifying  the  signature  of  the  officer,  ud 
Hii;o  that  be  ha»  been  served  with  process  in  the  civil  actional 
the  suit  of  the  prosecutor  lor  the  aame  cause.  Upon  thisy  tk 
attorney  general,  if  he  think  the  conduct  of  the  prosecntflr 
oppressive,  will  issue  a  summons  cailing  on  him  to  fhev 
cRu^  before  him,  why  a  nolle  prosequi  frhall  not  issue,  nnd  » 
his  deiHiilt,  after  a  second  or  third  summons,  he  will  issue  kii 
warrant  to  the  clerk  of  the  crown  or  peace,  tl.rectinif  him  to 
enter  it,  Cro.  C.  C.  2'i.  Or  be  may  direct  the  criminal  pro- 
ceedinu's  to  be  removed  by  certiorari  into  the  Kind's  Beock, 
and  have  the  matter  arg'ued  before  him  there  by  counsel,  A 
V.  Guerchj,  1  HI.  545.  A  nolle  prosequi  may  be  entered » 
to  one  of  several  defendants,  even  after  they  have  been  fouad 
(f  uilty,  R.  v.  Hempsteadt  Russ.  6c  Ry.  344.  The  clerk  of  tbe 
rrown  cannot  ent«r  a  nolle  prosequi  on  an  indictment,  evei 
at  the  instance  of  tl.e  prosecutor,  without  leave  from  the 
attorney  ireneral  or  his  representative ;  and  if  entered,  it  will 
be  set  aside,  R,  v.  Cranmery  1  Ld»  Raynu  721.  The  effect 
of  a  nolle  prosequi,  when  obtained,  is  to  put  the  defendant 
"without  day,"  but  it  does  not  at  all  operate  as  an  acquittal; 
for  he  may  be  afterwards  reindicted,  and  even,  upon  the  same 
indictment,  fresh  process  mav  be  awarded,  Coddard  v.  Smiih 
(i  Mml  1iy\  ;    1  C'/i.  a  L.  479.  | 

If  no  motion  he  made  for  a  i)Ost|)onement,   or  beine  made,    ; 
)f  fjiviiiK  the  *'  be  refused,  the  next  step  is  to  t'ive  the  |iriM)nt-r  in  chartfett*    • 
riwmcr  in      the  jury.      This  is  done  by  the  clerk  of  the  crown,  who  ad-    * 
harKft«)thf  jresseH   the    jury   thu> :— '**  GiMitlemeu    ot    the  jury,    A.  B.    * 
htands  indicted  lor  that  he,  on  &«•.  freadiutr  the  purport  of  tl.e 
indictment  from  his  book,  as  upon  the  arraijcrnnient.''     He  has 
pleaded  not  (ruilty,  your  issue  is  to  try  and   inouire  whether     ' 
he  is  {iuiity  or  not  ol  the  felony  \fir  mibdemeHtiur]  upon  which 
h«  is  liivcfi  to  vou  in  chartre.'* 

If  the  case  he  one  of  importance,  or  the  facts  be  complicated, 
it  is  usual  to  open  it  by  a  statement  of  the  circumstuuce>,  which 
is  made  liy  the  senior  counsel  for  the  prosecution.  In  duinif 
this,  it  is  not  usual  to  endeavour  to  agtrravate  the  case,  but  to 
confine  himself  to  the  facN  which  he  thinks  will  be  proved  in 
evideM(!e,  1  CU.  C  //.  65.").  Neither  ou^ht  he  to  detail  i-on- 
versjitions  or  con'es^iions,  but  merely  state  their  general  ^9it^ 
to  the  jury,  R.  v.  JJcesintj,  o  C\  .V  P.  IGo;  /?.  v.  Suiitltins, 
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4  Cff  P.  548.  After  the  speech  of  the  leading  counsel,  the  NOTE, 
witnesses  are  ezamiued  in  support  of  his  case ;  and,  in  ordi- 
aaiy  cases^  this  is  the  first  step.  When  the  examination  of  each 
itritnew  has  closed,  he  is  cross-examined  by  the  prisoner's  coun- 
sel ;  but  if  nothing  have  been  elicited  prior  to  the  cross-exa- 
mioation,  which  tends  to  bring  guilt  home  to  the  prisoner,  it 
is  usual  for  counsel,  with  the  permission  of  the  court,  to  post- 
pone the  cross-examination  until  that  has  been  done. 

The  case  for  the  prosecution  having  closed,  the  counsel  for 
the  prisoner  is  then  at  liberty  to  address  the  jury;  and  as  well 
to  state  the  case  intended  to  be  made  for  the  defence,  as  to 
eonment  on  the  evidence  adduced  for  the  crown.  When  he 
hat  concluded,  the  prisoner's  witnesses  are  called,  and  exa- 
mined and  cross-examined ;  after  which  the  crown  counisel 
may  again  address  the  jury  in  reply,  and  thus  the  case  closes 
on  DOth  sides.  The  judge  then  sums  up  the  evidence,  select- 
ing the  facts  applicable  to  each  prisoner,  and  making  such 
obaenrations  upon  the  law  as  he  thinks  right,  for  the  direction 
of  the  jury  in  finding  their  verdict,  1  Ch.  C,  L.  632.  When 
lie  hat  concluded,  the  issue  paper  is  handed  to  the  jury,  and 

n  retire  to  consider  their  verdict. 
aving  thus  given  a  hasty  outline  of  the  proceedings  on  a 
eriminal  trial,  we  shall  endeavour  to  fill  it  up  by  comments 
upon  its  several  parts. 

In  many  cases,  it  is  a  matter  of  serious  importance  for  the 
il|Testigation  of  truth,  that  none  of  the  witnesses  should  be  Excludon  of 
present,  except  the  one  immediately  under  examination,  until  witnetset. 
their  evidence  has  been  given.  Accordingly  it  is  usual  for  the 
oonrt,  at  the  prayer  of  either  party,  at  any  period  of  the  trial, 
to  direct  that  the  witnesses  shall  be  excluded,  and  not 
allowed  to  come  within  hearing  until  brought  in  for  exa- 
mination, Southty  V.  Nash,  7  C,  Sf  P.  632 ;  JR.  v.  Hanly  (a). 


(a)  it.  V.  Hanly^  Trim  Lent  Assizes,    Murder.    After  the  jury  had  been  it  ig  in  the 

gwom.  oountel  for  the  prisoners  applied  to  the  court  to  have  the  witnesses  on  discretion  of 

both  tides  put  out  of  court  during  the  examination  of  any  previous  witness,  the  judge 

They  insisted  upon  it  as  a  matter  of  right,  and  cited  Archb.  Cr.  L.  114.    This  J|{Jf '^^^  ^* 

WM  controverted  for  the  crown,  and  1  Chit.  Cr,  L,  617,  was  relied  on.    The  sh  Jj^Tex- 

crown  however,  was  willing  to  exclude  all  the  witnesses  except  two  magis>  eluded,  and 

tmtei  whom  it  was  intended  to  examine,  but  whose  assistance,  in  the  mean  i".  *uch  c*>e, 

will  excent 
lime,  was  required,    Bushe,  C.  J.  asked  the  crown  counsel  to  what  matters  none,  save 

It  was  intended  to  examine  them ;  and,  being  informed  that  it  was  to  corro.  upon  good 

bormte  the  principal  witness  for  the  prosecution  as  to  the  identity  of  the  pri.  ^^^  shewn. 

lonen,  he  said  he  did  not  conceive  that  he  could  make  them  exceptions.    He 

eonddered  it  as  a  matter  of  discretion  with  the  court  to  remove  the  wit- 

oeaKS :  but  a  discretion  which  it  was  almost  bound  to  exercise,  at  the  request 

9i  the  prisoner,  if,  in  so  doing,  it  did  not  defeat  the  ends  of  justice.    In  order 

;o  gosnl  against  this,  the  court  would  inquire  into  the  circumstances  upon 

irlildi  it  was  sought  to  found  an  exception.    And  not  considering  them  suffi. 

dent  here,  it  excluded  all  the  witnesses. 
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OfiUne»s 
during  the 
trial. 


NOTE.  This  order  however,  does  not  extend  to  requiring  lists  of  wit- 
nesses to  be  exchanged,  R,  v.  M^Carron^a),  but  only  that  if 
any  witness  shall  persist  in  remaining  in  court,  the  judge  nnj 
refuse  to  have  him  examined,  or  may  commit  him,  or  fine  him 
for  the  contempt,  Boyle's  Case,  Lew.  C  C,  325 ;  Parker  ?• 
M*  WiUiams,  6  Bing.  583. 

We  have  already  considered  the  proceedings  to  be  takes 
when  the  trial  is  interrupted  by  the  illness  of  a  juror,  antt 
591.  If  the  prosecutor  or  a  witness  be  seized  with  illneHi 
during  a  trial  and  before  his  examination,  the  jury  cannot  be 
discharged,  but  the  trial  must  proceed,  even  though  an  acqoittil 
be  the  necessary  consequence,  R.  v.  Kdl{b),  If  the  pnsoiMr 
himself  become  so  ill  that  he  cannot  remain  at  the  bar,  tbs 
investigation  must  be  suspended ;  and  if  he  be  not  likely  to 
recover  in  a  reasonable  time,  the  jury  ought  to  be  dischaised. 
Upon  his  recovery,  he  may  be  tried  by  another  jury,  jK.  r. 
Stevenson,  Lea.  C.  C.  618. 

When  the  prosecution  is  conducted  by  the  attorney  genenl 
or  those  who  represent  him,  the  right  to  a  reply  exists  though 
no  evidence  should  be  given  on  the  part  of  the  prisoner,  A 
v.  Lord  Abingdon,  Pea.  236,  1  Esp.  :127 ;  R.  v.  RadcKffi,  1 
Bi  6,  Moo.  C.  C.  496,  7  C.  j*  P.  677 ;  but  if  it  be  conductii 
by  the  counsel  of  a  private  prosecutor,  he  cannot  replyi 
unless  evidence  be  given  for  the  prisoner,  or  facts  be  opened 
by  his  counsel  which  he  declines  supporting  by  evidence  !?• 
v.  Bignold,  4  X>.  ^  JR.  ^70 ;  and  if  the  evidence  called,  be  only 


] 


Of  the  right 
to  speak,  &c. 


"Where  wit- 
nesses are 
ordered  out 
of  court,  lists 
need  not  be 
exchanged. 


The  jury 
having  been 
discharged 
of  a  prisoner, 
on  account  of 
the  illness  of 
the  prosecu- 
trix, he  caq. 
not  again  be 
put  upon  trial 
for  the 
oflfbnce. 


(a)  ^.y.  WCarron,  Monaghan  Sum.  Ass.  1834.  Murder.  The  wltneMi 
on  both  sides  were  ordered  to  withdraw.  The  crown  counad  desired  Uul 
lists  of  witnesses  should  be  exchanged ;  which  was  resisted  by  thecoumdltat 
the  prisoner. 

BusHB,  C.  J.  It  is  not  a  part  of  tlie  rule  that  a  list  of  witnesses  shall  be 
given  ;  but  only,  that  no  one  shall  be  examined  who  has  been  present  is 
court. 

(b)  R.  V.  KcU,  Carrichfergus  Spring  Ass.  1809.  The  prisoner  was  indleled 
for  a  rape.  The  prosecutrix,  when  she  came  upon  the  table  to  give  evidenof^ 
appeared  in  a  very  delicate  state  of  health,  and  greatly  agitated.  A  meiicil 
man  having  been  appointed  by  the  court  to  examine  her,  reported  it  as  Us 
opinion,  that  if  she  were  then  to  give  her  testimony,  her  life  mi^t  be  endas- 
gered.  Upon  this,  the  learned  judge,  with  the  consent  of  the  (Misanerli 
counsel,  discharged  the  jury.  A  point  was  then  made  that  the  priaooer  oooU 
not  again  be  put  upon  his  trial.  It  was  reserved  for  the  consideration  of  the 
twelve  judges,  who  (as  it  was  afterwards  reported  to  the  bar  by  Fox,  J.)  wert 
of  opinion  that  the  prisoner  could  not  again  be  tried.  That  the  cases  wfaoes 
jury  had  been  discharged  of  a  prisoner,  and  he  afterwards  tried,  were  only 
where  the  prisoner  himself,  [or  a  juror,  ante  591,]  had  been  viaiied  by  sooc 
unforeseen  malady.  They  thought  it  wrong  to  establish  any  precedent  wliereiiy 
a  judge  might  exercise  his  discretion  on  the  subject,  and  that  the  consent  of 
the  prisoner's  counsel  in  no  wise  altered  the  case.  The  prisoner  wai  thciv* 
fore,  acquitted  and  dischai^ed. 
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to  character,  it  is  not  expected,  save  in  very  peculiar  cases,  as  NOTE, 
where  there  may  be  some  definite  charge  to  cross-examine  them 
to,  that  he  will  insist  on  his  right,  either  of  cross-examination  or 
reply.  Moo.  C,  C,  496, 1  C.^P.  677 ;  R,  v.  Hodgldss,  IC.^P. 
298 ;  JR.  V.  Stannard,  7  C.^  P.  673.  If  the  evidence  be  colla. 
teral  to  the  issue,  as  if  it  were  given  merely  to  establish  the 
incompetency  of  a  witness,  or  the  like,  there  can  be  no  reply, 
JDover  v.  Mestaer,  5  Esp,  96.  If  the  affirmative  of  tlie  issue 
should  be  on  the  defendant,  he  begins,  and  of  course  has  the 
right  to  reply.  Pea.  Ev,  54 ;  1  Ch.  C,  L,  628.  But  this  must 
be  taken  subject  to  the  rights  of  the  attorney  or  solicitor 
general,  who  may  always  insist  upon  the  last  word.  Id. 
ibid,  '  A  prosecutor  who  conducts  his  case  in  person,  and 
who  is  to  be  examined  as  a  witness  in  support  of  the  indict- 
ment, has  no  right  to  address  the  jury  as  counsel,  R.  v. 
JBrice,  2  B.  ff  A,  606;  R,  v.  Milne,  ibid;  but  the  defen- 
dant may  address  the  jury  in  person,  provided  he  also 
cross-exainine  the  witnesses ;  and  in  such  a  case,  counsel  may 
argue  questions  of  law^  or  suggest  questions  for  the  cross, 
examination,  R,  v.  White,  2  Campb.  98 ;  R.  v.  Parkins^  1 
C  ff  P.  548,  Ry.  ^  M,  li66.  If  there  are  several  defen- 
dents,  none  of  whom  have  counsel,  all  may  address  the  jury 
and  examine  the  witnesses,  in  the  order  in  which  they  are 
named  in  the  indictment,  1  C.  ^  P.  322.  n.  If  all  have  sepa- 
rate counsel,  they  usually  address  the  jury  according  to  seni- 
ority;  and  after  all  the  addresses  are  finished,  then  they  each 
make  out  their  case  by  witnei^ses,  according  to  seniority.  This 
course  has  however,  been  departed  from,  when  convenience 
palpably  required  it,  and  each  counsel,  immediately  after  his 
address  to  the  jury,  proceeded  to  sustain  his  case  by  e%'idence. 
Id*  ibid.  Where  there  were  two  defendants,  one  of  whom 
appeared  by  counsel,  and  the  other  not,  the  defendant  in  per- 
son, was  allowed  to  cross-examine  before  counsel,  and  also, 
to  address  the  jury  and  call  his  witnesses  before  the  counsel 
entered  upon  the  defence  of  hiti  client,  R.  v.  Cooke,  1  C  jf 
P,  321.  The  dnfendant  being  entitled  to  a  copy  of  all  depo- 
sitions made  against  him,  his  counsel  may  cross-examine  the 
crown  witnesses,  or  comment  iu  his  speech,  on  their  contents 
or  deficiencies ;  but  previously  to  his  doing  so,  the  depositions 
themselves  must  be  read  as  part  of  the  evidence  for  the  pri- 
soner. Moo.  a  C.  495, 1  C.^  P.  676. 

It  frequently  happens,  that  when  several  indictments  have 
been  preferred  and  found  against  the  same  person,  it  is  sought 
bj  the  crown  to  have  all  sent  to  the  jury  at  once.  In  such 
cases,  it  is  usual  for  the  court  to  put  the  counsel  for  the  pro- 
secution to  his  election  on  which  of  the  indictments  he  will 
first  proceed,  so  that  the  defendant  may  not  be  embarrassed  or 
distracted  in  making  his  defence,  or  prejudiced  in  his  chal- 
lenges, Young  v.  Rex,  3  T.  R,  106 ;  but  the  court,  in  so 
doing,  will  not  quash  the  other  indictment — a  course  which 
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it  seldom  adopts,  after  the  party  bas  pleaded,  M,  ▼.  Frkk, 
1  Lea.  C.  C,  11;  and  never,  after  he  has  been  given  ii 
charge  to  the  jury,  R,  y.  IIopkin8(a), — or  direct  an  acqmttil 
upon  it.  Such  was  the  course  pursued  when  two  indiGtmento 
were  found,  one  fat  night-poaching,  and  the  other  for  aasaolt- 
ing  a  game-keeper,  both   offences  arising  out    of  the  same 


transaction,  R.  v.  Handley,  5  C.  ff  P.  565.  So  also,  where 
one  indictment  was  for  robbery,  and  the  other  for  a  concomi- 
tant assault,  R,  v,  Byme{h) ;  or  one  for  poisoning,  and  the 


An  indict- 
ment caunoC 
be  quashed, 
after  the  pri- 
soner has 
t>een  given 
in  charge. 


Indictments 
having  been 


(a)  Rex  ▼.  Hopkins,  Mtdlingar  Sum,  Ass,  1932,  The  prisoner  was  indicted 
for  the  robbery  of  Mary  Kelly.  After  the  case  had  been  gone  into,  itip- 
peared  that  she  was  a  married  woman  The  indictmoit,  therefcnre,  wfaidi 
laid  the  property  in  her  could  not  be  sustwned.  The  prosecutor  appfiedto 
quash  it.  But  Smith,  B.  after  conferring  with  ToRRBMSa  J.  declined  doing lo* 
concdving  that  the  prisoner,  having  been  given  in  charge  to  the  jury,  vii 
entitled  to  a  verdict. 

(b)  Rex  V.  Byrne,  Maryhorous[h  Lent  Ass.  1832.  Two  indictmait«  «CR 
preferred  and  found  against  the  prisoner ;  one,  for  robbing  a  pdioe  cooitiible 

found  against  of  his  gun,  the  other  for  assaulting  him.  TTke  latter  indictment  oootaaed 
a  nrib^T  ^*^^^  counts:  1.  for  beating  and  wounding  him,  so  as  to  inflict  upon  bias 
and  a  conl  grievous  bodily  harm  ;  2.  for  beating  &c.,  so  as  to  endanger  Ulle;  S.lbr 
current  assaulting  him  in  the  executiun  of  his  duty ;  and  4.  for  a  common  awsnlt 

thS*bof\i**^**^  ^^®  assault  was  concurrent  with  the  robbery.  Counsel  for  the  crown  harini 
rannot  l>e  proposed  to  put  the  prisoner  on  his  trial,  in  the  first  instance,  for  the  ■uafe* 
tried  toge.  meanor  alone,  the  prisoner's  counsel  insisted  that  the  judge  ought  to  pot  iIk 
ther,  and  the  c^wn  counsel  to  their  election,  and  qiuish  the  other  indictment ;  or  direct » 
made  its  ele<N  acquittal  on  it«  upon  the  authority  of  a  note  in  Harrison's  Index,  p  8B^ 
tion,  the  stating  a  decision  of  Vaughan,  B.  in  Rex  v.  Smith,  3  C.^  P.  412.    Counad 

f^rt^pr*^""^  ^^'  ^^  crown  contended  that  the  offences  were  distinct ;  for  though,  inlaw, 
acquittal  or  robbery  was  said  to  include  and  imply  an  assault ;  yet,  that  was  raihcr  an 
ascertmnment  and  fixing  of  the  mode  by  which  the  owner  was  deprived  of 
his  property.  That  here,  the  violence  which  infiicted  a  grievous  bocUly  harm, 
must  have  been  quite  distinct  from  that  which  was  used  to  deprive  thecoo- 
stable  of  his  gun.  That,  upon  an  indictment  for  rutibery,  a  prisoner  could 
not  be  found  guilty  of  an  assault ;  neither,  to  an  indictment  for  an  awnk. 
could  a  prisoner  plead  autrefois  acquit,  or  convict  of  the  robbery.  Tbit, 
although  the  offbnces  were  distinct,  they  arose  out  of  the  same  transactioo, 
and  could  not  therefore,  embarrass  or  distract  the  prisoner  in  his  defence. 
Neither  had  they  that  repugnancy  which  would  prevent  a  prisoner's  being 
found  guilty  of  both.  That  if  the  indictment  for  one  oflbnce  should  lie 
quashed,  and  the  prisoner  acquitted  of  the  other,  it  would  be  competent  fur 
the  crown  immediately  to  send  a  bill  of  indictment  to  the  grand  jury  preciself 
similar  to  that  which  had  been  quashed ',  and,  upon  its  being  found,  put  the 
prisoner  again  upon  his  trial. 

BusHB,  C.  J.  This  is  the  case  of  a  criminal  charge,  which  is  a  felony  invoiv. 
ing  in  it  a  misdemeanor  ;  and  in  which  the  presence  or  absence  of  one  or 
more  circumstances  may  make  the  offbnce,  in  point  of  law,  the  one  or  tbe 
other ;  as  in  the  case  of  stabbing  vdth  intent  to  kill,  maim,  or  disable;  or  of 
rape,  where  the  circumstances  necescary  to  the  perpetration  of  the  crime  are 
doubtful.  Both  charges  involve  an  assault  And  the  practice  has  been  loose 
and  irregular  in  dealing  with  such  cases;  for,  instead  of  sending  up  a  second 


to  quash  the 
other. 
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ftther  for  a  conspiracy  to  p<»8oii,  Maudsley^s  Case,  Lew.  C.  C,  NOTE. 
UL  Sut  in  one  case,  where,  in  one  indictment,  the  party  was 
SMuqgied  with  catting  with  intent  to  murder,  and  in  another 
ndictment,  the  same  act  was  laid  as  a  common  assault ;  Mr. 
Tlliinii  Vaugkan  put  the  prosecutor  to  his  election  which  he 
ppfold  go  upon,  and  directed  an  acquittal  upon  the  other,  R, 
r.  Smiths  3  C.  ^  P.  412. 

It  may  also  happen,  ihat  although  several  counts  have  heen 
legBlly  joined  in  the  same  indictment,  yet, 'because  an  atten- 


(iMdJctrnent,  when  the  fint  has  fsdled  upon  the  trial,  it  has  been  usual  to  have 
Iflie  two  Irilb  found  at  once,  and  sometimes  to  try  the  two  charges  together. 
^ioonsider  it  wrong  to  send  up  the  two  bills  together :  but  if  it  should  be 
f  iNie»  it  ought  always  to  be  accompanied  by  a  direction  to  the  grand  jury  to 
>  dKMMe  between  them,  and  not  to  find  two  bills  inconsistent  with  each  other ; 
I  bf  wbid)  the  grand  jury  would  at  the  same  momoit  say  that  the  o^ce  was 
-•Mkniy,  and  was  only  an  assault,  which  would  imply  it  was  not  a  felony. 
'"•In  tliia  case, that  has  been  done,  and  it  remains  to  consider  what  is  now  the 
iftepgg  course.    It  would  be  in  many  ways  dangerous  to  justice,  in  any  case, 
.  io  let  two  such  charges  be  tried  together,  as  it  would  aflbrd  the  opportunity 
.ttC  •  oompranising  verdict,  and  might  press  upon  the  prisoner  and  embarrass 
.Id*  defence,  and  would  also  trad  to  perplex  and  mislead  the  jury.  I  have  there- 
no  doubt  about  complying  with  so  much  of  the  prisoner's  application  as 
me  to  put  t^e  counsel  for  the  crown  to  their  election  between  the 
two  indictments ;  but  I  am  not  disposed  to  go  ftirtber,  and  quash,  or  direct  an 
'aoquittal  iqion,  the  other.    As  to  quashing  one;— Suppose  there  were  but 
ftbe  one  indictment  for  the  felony,  and  that  the  prisoner  were  acquitted 
usffca  it,  from  defective  evidence ;  I  do  not  think  it  can  be  doubted  that 
iMi  Plight  be  immediately  indicted  for  the  misdemeanor :  and  there  being 
now  two  indictments  on  the  crown  book  makes  no  difference,  if  on  one 
mdj  be  is  brought  to  trial.    But  as  to  (tirecting  an  acquittal ;— Suppose 
thai  I  should  comply  with  this  ^jplication,  the  crown  electing  to  proceed 
Willi  ttie  felony ;  if  the  prisoner  should  be  acquitted  of  that,  he  could  not  be 
flflbetually  prosecuted  for  the  misdemeanor,  as  the  record  of  his  acquittal 
voder  my  direction  would  make  that  impossible ;  and  justice  would  fail. 
In  coming  to  this  (^nion,  I  feel  a  difficulty  from  the  alleged  opposite 
opinion  by  Mr.  Baron  Vaughan;  but,  without  fuller  information  as  to 
the  circumstances  of  the  case  before  him,  than  the  short  note  referred  to 
aflbirds,  I  cannot  take  a  course  which  appears  to  me  objectionable  upon 
prlndfile. 

The  prisoner  was  put  on  trial  by  the  crown  counsel  for  the  felony.    The 

■  gfoond  witness  was  objected  to  on  the  ground  of  his  having  remained  in 

eoiurt,  contrary  to  a  consent  entered  into ;  whereupon  the  crown  consented 

to  the  prisimer's  acquittal,  after  which,  he  was  tried  for  the  misdemeanor, 

■nd  convicted. 

■  So,  in  Rex  v  KUleen,  MvlUngar  Lent  Asm.  ISSS,  the  prisoner  was  indicted 
Hht  buiglagy  and  stealing  in  a  dwelling  house ;  and  also  for  receiving.  The 
liaving  elected  to  proceed  upon  the  former,  an  application  was 
to  SMrra  B.  to  quash  the  latter  indictment,  but  he  declinfid.  ia 
to  do. 
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tioD  to  all  the  charges  might  distract  or  prejudice  the  defen- 
dant, the  court  will  quash  some  of  the  counts,  if  he  has  not 
pleaded ;  or,  if  it  be  not  discovered  until  after  that,  will  put 
the  prosecutor  to  his  election  as  to  which  lie  will  go  on,  and 
direct  an  acquittal  as  to  the  others.  Young  ▼•  Rex,  3  7*.  if. 
106.  But  these  are  matters  of  prudence  and  discretion,  and 
if  omitted,  will  not  affect  the  validity  of  the  indictment,  or 
the  legality  of  the  conviction,  R»  v.  GaUoway,  Moo*  C.  C. 
234.  Where  the  sam^  indictment  contains  counts  for  larceny 
and  for  receiving,  it  is  reasonable  to  put  the  prosecutor  to  hu 
election,  Id.  ibid,  R,  v.  Flower,  3  C  |r  P.  413.  And  the  per- 
sons who  draw  indictments  ought  not  to  join  such,  R.  v. 
Madden,  Moo,  C.  C.  277,  Lew,  C,  C.  83.  But  where  the 
indictment  was  for  a  larceny  of  several  articles  which  meet 
probably  had  been  taken  at  different  times,  the  proaecator 
ought  not  to  be  put  to  his  election  as  to  what  articles  he 
would  proceed,  R  v.  Dunn,  Carr.  Supp,  82.  And  in  an 
indictment  for  an  indecent  exposure,  he  may  give  in  evidence 
several  instances,  Rowbattets  Case,  Lew,  C  C  83.  So,  in 
an  indictment,  one  count  was  for  shooting  with  intent  to  kill 
A.,  and  in  another,  to  kill  B.,  yet  it  was  held  that  the  prose- 
cutor need  not  be  put  to  his  election,  Butler*8  Case,  Lew,  C. 
C.  86.  On  an  indictment  against  several  persons,  the  coun- 
sel for  the  prosecution  has  a  right,  before  opening  his  case, 
to  the  acquittal  of  any  defendant  he  intends  to  call  as  a  wit- 
ness, R,  V.  Rowland,  R,  ^  M,  401.  If  a  prosecutor  close 
his  case>  and  then  the  defendant's  counsel  point  out  a  defect 
in  it,  the  court  is  at  liberty  to  put  what  questions  it  thinks 
fit  to  answer  the  objections,  R,  v.  Remnant,  Russ.  ^  Ry. 
136. 

If  it  should  be  impossible  for  the  trial  to  be  concluded  in  one 
day,  the  court  may  adjourn  from  day  to  day,  until  the  whole 
of  the  investigation  has  been  completed.  This,  although  some- 
times done  with  the  consent  of  the  prisoners,  and  which  con- 
sent it  is  always  desirable  to  obtain,  may  nevertheless  be 
effected  by  the  court  of  its  own  authority,  and  that,  in  a  case  of 
murder,  or  even  high  treason  itself;  for  necessity  justifies  what 
it  compels,  Rv.  Stone,  6  T.  R.  530;  R.v,  Clay.  7  C.  ff  P.  216; 
4  BL  Com.  360,  Fost.  23 ;  R.  v.  Hanly{a).     When  an  adjourn- 


(a)  R.  V.  Hanly  and  othert.  Trim  Lent  Ass.  1830.  Rape.  The  case  for 
the  prosecution  not  having  concluded  at  the  close  of  the  day,  Bushb  C-  J. 
directed  that  the  proceedings  should  be  adjourned  until  next  morning.  The 
consent  not  only  of  the  counsel  on  both  sides,  but  also  of  each  of  the  pri. 
soners  was  required ;  and  the  jury  were  kept  in  the  grand  jury  room,  with 
suitable  accommodation.  This  was  stated  to  have  been  the  first  case  of  an 
adjournment  of  a  criminal  trial  in  Irdand.  A  similar  course  was  pursued  by 
the  same  learned  judge  in  the  case  of  B*  v.  Judge,  Maryborw^  Sum.  Au. 
1835,  which  wm  a  ^to^ecwSkOti  tox  \d»xAki. 
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ment  is  resolved  on,  an  entry  of  it  should  be  made,  in  which  it  'NOTE, 
may  be  well  to  recite  the  necessity  which  led  toit,  JR.  ▼•  Stone  ; 
and  all  this  it  seems  most  proper  to  do  in  the  present  tense,  2 
Hawk.  c.  5,  8.  15.  The  jury  then  retire  to  a  tavern  or 
other  convenient  place  for  entertainment,  where  they  are  kept 
together  by  one  or  more  bailiffs,  who  have  been  previoiuily 
sworn,  «  well  and  truly  to  keep  the  jury,  and  neither  to  spetK 
to  them  themselves,  nor  suffer  any  other  person  to  speal  to 
them,  touching  any  matter  relative  to  this  trial,"  R.  v.  ^toiie. 
If  however,  the  indictment  be  for  a  misdemeanor,  the  judge 
may  in  his  discretion  permit  the  jury  to  go  to  their  own 
homes,  R.  v.  JTtnnear,  2  B,  ^  A.  462 ;  R.  v.  Pinney,  7  C. 
^  P.  277  n. 
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Sentence  of 
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them. 


And  such 
judges  may 
award  ezecu. 
tion  if  res- 
pited. 


No  process 
shall  be 
aff^tedby 


10  Car.  1 ,  Sess^  %cA  4(a), «.  5.  That  in  all  rases  where  aaj 
person  or  persons  heretofore  have  been,  or  hereafter  sUall  be 
found  guilty  of  any  manner  of  treason,  murder,  manslaughter, 
rape,  or  other  felony  whatsoever,  for  the  which  judgement  of 
death  should  or  may  ensue,  and  shall  be  reprived  to  prison, 
without  judgement  at  that  time  given  against  him,  her,  or  them 
so  found  guilty,  that  all  and  every  person  or  persons  that  at 
at  any  time  hereafter,  shall  by  the  king's  commission  be  aS' 
signed  justice  or  justices,  to  deliver  the  goale  where  any  such 
person  or  persons  found  guilty  shall  remaine,  shall  have  fall 
power  and  authority  to  give  judgement  of  death  against  nidi 
person  or  persons  so  found  guilty  and  reprived,  as  the  same 
justice  or  justices  (before  whom  such  person  or  persons  was  or 
were  found  guiltie)  might  have  done,  if  their  commissioa  of 
goale  delivery  had  remained  and  continued  in  full  force  and 
strength. 

6.  That  in  all  cases,  where  any  person  or  persons  heretofbn 
have  been,  or  hereafter  shall  be  adjudged  and  condemned  of 
any  manner  of  treason,  or  felony  whatsoever,  and  shall  be 
reprived,  or  the  execution  respited  for  any  cause  whatsoever, 
that  every  person  or  persons,  which  i^t  any  time  hereafter 
shall  by  the  king's  commission  be  assigned  justice  or  justices, 
to  deliver  the  goale,  where  any  such  person  or  persons,  ad- 
judged and  condemned  as  aforesaid,  shall  remaine  not  executed, 
shall  have  full  power  and  authority  to  award  execution  upon 
every  such  judgement,  against  every  such  person  or  persons 
adjudged  and  condemned  as  aforesaid,  in  as  large  and  ample 
manner  and  form,  to  all  intents,  constructions,  and  purposes, 
as  the  same  justice  or  justices,  by  whom  such  judgement  was 
given,  might  have  done,  (if  no  cause  had  to  him  or  them  ap- 
peared, for  the  stay,  respiting,  or  deferring  of  the  execu- 
tion,) and  as  if  his  or  their  commission  of  goale  delivery  had 
remained  and  continued  in  full  force  and  strength.  And 
over  that,  no  manner  of  processe  or  suite  made,  sued,  or 
had,  before  any  justice  of  assize,   goale   delivery,  oyer  and 


(a)  Entitled,  *'  An  act  for  the  continuance  qf  actions  after  the  death  of  o^V 
kingr 
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terminer,  justices  of  peace,  or  other  of  the  king's  comjniiiiotierS)  10  C.  i,  8.  £» 
shall  in  any  wise  he  discontinued  by  the  making  and  publish-    ._^       , 
ing  of  a  new  commission,  or  association,  or  by  altering  of  the    ^'^*'*' 
names  of  the  justices  of  assize,  goale  delivery,  oyer  and  ter-  ^*^|J||^ 
miner,  justices  of  peace,  or  other  the  king's  commissioners ;  commiirton. 
but  that  the  new  justices  of  assize^,  goale  delivery,  and  of  the 
peace,  and  other  commissioners  may  proceed  in  every  behalfe, 
as  if  the  old  commissions  and  justices,  and  commissioners 
had  still  remained  and  continued  not  altered. 

56  Geo.  3,  c.  138(a),  s.  1.     Whereas  the  punishment  of  the 
pillory,  has  in  many  cases  been  found  inexpedient,  and  not  fully 
to  answer  the  purpose  for  which  it  was  intended ;  be  it  therefore  ^^^^'^^  ^ 
&6.,  that  from  and  after  the  passing  of  this  act,  judgment  shall  shaf  oiUybe 
not  be  given  and  awarded  against  any  person  or  persons  con-  forpeijury 
▼icted  of  any  offence,  that  such  person  or  persons  do  stand  in  or  SJ^,^^^* 
upon  the  pillory,  except  for  the  offences  herein-after  mention-  peijury, 
ed ;  any  law,  statute  or  usage  to  the  contrary  notwithstanding. 
Provided,  that  all  laws  now  in  force,  whereby  any  person  is  sub- 
ject to  punishment  for  taking  any  false  oath,  or  for  commit* 
ting  any  manner  of  wilful  and  corruptper  jury,  or  for  the  pro- 
curing or  suborning  any  other  person  so  to  do,  or  for  wilfully, 
falsely,  and  corruptly  affirming  or  deeUnog,  or  procuring  or 
suborning  any  other  person  so  to  affirm  and  declare,  in  any 
matter  or  thing,  which,  if  the  same  had  been  deposed  in  the 
usual  form,  would  have  amounted  to  wilful  and  corrupt  per- 
jury, shall  continue  and  be  in  full  force  and  effect;  and  that 
all  persons  guilty  of  any  of  the  said  several  offences  shall  incur 
and  suffer  the  same  punishment,  penalties,  and  forfeitures,  as 
such  persons  were  subject  to  by  the  laws  and  statutes  of  this 
realm,  or  any  of  them,  before  the  passing  of  this  act,  and  as  if 
this  act  had  not  been  made. 

2.  That  in  all  cases  where  the  punishment  of  the  pillory  has  '"^^  °^ 
hitherto  formed  the  whole  or  a  part  of  the  judgment  to  be  courtnu?* 
pronounced,  it  shall  and  may  be  lawful  for  the  court  before  fine  or  im, 
whom  such  offence  is  tried,  to  pass  such  sentence  of  fine  or  ^|^o^' 
imprisonment,  or  of  both,  in  lieu  of  the  sentence  of  pillory,  as  fences.  * 
to  the  said    court  shall  seem  most  proper.     Provided  that 
nothing  herein  contained  shall  extend  or  be  construed  to  ex- 
tend in  any  manner  to  change,  alter,  or  affect  any  punishment 
whatsoever,  which  may  now  be  by  law  inflicted,  in  respect  of 
any  offence,  except  only  the  punishment  of  pillory,  in  manner 
as  herein  above  is  enacted. 

]  Geo.  4,  c.  57(6),  ff.  2.     That  from  and  after  the  passing  ^^'^^t^ 
of  this  act,  judgment  or  sentence  shall  in  no  case  whatever  Imb  ^  whi^id? 


{o)  Entitled,  **  An  act  to  aboUtk  the  punishneni  qf  thepiUory,  except  in 
certain  ca$ei.** 

(b)  Entitled,  **  An  act  to  repeal  an  act  pasted  in  thefifly-$evadh  year  qf  iKe 
reign  qfhis  laUim^ttif  king  Cfeorge  the  Third,**  InCtticIed, ««  An  MClXn  lioo- 
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1  0.4.CA7.  given  and  awarded  against  any  female  or  females  convicted  of 
^^'"v'^^   any  offence  whatsoever,  that  such  female  offender  or  offeoden 
do  suffer  the  punishment  of  being  whipped  either  publicly  or 
'    privately ;  any  law,  statute,  or  usage  to  the  contrary  notwith- 
standing. 
Solitary  con.       d>  That  in  all  cases  where  the  punishment  of  whippis;, 
inement  and  either  publicly  or  privately,  on  female  offenders,  has  hitherto 
mi^ben^    formed  the  whole  or  part  of  the  judgment  or  sentence  to  be 
siituted.         pronounced,  or  has  in  any  other  case  been  inflicted,  it  shall 
and  may  be  lawful  for  the  court  or  justice  of  the  peace  before 
whom  any  such  offender  shall  be  tried  or  convicted,  to  fM» 
sentence  of  confinement  to  hard  labour  in  the  common  gaol  or 
house  of  correction,  for  any  space  of  time  not  exceeding  fli 
months,  nor  less  than  one  month(a) ;  or  of  solitary  confinement 
therein  for  any  space  not  exceeding  the  space  of  seven  days  at 
any  one  time,  in  lieu  of  the  sentence  of  being  publicly  or  pri- 
vately whipped,  as  to  the  said  court  or  justice  shall  seem  roott 
proper.     Provided  that  nothing  herein  contained  shall  extend, 
or  be  construed  to  extend,  in  any  manner  to  change,  alter,  or 
affect  any  puniiihment  whatsoever  which  may  now  be  by  tew 
inflicted  in  respect  of  any  offence,  save  and  except  only  tbe 
punishment  of  publicly  or  privately  whipping  on  femule  offen- 
ders, in  manner  as  hereinbefore  is  enacted. 

7  Geo.  4,  c.  9  (6). — Whereas  it  is  expedient  to  provide  for 
the  punishment  of  certain  offences  in  Ireland  by  imprisonment 
with  hard  labour,  in  like  manner  as  the  same  are  punished  in 
Penonicon-   England ;  be  it  therefore  enacted  &c.,  that  from  and  after  the 
tafiliMof^n^'  passing  of  this  act,  it  shall  and  may  be  lawful  for  any  court  in 
may  be  »en.     Ireland  to  pass  upon  any  person  who  shall  be  lawfully  con- 
^'i^^Uibour     ^^^^  before  such  court  of  any  felony  with  benefit  of  clergy, 
or  of  any  grand  larceny^  or  of  any  petit  larceny,  sentence  of 
imprisonment  to  hard  labour,  either  simply  and  alone,  or  in 
addition  to  any  other  sentence  which  such  court  may  or  shall 
be  authorised  to  pass  upon  any  person  lawfully  convicted  of 
any  of  the  offences  aforesaid,  as  to  such  court  shall  seem  fit ; 
and  such  person  shall  thereupon  suffer  such  other  sentence, 
and  be  moreover  imprisoned  and  kept  to  hard  labour,  or  be 
simply  imprisoned  and  kept  to  hard  labour,  in  such  place  and 
for  such  time,  as  such  court  shall  think  fit  to  direct,   not  ex- 
ceeding the  time  for  which  such  courts  may  now  imprison  for 


lish  the  punishment  of  public  whipping  on  female  offenders ;  and  to  make 
farther  provisions  in  lieu  thereof." 

(a)  This  means  lunar  time,  Lacon  v.  Hooper,  6  T.  R.  224,  1  Esp.  246. 

(b)  Entitled,  ««  An  act  to  provide  for  the  more  ejfhctual  punishmeiU  of 
certain  offences  in  Ireland,  by  imprisonment  with  hard  labour,**  So  much 
of  this  act  ••  as  relates  to  grand  or  petty  larceny,  or  to  receiving  stolen  goods, 
or  to  fa\se  vTelct\cc&;'  Yva&  )oe«cv  x^^^lod  by  the  9  Geo,  4,  c.  53.  «.  1.  And 
so  much  aa  TC\'ale&  \jo  axv^  3tsucv^V,\va&  Na^cu  x^v^»it)eAL\s<i  ^<^  v;^  <;^  4  c.  Si, 
s.  1. 
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such  offences ;  and  that  from  and  after  the  passing  of  this  act,    7  6.4.  e.  9. 
-whenever  any  person  in  Ireland  shall  be  convicted  of  any  of    ^^i^^v***' 
the  offences  hereafter  specified  and  set  forth ;  that  is  to  say, 
anff  assault  with  intent  to  commit  felony;  any  attempt  to  coro- 
Bdit  felony ;  any  riot ;  any  misdemeanor  for  having  received 
stolen  goods,  hnowing  them  to  have  been  stolen  i  any  assatdt 
Mpon  a  peace  officer,  or  upon  an  officer  of  the  customs  or 
excise,  or  upon  any  other  officer  of  the  revenue  in  the  due  dis" 
charge  and  execution  of  his  or  their  respective  duly  or  duties ; 
any  assault  upon  any  person  or  persons  acting  in  aid  of  any 
Much  officer  or  officers  in  the  due  discharge  and  execution  of 
his  or  their  respective  duty  or  duties ;  any  assault  committed 
in  pursuance  of  any  conspiracy  to  raise  the  rate  of  wages  / 
being  an  utterer  of  counterfeit  money  knowing  the  same 
to  be  counterfeit ;  knowingly  and  designedly  obtaining  money, 
goods,   wares,  or  merchandizes,   bills,  bonds,  or  other  secu- 
rities for  money,  by  false  pretences,  with  intent  to  cheat  any 
person  of  the  same;  keeping  a  common    gaming  house,    a 
common  bawdy  hoose,  or  a  common  ill  governed  and  dis- 
orderly house;    wilful  and  corrupt  perjury    or  subornation 
of  perjury;    having  entered  any  open    or   inclosed  ground 
with  intent  there  illegally  to  destroy,  take,  or  kill  game  or 
rabbits,  or  with  intent  to  aid,  abet,  and  assist  any  person  or 
persons  illegally  to  destroy,  take,  or  kill  game  or  rabbits,  and 
having  been  there  found  at  night  armed  with  any  offensive 
weapon ;  in  each  and  every  of  the  above  cases,  and  whenever 
any  person  shall  be  convicted  of  any  or  either  of  the  aforesaid  ' 
offences,  it  shall  and  may  be  lawful  for  the  court  in  Ireland 
before  which  any  such  offender  shall  be  convicted,  or  which  by 
law  is  authorized  to  pass  sentence  upon  any  such  offender,  to 
award  and  order  (if  such  court  shall  think  fit)  sentence  of 
imprisonment  with  hard  labour,  for  any  term  not  exceeding 
the  term  for  which  such  court  may  now  imprison  for  such 
offences,  either  in  addition  to,  or  in  lieu  of  any  other  punish- 
ment which  may  be  inflicted  on  any  such  offenders  by  any  law 
in  force  in   Ireland  before  the  passing  of  this  act ;  and  every 
such  offender  shall  thereupon  suffer  such  sentence  in  such 
place  and  for  such  time  as  aforesaid,  as  such  court  shall  think 
fit  to  direct. 

9  Geo,  4,  c.  54,  s,  12. — That  benefit  of  clergy  with  respect  Benefit  of 
to  persons  convicted  of  felony,  shall  be  abolished ;  but  that  ^ISeS.****** 
nothing  herein  contained  shall  prev(?nt  the  joinder  in  any 
indictment  of  any  counts  which  might  have  been  joined  before 
the  passing  of  this  act. 

13.  That  no  person  convicted  of  felony  shall  suffer  death,  ^yhatfelo- 
unless  it  be  for  some  felony  which  was  excluded  from  the  °ba!i^^* 
benefit  of  clergy  before  or  on  the  first  day  of  the  present  capital, 
session  of  parliament,  or  which  hath  been,  or  shall  be  made 
punishable  with  death  by  some  act  passed  after  tWl  dic^. 

15.  That  every  person  convicted  of  any  feVoti^  iiO\.  YO^-'^^^SSSty^ 
nisbable  with  death,  shall  he  punished  in  t\vQ  mwMi«T  ^^^  Tik!£^» 
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90.^cM  ter^Md  by  the  statute  or  statntet  ipecudly  nUtiBg  to  tndi 
felony;  and  that  every  person  convicted  of  any  felony  ftr 
wfaicn  no  puniahment  hath  been  or  hereafter  may  be  fpeciaDy 

^         provided,  shall  be  deemed  to  be  punishable  nnder  tins  act; 

tben^or     and  shall  be  liable,  at  the  discretion  of  the  court,  to  be  cnus- 

M  bcrdn.      ported  beyond  the  sens  for  the  term  of  aeven  years,  or  to  bs 

imprisoned  for  any  term  not  exceeding  two  years^  and  if  s 

male,  to  be  once,  twice,  or  thrice  publicly  or  privatdy  whip* 

ped  (if  the  court  shall  so  think  fit),  in  addition  to  soch  ia- 

prisonment. 

Hm  eomt  19.  That  where  any  person  shall  be  convicted  of  any  offncs 

S^Ubrar    P^^i'^'l^^  under  this  act,  for  winch  imprisonment  maybe 

and  nlltary    awarded^  it  shall  be  lawful  for  the  court  to  sentence  the  ofles- 

geto«»<o^  der  to  be  imprisoned,  or  to  be  imprisoned  and  kept  to  hvd 

SfpffionT*'^  labour,  in  the  common  gaol  or  house  of  correction ;  and  also  to 

mcnt.  direct  that  the  offender  shall  be  kept  in  solitary  oonfinemsat 

for  the  whole  or  any  portion  or  portions  of  such  imprisoe- 

ment,  or  with  such  imprisonment  with  hard  labour,  as  to  tke 

court  in  its  discretion  shall  seem  meet. 

31.  And  in  order  that  the  punishment  of  offenders  may  be 
less  frequently  intercepted,  in  consequence  of  technical  niceties; 
Judgment  be  it  enacted,  that  no  judgment  upon  any  indictiiient  or  ia- 
•bj^not  be  formation  for  any  felony  or  misdemeanor,  whether  after  var- 
revm^for  diet  or  outlawry,  or  by  confession,  defenlt,  or  otherwise^  shall 
oo^ain  tech.  be  stayed  or  reversed  for  want  of  the  averment  of  any  matter 
Si  imHrtimtit  unnecessary  to  be  proved,  nor  for  the  omission  of  the  wordi 
or  initaniuu  «  as  appears  by  the  record,**  or  of  the  words  «  with  force  aid 
^^^*  arms,"  or  of  the  words  «  against  the  peace,"  nor  for  the  insertioa 

of  the  words  «  against  the  form  of  the  statute,**  instead  of  the 
words  *<  against  the  form  of  the  statutes,"  or  vice  versa ;  nor  for 
that  any  person  or  persons  mentioned  in  the  indictment  or 
information  is  or  are  designated  by  a  name  of  office  or  other 
descriptive  appellation,  instead  of  his,  her,  or  their  proper 
name  or  names,  nor  for  omitting  to  state  the  time  at  uhich 
the  offence  was  committed,  in  any  case  where  time  is  not  of 
the  essence  of  the  offence,  nor  for  stating  the  time  imper- 
fectly, nor  for  stating  the  offence  to  have  been  committed  on 
a  day  subsequent  to  the  finding  of  the  indictment  or  exhibithi^ 
the  information,  or  on  an  impossible  day,  or  on  a  day  tbst 
never  happened,  nor  for  want  of  a  proper  or  perfect  venaef 
where  the  court  shall  appear  by  the  indictment  or  information 
to  have  had  jurisdiction  over  the  offence. 
>Vhat  defects  32.  That  no  judgment,  after  verdict  Upon  any  indictment 
v'tSate^^  or  information  for  any  felony  or  misdemeanor,  shall  be  stayed 
judgment  or  reversed  for  want  of  a  similiter,  nor  by  reason  that  the  jury 
after  verdict,  process  has  been  awarded  to  a  wrong  officer  upon  an  insufficient 
suggestion,  nor  for  any  misnomer  or  misdescription  of  the 
officer  returning  such  process,  or  of  any  of  the  jurors,  nor 
because  auy  Y^Tfton  >m&  ^s^f^vcA.  -w^ou  the  jury  who  has  not 
been  returned  a»  «k  ^utot  Aq"^  xNNft  ^^nSSL  w  qiCcax  C3kf&c«r ;  and 
that  where  t\ie  offexxc^  c\«x%«A.  iJiasi^>»fe  wi  ^*i&«cwc»  V^vx^nx^^^ 
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created  by  any  statute,  or  subjected  to  a  greater  degree  of  9  G.  4,  e.  54. 
fmuishment,  or  excluded  from  the  benefit  of  clergy  by  any    ^^^"^ 
statute,  the  indictment  or  information  shall,  after  verdict,  be 
held  sufficient,  if  it  describe  the  o£fence  in  the  words  of  the 
statute  creating  the  offence  or  prescribing  the  punishment  or 
excluding  the  offender  from  the  benefit  of  clergy. 

4  Geo,  4,  G.  48  (a),  8.  I. — Whereas  it  is  expedient  that  in 
all  cases  of  felony  not  within  the  benefit  of  clergy,  except 
murder,  the  court,  before  which  the  offender  or  offenders 
shall  be  convicted,  shall  be  authorised  to  abstain  from  pro- 
nouncing judgment  of  death,  whenever  such  court  shall 
be  of  opinion  that,  under  the  particular  circumstances  of  any 
case,  the  offender  or  offenders  is  or  are  a  fit  and  proper 
subject  or  fit  and  proper  subjects  to  be  recommended  for  the 
royal  mercy;  be  it  therefore  &c.,  that  from  and  after  the  ^^"f^y*^ 
passing  of  this  act,  whenever  any  person  shall  be  convicted  of  felony,  the 
any  felony,  except  murder^  and  shall  by  law  be  excluded  the  ^^  Jj^^'  ^' 
benefit  of  clergy  in  respect  thereof,  and  the  court  before  only  reooid 
which  such  offender  shall  be  convicted,  shall  be  of  opinion  J?°^**  **^ 
that,  under  the  particular  circumstances  of  the  case,  such 
lender  is  a  fit  and  proper  subject  to  be  recommended  for  the 
royal  mercy,  it  shall  and  may  be  lawful  for  such  court,  if  it 
shall  think  fit  so  to  do,  to  direct  the  proper  officer  then  being 
pieient  in  court  to  requhe  and  ask,  whereupon  such  officer 
shall  require  and  ask,  if  such  offender  hath  or  knoweth  any 
thing  to  say  why  judgment  of  death  should  not  be  recorded 
against  such  offender;  and  in  case  such  offender  shall  not 
allege  any  matter  or  thing  sufficient  in  law  to  arrest  or  bar 
such  judgment,  the  court  shall  and  may  and  is  hereby  autho- 
rised to  abstain  from  pronouncing  judgment  of  death  upon  such 
offender ;  and  instead  of  pronouncing  such  judgment,  to  order 
the  same  to  be  entered  of  record,  and  thereupon  such  proper 
officer  as' aforesaid  shall  and  may  and  is  hereby  authorised  to 
enter  judgment  of  death  on  record  against  such  offender,  in 
the  usual  and  accustomed  form,  and  in  such  and  the  same 
manner  as  is  now  used,  and  as  if  judgment  of  death  had  actually 
been  pronounced  in  open  court  against  such  offender,  by  the 
court  before  which  such  offender  shall  have  been  convicted. 

2.  That  a  record  of  every  such  judgment,  so  entered  as  r^^  record 
aforesaid,  shall  have  the  like  effect,  to  all  intents  and  purposes,  of  judgment, 
and  be  followed  by  all  the  same  consequences,  as  if  such  judg-  ^  *^^^ab^f 
ment  had  actually  been  pronounced  in  open  court,  and  the  as  if  pro. 
offender  had  been  reprieved  by  the  court.  nounced.  , 


(a)  Entitled,  <*  Anact/or  enabUngeourts  to  iUf^in  from  pronouncing  ien. 
tence  qf  death  in  certain  capital  feloniet,** 
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NOTE. 

GcBcnl 
▼enttct. 


Special 
▼erdlct. 


Qualified 
verdictt. 


The  Terdict  to  be  given  by  the  jury  nmst  be  either  genoilf 
•pedal,  or  qualified.  In  all  criminal  cases,  they  are  atliberty, 
if  they  think  right,  to  find  a  general  verdict  of  gnUty  or  not 
guilty ;  and  thus,  taking  upon  themselves  the  consideratimi  of 
both  law  and  fact,  may  at  once  pronounce  npon  the  wlwle 
charge  laid  in  the  indictment,  4  BL  Com.  9S\  ;  Co.  JJU.  22^ 
If  all  the  counts  in  the  indictmrat  should  be  bad  bat  one;  tnd 
the  jury  give  a  general  verdict,  it  will  be  sufficient  to  wantnt 
an  entire  judgment,  R.  v.  Inpraaif  I  Salk.  384 ;  Peakt  t. 
Oldham,  Cowp,  276.  To  warrant  the  jury  in  giving  • 
general  verdict,  it  is  only  necenary  to  prove  so  much  of  tbe 
indictment  as  shews  the  crime  therein  specified  to  have  beea 
committed.  Thus,  a  party  may  be  found  guilty  on  an  in£ct- 
ment  charging  him  with  compostii^,  printing,  and  puUidtiafi 
if  it  be  only  proved  that  he  printed  and  published,  JR.  v.  Bwt, 
2  Camj^,  583. 

But  the  jury  may  often  deem  it  prudent  to  find  the  fiKb 
specially,  and  leave  the  inference  to  the  court,  and  Uins  fiadt 
special  verdict,  4  Bh  Com,  361.  In  doing  tfais^  no  partieshr 
form  of  words  is  required.  Every  feet  and  drcumstsaoe 
necessary  to  constitute  the  offence  should  be  positively  stated; 
for  the  court  can  supply  no  such  ststanents,  R,  v.  Bmg^imi 
2  Ld.  Rapm.  1674;  and  without  them,  it  cannot  pronouMB 
judgment,  2  Hawk,  c  47,  «.  9;  but  mere  formal  defectsJHVf 
be  supplied  or  amended,  even  in  capital  cases,  if  there  be  wsj 
thing  to  amend  by.  Id,  iirids  R.  Y.Hayes,  2  Sir.  843.  Oa 
a  special  verdict  for  murder,  the  court  are  judges  of  the  malice, 
R.  V.  Oneby,  2  Ld.  Raym.  1485,  2  Sir.  766.  The  spedai 
verdict  ought  to  correspond  with  the  indictment  in  all  mtf 
terial  particulars,  as  in  time,  place;  &c.,  when  they  should 
be  proved  as  laid,  Com,  Dig,  Pleader,  S.  9>15,  Dowdtilh 
Case,  6  Co.  47.  But  the  jury,  after  stating  the  facts,  need 
not  draw  any  legal  conclusion,  R,  v.  Oneby,  And  if  thej 
should  do  it  erroneously,  the  court  will  reject  so  much  of  the 
verdict,  as  surplusage,  HeydotCs  Case,  4  Co.  42,  h.  Whet 
several  offences  are  charged  in  the  same  indictment,  tlie 
court  will  enter  an  acquittal  on  those  counts  to  which  the 
facts  detailed  in  the  verdict  do  not  apply,  R.  v.  Hayes,  2  Sir. 
845.  When  the  special  verdict  is  found  at  assizes  or  sessioDs, 
it  may  be  removed  by  certiorari  into  the  King*s  Bench  for 
argument,  R,  v.  Huggins,  2  Ld.  Raym,  1574. 

Qualified  or  partial  verdicts  are  oi  five  kinds.  1 .  Where 
the  indictment  contains  several  counts,  and  the  jury  find  the 
defendant  guilty  on  some,  and  not  guilty  on  others.  2. 
Where  some  of  the  defendants  are  found  guilty,  and  the  rest 
acquitted.  3.  Where  they  find  the  defendant  not  guilty  of 
the  offence  ^&\a^^\\l^^[l«\Tv^\Q^.\&ftu^  but  guilty  of  it  divested 
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of  certain  aggravating  facts  or  circumstances.    4.  When  they     NOTE, 
acquit  the  defendant  on  special  grounds.    5.  When  they  give 
a  general  verdict,  but  accompany  it  with  a  special  case.     The 
first  three  ar^,  properly  speaking,  partial  verdicts ;  and  the 
last  two,  qualified  verdicts. 

As  every  count  in  the  indictment  contains  a  distinct  charge, 
there  is  no  doubt  that  the  jury  may  acquit  or  convict  on  any 
of  them,  as  they  find  the  evidence  applicable,  1  Ch.  C.  Z.  637. 

So  also,  on  the  same  principle,  they  may  find  different  de> 
fendants  guilty  on  different  counts;  and  the  only  limit  to 
their  authority  in  this  respect  is  where  a  legal  inconsistency 
would  arise.  Thus,  where  two  are  indicted  for  a  conspiracy, 
both  must  be  acquitted  or  both  found  guilty,  unless  the  con- 
sfriracy  be  averred  to  have  been  entered  into  by  the  defendants 
ivith  others.  And  where  three  are  indicted  for  a  riot  and 
assault,  one  cannot  be  found  guilty  of  the  assault,  and  the 
others  of  the  riot,  except  it  be  laid  as  committed  with  others, 
2  Hawk,  Cm  41 1  8. 8.  So  also  if  A  be  indicted  as  principal,  and 
B  as  an  accessory;  if  A  be  acquitted,  B  cannot  be  found 
guilty,  1  Ch.  C.  Z.  641. 

In  certain  cases  the  jury  are  allowed  to  find  the  defendant 
guilty  of  a  crime  of  the  same  nature  and  degree,  although  less 
atrocious  than  that  laid  in  the  indictment.     Thus  the  party  , 

may  be  indicted  for  murder,  and  found  guilty  of  manslaughter 
only ;  or  he  may  be  indicted  for  burglary  or  robbery,  and  found 
guilty  of  larceny,  2  Hale  902 ;  or  for  an  assault  with  intent 
to  abuse  and  carnally  know,  and  found  guilty  of  the  assault 
with  intent  to  abuse  only,  R.  v.  Dawson,  3  Stark,  62 ;  or 
for  an  assault  with  intent  to  commit  a  rape,  and  found  guilty 
of  a  common  assault.  Lew,  C.  C,  16. 

Upon  an  indictment  for  composing,  printing,  and  publishing 
a  libel,  the  party  may  be  found  guUty  of  the  composing  and 
publishing,  and  acquitted  of  the  printing,  R,  v.  WilliaiM,  2 
Camph.  646.  If  the  indictment  aver  two  intentions  in  the 
publication,  the  verdict  may  find  only  one,  R.  v.  Evans,  3 
Stark,  35.  Where  the  indictment  is  for  an  offence  agninst  a  sta- 
tute, the  defendant  may  be  found  guilty  at  common  law,  and 
the  words  contra  formam  statuti  rejected  as  surplusage,  2 
Hawk,  c,  47,  8,  168.  Hence  it  would  seem  to  follow  that  a 
party  indicted  for  a  malicious  assault,  under  the  10  Geo.  4, 
c.  34, 8.  29,  might  be  found  guilty  of  a  common  assault.  The 
general  rule  is,  that  the  party  cannot  be  indicted  for  one 
offence  and  found  guilty  of  another  of  a  different  degree, 
unless  specially  authorised  by  statute.  See  10  Geo,  4,  c.  34, 
#.  17.  Thus,  an  indictment  for  felony  will  not  sustain  a  finding 
of  a  misdemeanor,  because  he  would,  by  that  mode  of  indict- 
ing, lose  the  benefit  of  having  a  copy  of  the  indictment,  spe- 
cial jury,  &c  R.  y.  Weaibeer,  2  Str.  1137,  I  Ch.  C.  L,  639. 
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If  the  defendant  be  found  to  have  actually  committed  tbe 
offence  chargred,  but  to  liave  done  it  while  labouring  under 
insanityi  it  is  the  duty  of  the  jury  then  to  find  him  not  gviltf, 
and  to  state  specially  that  it  is  on  account  of  his  insanity,  1  jf 
2  Geo.  4.  c  dd,  «.  16,  post  640,  so  that  the  court  may  be 
warranted  in  ordering  his  detainer. 

The  last  sort  of  qualified  verdict  is  one  which,  to  the  gene* 
ral  verdict  of  guilty,  has  attached  a  special  case,  in  which  the 
facts  and  the  evidence  are  set  out,  for  the  purpose  of  obtain- 
ing the  opinion  of  the  judges.  Palmer  v.  JohnsoHy  2  Wik 
163;  R,  y.  Marks,  3  Eagt  164.  This  is  pretty  much  the 
same  as  a  special  verdict,  but  with  this  difference,  that  the 
facts  do  not  appear  on  the  record,  and  the  party  thus  loses 
the  benefit  of  a  writ  of  error.  It  has  the  advantage  of  being 
much  less  expensive,  12.  v.  AUeny  15  East,  346.  If  the  judges, 
upon  considering  the  case,  find  that  evidence  has  been  impro- 
perly received,  but  that,  even  rejecting  that,  enough  remains 
to  sustain  the  conviction,  they  will  not  allow  it  to  be  disturbed, 
R.  V.  BaU,  Russ.  ^  Ry.  132;  R.  v.  Treble,  Muss.  ^  Rg. 
164. 

If  the  party  be  acquitted  upon  the  merits,  upon  a  suffideot 
indictment,  he  is  for  ever  discharged  from  the  accusation,  and 
may  plead  autetfois  acquit,  if  again  indicted  for  that  offence. 
But  if  the  acquittal  have  arisen  from  a  defect  in  the  proceed- 
ings, he  may  be  detained  in  order  to  be  indicted  in  such  a  waj 
as  to  answer  the  purposes  of  justice,  1  Ch,  C,  Z.  649;  2 
Lea,  C.  C  662.  Or  if  he  be  a  petty  oflicer,  seaman,  or 
marine,  he  may  be  detained  in  pursuance  of  the  44  Geo.  S, 
c,  13,  post  639. 

If  the  party  be  found  guilty  generally,  the  court  then  pro- 
ceeds either  immediately,  or  at  some  convenient  interval  to 
pabs  sentence  upon  him. 

At  any  time  between  conviction  and  the  actual  piissiog  of 
the  sentence,  a  motion  may  be  made  on  behalf  of  the  defen- 
dant to  arrest  thejud^'ment,  R.  v.  Hayes,  1  i  Mod,  3  w.;  /?.▼• 
Robitison,  2  Burr,  801  ;  R.  v.  Holt,  5  T,  R,  445.  This 
can  be  grounded  only  on  matter  which  appears  on  the  face  of 
the  record,  and  which  makes  the  proceedings  apparently  erro- 
neous, Sutton  v.  Bishop,  4  Burr,  2287.  Thus,  objections  to 
the  jury,  or  to  the  evidence,  form  no  grounds  for  arresting  the 
judgment,  R.  v.  Sheppard,  1  Lea,  C,  C,  105.  It  was  for- 
merly considered  that  every  matter  which  would  have  justified 
a  demurrer,  would  also  sustain  this  motion  ;  and  accordiogiy, 
demurrers  were  but  little  resorted  to,  the  party  conceiving  it 
more  advantageous  to  defer  his  objections  until  he  had  first  taken 
his  chance  o(  an  acquittal ;  but  now  by  the  9  Geo.  4,  c.  64, 
s.  31,  certain  objections  to  the  indictment  therein  detailed 
cannot  he  taken  advantage  of  otherwise  than  by  demurrer. 
Subject  Viovfevei  \A\Xi«&«^'iL^«^>AV(iv^h!a  rule  would  still  seem 
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to  prevail :  and  a  motion  in  arrest  of  judgment  may  be  sns-  NOTE, 
tainedy  if  time  or  place  be  not  stated,  or  improperly  stated 
when  they  are  material,  4  Bl.  Com,  375 ;  R,  v.  Lookup,  3 
jBurr  .1901,  or  if  the  facts  detailed  in  the  indictment  do  not 
disclose  an  offence,  R,  ▼.  Wheatfy,  2  Burr.  1125,  or  the  like. 
Should  the  judge  be  of  this  opinion,  even  after  a  motion  in 
arrest  of  judgment  has  been  waived  by  the  defendant,  and 
after  sentence  pronounced,  but  before  actual  entry  of  the  judg- 
ment, it  seems  he  will  himself,  without  motion,  arrest  the  judg- 
ment, R.  V.  Waddington,  1  East  146.  A  motion  in  arrest 
of  judgment  can  never  be  entertained  after  judgment  against 
the  defendant  on  demurrer,  although  it  may,  after  a  judgment 
by  default,  R,  v.  Deman,  2  Ld,  Raym.  1221.  Judgment 
on  an  indictment  removed  by  certiorari,  cannot  be  arrested 
until  the  defendant  appears,  7  Mod.  39.  And  the  defen- 
dant, in  all  cases  at  least  where  the  punishment  may  be 
corporal,  ought  to  be  present  in  court  when  it  is  made,  R,  y. 
Spraggs,  2  Burr.  930;  2  Hawk.  c.  48,  s.  17. 

When  a  motion  in  arrest  of  judgment  is  made  at  the  assizes, 
and  the  judge  thinks  there  may  be  good  grounds  for  arresting 
ity  the  sentence  is  respited  to  take  the  opinion  of  the  twelve 
judges.  If  the  judge  think  otherwise,  he  then  passes  sentence ; 
but  he  may,  nevertheless,  respite  the  execution  in  order  to 
tnke  the  opinion  of  the  judges  upon  the  point.  Bum,  J.  Judg- 
tnenti  2  Lea.  C.  C.  1026.  If  the  judgment  be  ultimately 
arrested,  all  the  proceedings  will  be  set  aside,  and  judgment 
of  acquittal  will  be  given ;  but  a  new  indictment  may  imme- 
diately be  preferred,  Vaux^s  Case,  4  Co.  45. 
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CHAPTER  XIV. 

OF  ATTAINDER,  EXECUTION,  AND  PARDON. 


Section  I. 

Of  Attainder. 

The  king  9  ffen,  3  (Magna  Charta),  c,  22,  Eny — We  will  not  hold 

lands  of         '^®  1*"^^  of  them  that  be  convict  of  fcjony,  but  one  year  and 
feiont  but      one  day ;  and  then  those  lands  shall  be  deUvered  to  the  lords 

TLy"^  "**  of  the  fee. 

17  Edw.  %  c.  16,  Eng. — Also  the  king  shall  have  the  goods 
The  king       of  all  felons  attainted,  and  fugitives,  wheresoever  they  be 
Se'wSte  of  fouud.     (2)  And  if  they  have  freehold,  then  it  shall  be  forth- 
all  fdonslas    with  taken  into  the  king's  hands,  and  the  king  shall  have  all 
fai^for  a    V^^iits  of  the  same  by  one  year  and  one  day,  and  the  land  shall 
year  and  a      be  wasted  and  destroyed  in  the  houses,  woods,  and  gardens; 
day;  a^may  j^^  j^  ^11  manner  of  things  belonging  to  the  same  Iwid;  ex- 
^^  ^        '    cepting  men  of  certain  places  privileged  by  the  king  there- 
fore.    (3)  And  after  our  lord  the  king  hath  had  the  year,  day, 
and  waste,  then  the  land  shall  be  restored  to  the  chief  lord  of 
the  same  fee,  unless  that  he  fine  before  with  the  king  tor  the 
year,  the  day,  and  the  waste. 

54  Geo.  3,  c.  145(a) — Whereas  it  is  expedient  to  make 
No  attunder,  such  provisions  by  law  as  are  hereinafter  contained ;  be  it 
wS?rSion  therefore  &c.,  that  no  attainder  for  felony,  which  shall  take 
or  murder,    place  from  and  after  the  passing  of  this  act,  save  and  except  in 

shall  extend    ^jases  of  the  crime  of  high  treason,  or  of  the  crimes  of  petit 
to  disinherit    ,  ,  /.°,    ...  .  „.    '^^, 

the  heir.         treason  or  murder,  or  of  abetting,  procunng,  or  counsemng  the 

same,  shall  extend  to  the  disinheriting  of  any  heir,  nor  to  the 

prejudice  of  the  right  or  title  of  any  person  or  persons,  other 

than  the  right  or  title  of  the  offender  or  offenders  during  his, 

her,  or  their  natural  lives  only ;  and  that  it  shall  be  lawnil  to 

every  person  or  persons,  to  whom  the  right  or  interest  of  any 

lands,  tenements,  or  hereditaments,  after  the  death  of  any 


(a)  Entitled, ^^  An  act  to  take  oiwx^  corruption  0/  blood,  gave  in  certain 

mm' 
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such  oflfender  or  offenders  should  or  might  have  appertained,  if  54  G.  3,  c.  145. 
no  such  attainder  had  been,  to  enter  into  the  same.  ^«^*v^^^ 

3  S*  4  WiU.  4,  c.  106  (a),  «.  10 That  when  the  person  Attainder, 

from  whom  the  descent  of  any  land  is  to  be  traced,  shall  have  when  it  shall 
had   any  relation   who    having  been    attainted   shall   have  32c^ 

]  died  before  such  descent  shall  have  taken  place,  then  such 
attainder  shall  not  prevent  any  person  from  inheriting  such 
land,  who  would  have  been  capable  of  inheriting  the  same  by 

I  tracing  his  descent  through  such  relation,  if  he  had  not  been 
attainted,  unless  such  land  shall  have  been  escheated  in  conse- 
quence of  such  attainder  before  the  first  day  of  January,  1834. 

4  jf  5  WiU.  4,  c.  23(6),  s,  3. — That  no  land,  chattels,  or  Property 
stock  (c)  vested  in  any  person,  upon  any  trust,  or  by  way  of  T®**®***** 
mortgage,  or  any  profits  thereof,  shall  escheat  or  be  forfeited  to  to  esch^t,^ 
his  majesty,  his  heirs,  or  successors,  or  to  any  corporation,  by  attainder 
lord  of  a  manor,  or  other  person,  by  reason  of  the  attainder  or  Jf  tnlltS***" 
cowri/c^ion  for  any  offence  of  such  trustee  or  mortgagee,  but 

jdiall  remain  in  such  trustee  or  mortgagee,  or  survive  to  his 
co-tmstee,  or  descend  or  vest  in  his  representative,  as  if  no 
inch  attainder  or  conviction  had  taken  place. 

4.  That  the  several  provisions  of  this  act  shall  extend  to  To  what 
-•T8ry  case  of  a  trustee  having  some  beneficial  estate  or  interest  ^^^V' 
ill  the  same  subject,  or  some  duty  as  trustee  to  perform,  and  apply. 
also  to  every  case  of  a  trust  arising  or  resulting  by  implication 

.of  law,  or  by  construction  of  equity. 

5.  Provided  always,  and  be  it  hereby  enacted,  that  nothing  Escheat  of  a 
contained  in  this  act  shall  prevent  the  escheat  or  forfeiture  of  1^^"^^^'^ 
any  land,  chattels,  or  stock,  vested  in  any  such  trustee  or  trustee  not 
mortgagee,  so  far  as  relates  to  any  beneficial  interest  therein  of  prevented. 
any  such  trustee  or  mortgagee;  but  such  land,  chattels,  or 

•tock,  so  far  as  relates  to  any  such  beneficial  interest,  shall 
be  recoverable  in  the  same  manner  as  if  this  act  had  not 
pa88ed(</). 


(a)  Entitled,  <*  An  act  for  the  amendment  cf  the  law  qf  inheritance,** 

(ft)  Entitled,  **  An  act  for  the  amendment  qf  the  lava  relative  to  the  escheat 
amd forfeiture  qfreal  and  personal  property  holden  in  trust,** 

(c)  By  sec.  1,  **  land**  is  to  be  construed  as  meaning  all  real  property,— 
**diattel8**  as  all  personalty  except  **  stock  ;"--and  ^stock,**  any  ftinds,  an. 
Buity*  or  security  transferable  in  the  books  of  any  company,  or  any  money 
iMqpable  for  the  discharge  and  redemption  thereof,  or  any  share  or  interest 
(berein.** 

(4)  See  further  as  to  Attainder,  its  effects  and  consequences,  ante  364. 
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Section  2. 
Of  Execution. 

30  Geo,  3,  c.  32,  «.  1.     Whereas  under  the  laws  now  of 
force  for  the  transportation  of  felons  and  vagabonds  under 
sentence,  rule,  or   order  of  transportation,  difficulties  hare 
occurred ;  in  order  therefore,  to  render  the  transportation  of 
Loidlieute.    such  felons  and  vagabonds  more  easy  and  effectual;  be  it 
"*"*"3f       enacted  &c.,  that  it   shall  and  may  be  lawful  for  the  lord 
feloiif,ftc.,     lieutenant,  or  other  chief  governor  or  govemors  of  this  king- 
under  rule  of  dom  for  the  time  being,  to  cause  all  felons  and  vagabonds 
{JJSJSb?     ^^o  now  are,  or  shall  be  under  any  sentence,  rule,  or  order  of 
tnmq^rted.    transportation,  to  be  transported  and  conveyed  to  such  part  or 
parts  beyond  the  seas,  and  in  such  manner  as  the  lord  lieuto* 
nant  or  other  chief  governor  or  governors  for  the  time  being, 
shall  think  proper,  any  law  or  laws  to  the  contrary  thereof 
notwithstanding. 
All  expenoM      2.  That  all  such  ezpences  as  the  lord  lieutenant  or  other 
fhSedby^     chief  governor  or  ffovemors  as  aforesaid,  shall  judge  to  be 
treacury         necessary  in  providmg  for  the  transportation  of  such  fdons 
warrant.         g^^  vagabonds,  in  pursuance  of  this  act,  and  for  the  con- 
veying of  them  to  such  part  or  parts  as  shall  be  appointed,  and 
all  other  necessary  expences  incident  thereto,  shall  be  defitayed 
by  warrant  of  the  lord  lieutenant,  or  other  chief  governor  or 
governors  for  the  time  being,  to  the  proper  officers  of  his 
majesty's  treasury  in  this  kingdom  for  the  payment  thereof. 

32  Geo,  3,  c.  27(a),  s.  1.  Whereas  it  might  tend  to  reform 

and  render  useful  members  of  society,  persons  sentenced  to  be 

transported,  if  such  persons  were   compelled  under  proper 

rules  and  government,  to  work  at  useful  trades,  or  to  labour  ac- 

Loid  lieute-    cording  to  their  skill  and  ability ;  be  it  therefore  &c,  that  it  shall 

°*^*t  dS?*"  ^^'^  ™*y  ^®  lawful  for  the  lord  lieutenant,  or  other  chief  gover- 

tentiary  nor  or  governors  of  this  kingdom  for  the  time  being,  to  appoint 

hoiues,  and     one  or  more  house  or  houses  for  the  reception  of  persons 

under rS[eaSr  under  sentence  or  rule  of  transportation,  or  pardoned  on  con- 

transporta.      dition  of  transportation,  to  be  called  penitentiary  houses ;  and 

^onfmeA        ^^^t  it  shall  and  may  be  lawful  for  the  lord  lieutenant  or  other 

therein.  chief  governor,  by  warrant  under  his  hand,  to  order  and  direct 

at  his  will  and  pleasure,  any  person  or  persons  now  in  this 

kingdom,  under  sentence  or  rule  of  transportation,  or  here- 


(a)  Entitled,  **  An  cut  for  the  empioifing  at  hard  labour ^  persons  sen. 
tenced  to  be  transported;* 


c.  XIV.]  Of  Execution.  637 

after  to  be  under  such  sentence  or  rule,  or  pardoned,  or  to  be  ^  C^*  3.  c  £7. 
jpardoned  on  condition  of  transportation,  to  be  confined  in  any    ^"^'V^ 
toch  penitentiary  bouse,  for  any  term  not  exceeding  the  term 
for  which  such  person  shall  be,  at  the  time  of  signing  such 
warrant,  under  rule  to  be  transported,  there  to  be  kept  at 
labour  or  employment,  in  such  manner  as  the  keeper  of  such 
house  shall  think  most  csuited,  to  render  such  persons  indus- 
liious  and  useful  members  of  society. 
,.      2.  Provided  always,  that  it  shall  and  may  be  lawful  to  and  Lord  lieute. 
( for  the  lord  lieutenant  or  other  chief  governor,  at  any  time,  by  JJJg/JJJi, 
warrant  under  his  hand,  to  order  any  persons  confined  as  afore-  persons  to  be 
.  laid  in  any  such  penitentiary  house,  to  be  removed  from  thence  removed  to 
.ia  the  common  gaol,  and  to  be  transported  for  the  residue  of  S^^rted. 
;|lie  term  of  transportation,  according  to  the  sentence  or  rule 
against  him,  as  if  he  had  never  been  committed  to  the  peni» 
ientiary  house. 

51  Geo,  3,  c.  6d(a),  s.  2.  That  where  any  person  shall  at  any  Crimes  pun. 
•eesion  of  oyer  and  terminer  or  gaol  delivery,  or  at  any  quarter  jjjj^l^ 
#r  other  general  sessions  of  the  peace  for  any  county,  city,  town,  tion,  mav  be 
or  place  in  that  part  of  the  united  kingdom  called  Ireland,  be  puimbedby 
lawfully  convicted  of  any  crime  for  which  he  or  she  shall  be  in  some  house 
liable  by  law  to  transportation,  it  shall  be  lawful  for  the  court  of  correction. 
liefiMre  which  such  offender  shall  be  so  convicted,  or  any  court 
lield  for  the  same  place,  and  with  like  authority,  if  such  court 
shall  think  fit,  in  the  place  of  such  punishment  by  transporta* 
tion,  to  order  and  adjudge  that  such  person  shall  be  sent  to 
adme  house   of   correction  or  penitentiary  within  the  said 
county,  city,  town  or  place,  to  be  appointed  in  and  by  such 
order,  there  to  be  kept  to  hard  labour,  for  such  time  or  for  such 
temi  or  number  of  years  as  such  court  shall  appoint ;  provided 
that  the  same  shall  in  no  case  be  more  than  seven  years. 
.Provided  always,  that  it  shall  be  lawful  for  the  court  before 
.'which  any  offender  or  offenders  shall  be  so  convicted,  to  order 
■nch  offender  to  be  whipped  or  imprisoned  for  any  time  less 
than  one  year,  or  to  suffer  such  other  corporal  punishment  as 
such  offenders  are  liable  to,  and  as  may  be  inflicted  on  such 
offenders  by  law ;  any  thing  herein  contained  to  the  contrary 
notwithstanding.  "^ 

3.  That  when  any  offenders  shall  be  ordered  to  be  kept  to  in  which  case 
hard  labour  in  manner  aforesaid,  the  clerk  of  the  peace,  or  *jj®  SfJ^**^ 
other  clerk  of  the  court,  by  whom  such  order  shall  be  made,  shall  certify 
■hall  give  to  the  sheriff  or  gaoler  having  the  custody  oi  such  5?ljf^'*^**{*'* 
offeikler,  a  certificate  in  writing  under  his  hand,  containing  an  or  shenS;  ^^ 


(a)  Entitled  **  An  actio  authorize  the  purUshmeni,  by  confinement  and  hard 
dlxni^%  <^f  persont  in  Ireland  liable  to  transportation  j  and  to  repeal  $o  much 
of  afofrmeract  as  relates  to  that  suiject** 
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51  o.  3»e.C3L  aeooamt  of  Ikt  dirittiaB  bum,  saranie,  and  ag«  of  todi  offei- 
'•^''v^^^  dcr,  of  his  or  bier  ofience,  of  tiie  oout  before  whom  ke  or  ikc 
who  Ml       y/f^  coBTicted,  and  of  the  term  for  which  he  or  shaafaall  han 
^^SaSoA  beea  to  ordered  to  held  hdioiir;aBd  the  sheriff  or  gaoler  thall, 
•ucfa  ccftUL    with  all  coavenieat  speed  after  the  making  of  any  such  oida** 
fStepa^tht  *^  receiTiog  of  such  oertificate»  convey  snch   offender,  or 
cause  him  or  her  to  be  conyeyed  to  the  propor  house  of  cor- 
rection or  penitentiary^  and  deliver  snch  cKfferdery  or  cause  hia 
or  her  to  be  delivered,  together  with  the  said  certificate,  iato 
the  custody  of  the  master  or  keeper  of  such  house  of  coneetioB; 
and  the  person  and  perMms  to  whom  sucrh  offender  shall  be 
so  dehTered,  shall  gire  a  proper  receipt  in  writing  under  hii 
or  their  hand  or  hands,  which  shall  he  a  sufficient  discbarge 
to  the  sheriff,  gaoler,  or  other  person  so  delivering  any  sa^ 
offender. 

4.  That  all  expences  incnrred  by  any  sheriff  or  gaobr,  ia 
the  conveyaace  of  any  such  ofifender  as  aforesaid,  shall  be  paid  by 
the  county,  city,  town,  or  place  for  which  the  court  orderioc 
such  punishment  by  hard  labour  instead  of  transportation  sfasH 
be  held ;  and  the  sheriff  or  gaoler  shall  receiTe  the  money  dae 
for  such  expences  from  tbe  treasurer  of.  snch  ccmnty,  citf» 
town,  or  place,  by  order  of  the  justices  of  the  peace  thereof^  it 
their  quarterly  or  other  general  seasiona,  who  are  her^ 
required  to  m^e  such  order  accordingly ;  and  the  same  disll 
be  presented  by  the  grand  jury  of  such  county,  city,  or  town, 
at  the  next  as^ses  or  presenting  term  therein. 

9.  Provided  always,  and  be  it  further  enacted,  that  tbe 
offender  or  offenders,  who  shall  by  virtue  of  this  act  be  di- 
^^tl^^^^2^  rected  to  be  confined  and  kept  to  bard  labour,  shall  in  sach 
minor  offbn.   house  of  correction  be  kept  separate  from,  and  shall  not  be 
^^"'  permitted  or  suffered  to  intermix  with  any  person  or  persons 

confined  for  any  offence  not  making  the  person  or  persons  hav- 
ing committed  the  same  subject  to  a  sentence  of  transporta- 
tion. 
Returns  of  10.  That  the  overseers  or  keepers  of  the  several  houses  of 
offenders  correction  or  penitentiaries,  in  which  any  prisoner  so  sentenced 
tolud^°S**^  to  hard  labour  shall  be  con  fined,  shall  from  time  to  time 
make  returns,  specifying  the  names  of  all  and  every  the  per- 
son or  persons  who  shall  bo  so  committed  to  their  custody,  the 
offences  of  which  they  shall  have  been  guilty,  the  court  before 
which  each  person  was  convicted,  the  sentence  of  the  court, 
the  age,  bodily  state,  and  behaviour  of  every  such  convict 
while  in  custody,  and  also  the  names  of  all  and  everj 
the  person  or  persons  who  shall  have  died  under  such  custody, 
or  shall  have  escaped  from  such  place  of  confinement,  or  shall 
have  been  released  from  thence,  (specifying  the  mode  of  such 
release),  such  returns  to  be  made  to  the  justices  of  assise  at 
each  assizes,  and  to  the  justices  of  peace  at  each  quarter,  or 


offenders  so 
confined,  to 


assize  and 
justices  at 
sessions. 
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othet  general  MMion  of  the  peace  for  the  county,  city,  or  Bl  6. 3,  e.  esi 
place  within  which  such  place  of  confinement  shall  be  dtuate;    ^^i"*' 
and  that  every  such  return  shall  be  verified  on  the  oath  of  the 
-person  making  the  same,  such  oath  to  be  made  before  the 
«oiirt  into  which  the  return  shall  be  delivered. 

11.  That  every  offender  who  shall  be  delivered  to  be  kept  Offtodenon 
to  hard  labour  in  manner  aforesaid,  shall,  at  the  end  of  the  tol^ru*"^ 
term  of  such  service,  and  upon  being  restored  to  liberty,  receive  shall  receive 
from  the  keeper  of  such  house  of  correction  such  sum  ofSSSIS.*"^ 
money,  not  being  less  than  forty  shillings  nor  more  than  five 

pounds,  together  with  such  decent  clothing  as  the  court  into 
which  such  return  shall  be  made  as  aforesaid  shall  appoint. 
And  if  any  such  offender,  whilst  confined  to  hard  labour  in  The  time  of 
manner  aforesaid,  shall,  by  industry  and  other  good  behaviour,  ^y  fediorl 
shew  such  signs  of  reformation  as  shall  induce  the  said  court  tened. 
to  recommend  him  as  an  object  of  mercy  to  the  lord  lieute- 
'  nant  or  other  chief  governor  or  governors  of  Ireland  for  the 
time  being ;  and  it  shall  be  thereupon  signified  by  a  letter  from 
such  secretary  to  the  keeper  of  such  house  of  correction  or 
penitentiary,  that  the  lord  lieutenant  or  other  chief  governor 
or  governors  of  Ireland  for  the  time,  thinks  or  think  fit,  in 
consideration  of  such  good  behaviour,  to  shorten  the  duration 
of  such  offender's  term,  such  offender  shall  be  accordingly  set  at 
liberty  at  the  time  mentioned  in  such  letter,  and  shidl  receive 
a  sum  of  money  from  such  keeper,  and  clothing,  in  the  same 
manner  as  if  he  or  she  had  served  the  whole  of  the  term  for 
which  he  or  she  was  adjudged  to  serve. 

12.  That  such  keeper  shall  receive  such  sum  of  money,  and  Theexpences 
the  reasonable  price  of  such  clothing  so  given  by  him  as  afore-  jJJJjiJ^J® 
said,  from  the  treasurer  of  the  county,  city,  or  town,  by  order  shall  be  paid 
of  the  justices  of  the  peace  thereof,  at  their  quarterly  or  other  Jy  ***®  <»""^ 
general  sessions,  who  are  hereby  required  to  make  such  order 
accordingly ;  and  the  same  shall  be  presented  by  the  grand 

jury  of  such  county,  city,  or  town,  at  the  next  assizes  or  pre- 
senting term. 

15.  Provided  always,  and  be  it  enacted,  that  it  shall  be  Ofifendere 
lawful  to  and  for  the  lord  lieutenant  or  other  chief  governor  or  JS^y^f^ 
governors  of  Ireland  for  the  time  being,  to  order  that  any  such  one  house  of 
offender  be  removed  to  any  other  house  of  correction  or  peni-  JJJJJJS?"  ^ 
tentiary  in  Ireland,  and  there  kept  to  hard  labour,  for  any 
term  not  exceeding  the  term  of  confinement  which  shall  then 
remain  unexpired,  under  the  order  by  virtue  of  which  such 
offender  shall  be  then  so  confined ;  and  also  to  order,  at  any 
'time  during  the  said  term,  that  such  offender  shall  be  sent 
back  to  such  former  house  of  correction  or  penitentiary  for  the 
residue  of  such  time,  any  thing  in  this  or  any  other  act  to  the 
contrary  notwithstanding. 

44  Geo,  S,  c.  ld,s.  1.  Any  petty  officer  or  seaman  belonging 
to  the  navy,  when  arrested  and  taken  out  of  Uu  seruice,  upwn. 
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civil  process  or  any  criminal  charge,  shall  not  be  let  out  on  haU;  or 
set  at  Uherty,  on  being  discharged  therefrom,  either  by  failure  of 
prosecution  or  endurance  of  punishment  ;  but  shall  be  handed 
over  by  the  officer  in  whose  custody  he  may  be,  to  the  nearett 
commissioned  officer  of  the  navy  employed  in  raising  men  fir 
the  sea  service.] 

2.  [  Whenever  any  such  petty  officer  or  seaman  shall  he  re- 
moved by  habeas  corpus  or  otherwise,  from  the  custody  ofamf 
sheriff  or  other  officer  to  that  of  another,  the  fact  of  his  being 
such  petty  officer  or  seaman  shall  be  endorsed  on  the  writ,] 

3.  [Sheriffs,  gaolers,  (fc,  neglecting  to  convey  such  petty  offi- 
cers and  seamen  after  the  rate  offbrty  miles  per  diem,  liable  to 
an  action  of  trespass  on  the  case  at  their  suit.] 

4.  [Sheriffs,  (fc,  not  safely  conducting  such,  or  suffering  them 
to  escape,  forfeit  £100.] 

1  jf  2  Geo,  4,  c.  d3(a),  s,  16.  And  whereas  persons 
charged  with  offences  in  Ireland  may  have  been  or  may  be  of 
unsound  mind  at  the  time  of  committing  the  offence  where- 
with they  may  have  been  or  shall  be  charged,  and  by  reason  o( 
such  insanity,  may  have  been  or  may  be  found  not  guilty  of 
such  offences ;  and  it  may  be  dangerous  to  permit  persons  io 
such  cases  to  go  at  large ;  be  it  therefore  enacted,  that  in  all 
cases  where  it  shall  be  given  in  evidence  on  the  trial  of  any 
person  in  Ireland,  charged  with  treason,  murder,  or  any  other 
offence,  that  such  person  was  insane  at  the  time  of  the  coid- 
mission  of  such  offence,  and  such  person  shall  be  acquitted; 
the  jury  shall  be  required  to  find  specially  whether  such  per- 
son was  insane  at  the  time  of  the  commission  of  such  offence, 
and  to  declare  whether  such  person  was  acquitted  by  them  on 
account  of  such  insanity ;  and  if  they  shall  find  that  such  per- 
son was  insane  at  the  time  of  the  committing  such  offence,  the 
court  before  whom  the  trial  shall  be  had,  shall,  if  it  shall  be 
thought  necessary  or  proper,  order  such  person  to  be  kept  in 
strict  custody,  in  such  place,  and  in  such  manner  as  to  the 
court  shall  seem  fit,  until  the  pleasure  of  the  lord  lieutenant, 
or  other  chief  governor  or  governors  of  Ireland  for  the  time 
being,  shall  be  known ;  and  it  shall  thereupon  be  lawful  for 
the  lord  lieutenant,  or  other  chief  governor  or  governors  oi 
Ireland  for  the  time  being,  to  give  such  order  for  the  safe 
custody  and  care  of  such  person,  during  the  pleasure  of  the 
lord  lieutenant  or  other  chief  governor  or  governors  of  Ireland 
for  the  time  being,  in  such  place,  and  in  such  manner  as  shall 
seem  fit ;  and  in  all  cases  where  any  person,  before  the  passing 
of  this  act,  has  been  acquitted  of  any  such  offences  on  the 


(a)  Entitled,  **  An  act  to  make  more  effectual  provision  for  the  establisk- 
ntent  of  asyhmu  for  the  lunatic  poor,  and  for  the  cuttody  of  insane  pertom 
charged  witfc  qflTences  in  Ireland:" 
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ground  of  insanity  at  the  time  of  the  commission  thereof,  and  l&S  a  4,  c. 
has  heen  detained  in  custody  as  a  dangerous  person,  by  order  ^^^  ^ 
of  the  court  before  whom  such  person  has  been  tried  or  other- 
wise, and  shall  remain  in  custody  at  the  time  of  the  passing  of 
this  act,  it  shall  be  lawful  for  the  lord  lieutenant,  or  other 
chief  governor  or  governors  of  Ireland  for  the  time  being,  to 
give  the  like  order  for  the  safe  custody  and  care  of  such  per- 
son, as  the  lord  lieutenant,  or  other  chief  governor  or  gover- 
nors of  Ireland,  is  or  are  by  this  act  enabled  to  give,  in  the 
cases  of  persons  who  shall  hereafter  be  acquitted  on  the  ground 
of  insanity. 

17.  That  if  any  person  indicted  in  Ireland  for  any  offence,  ^enoos 
shall  be  found  to  be  insane,  by  a  jury  lawfully  eropannelled  intaneat  Uie 
for  that  purpose,  so  that  such  person  cannot  be  tried  upon  such  time  of  trial, 
indictment ;  or  if,  upon  the  trial  of  any  person  so  indicted,  ^^jj^^up  to 
such  person  shall  appear  to  the  jury  charged  with  such  indict-  becUachaised. 
ment  to  be  insane,  it  shall  be  lawful  for  the  court  before  whom  gg^  ^ 
such  person  shall  be  brought  to  be  tried  as  aforesaid,  to  direct 

such  finding  to  be  recorded,  and  thereupon  to  order  such  per- 
son to  be  kept  in  strict  custody,  and  to  be  taken  care  of,  until 
the  pleasure  of  the  lord  lieutenant,  or  other  chief  governor  or 
governors  of  Ireland  for  the  time  being,  shall  be  known ;  and 
if  any  person  charged  with  any  offence,  shall  be  brought  before 
any  court  to  be  discharged  for  want  of  prosecution,  and  such 
person  shall  appear  to  be  insane,  it  shall  be  lawful  for  such 
court  to  order  a  jury  to  be  impannelled  to  try  the  sanity  of 
such  person ;  and  if  the  jury  so  impannelled  shall  find  such 
person  to  be  insane,  it  shall  be  lawful  for  such  court  to  order 
such  person  to  be  kept  in  strict  custody,  in  such  place  and  in 
such  manner  as  to  such  court  shall  seem  fit,  until  the  pleasure 
of  the  lord  lieutenant,  or  other  chief  governor  or  governors  of 
Ireland  for  the  time  being,  shall  be  known ;  and  in  all  cases  of 
insanity  so  found,  it  shall  be  lawful  for  the  lord  lieutenant,  or 
other  chief  governor  or  governors  of  Ireland  for  the  time 
being,  to  give  the  like  order  for  the  safe  custody  and  care  of 
such  person  so  found  to  be  insane,  as  the  lord  lieutenant,  or 
other  chief  governor  or  governors  of  Ireland,  is  or  are  by  this 
act  enabled  to  give,  in  the  cases  of  persons  acquitted  on  the 
ground  of  insanity. 

1 8.  Provided  always,  and  be  it  enacted,  that  whenever  and  Iniane  cri. 
as  soon  as  there  shall  be  a  lunatic  asylum  built  or  maintained,  jD^nAl*>baH 
either  wholly  or  in  part,  in  any  county,  county  of  a  city,  or  to  county 
county  of  a  town,  wherein  such  prisoner,  in  any  of  the  cases  lui^c 
aforesaid,  shall  be  tried  or  found  insane  as  aforesaid,  then  and  "'  ^"'^ 
from  thenceforth,  such  insane  person  shall,  without  delay,  be 
removed  to  such  asylum,  and  shall  be  kept  therein  so  long  as 

such  prisoner  shall  be  detained  in  custody. 
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Of  Pardon, 

4  Anne,  c.  11,  «.  6,  (pars.) — That  if  any  harbourer  of  any 
felon,  shall  discover  and  prosecute  any  two  or  more  such  har- 
bourers,  so  as  they  shall  be  taken,  and  shall  be  convict  of  har- 
bouring as  aforesaid  at  the  prosecution  of  such  discoverer,  that 
then  such  harbourer,  so  discovering  and  prosecuting,  shall  by 
virtue  of  this  act  be  pardoned  and  acquitted  for  his  foriDer 
crimes  of  harbouring  only,  any  thing  in  this  act  to  the  contnry 
notwithstanding. 

9  Geo.  4,  c.  54,  «.  33. — And  be  it  declared  and  enacted, 
that  where  the  royal  mercy  shall  be  extended  to  any  offender 
convicted  of  any  felony  punishable  with  death  or  otherwise, 
and  either  a  free  pardon  or  a  conditional  pardon  shall,  by  war- 
rant in  due  form,  be  granted  to  such  offender,  the  discharge  of 
such  offender  out  of  custody  in  the  case  of  a  free  pardon,  and 
the  performance  of  the  condition  in  the  case  of  a  conditional 
pardon,  shall  have  the  effect  of  a  pardon  under  the  great  leal 
for  such  offender  as  to  the  felony  for  which  such  pardon  shall 
be  so  granted.  Provided  always,  that  no  free  pardon,  nor  any 
such  discharge  in  consequence  thereof,  nor  any  condition^ 
pardon,  nor  the  performance  of  the  condition  thereof,  in  any 
of  the  cases  aforesaid,  shall  prevent  or  mitigate  the  punishment 
to  which  the  offender  might  otherwise  be  lawfully  sentenced 
on  a  subsequent  conviction  for  any  felony,  committed  after 
the  granting  of  any  such  pardon. 


A 


ADDENDA. 


7  Wm.  4}  c.  2(a),  8,  2. — *  And  whereas  doubts  have  arisen 
how  far  the  county  of  Dublin,  and  the  county  of  the  city  of 
Dublin  are  within  the  operation  of  the  said  act,  and  it  is  expe- 
dient to  remove  such  doubts ;  be  it  therefore  and  it  is  hereby  How  fiur  the 
declared  and  enacted,  that  the  said  act  shall  not  be  construed  ^'^Ju^,^ 
to  affect  or  extend  to  the  said  counties,  or  either  of  them,  save  tend  to  the' 
and  except  only  in  so  far  as  provision  is  by  the  said  act  made  coun^  and 
requiring  the  grand  juries  of  such  counties  to  transact  their  i)ubUn. 
fiscal  business  in  open  court,  and  for  the  more  speedy  and  effec- 
tual repair  by  the  commissioners  for  the  extension  and  pro- 
motion of  public  works  in  Ireland,  upon  the  application  of  his 
majesty's  postmaster-general,  of  roads  upon  which  his  majesty's 
mails  are  carried,  which  provision  shall  remain  in  full  force 
and  effect. 

6.  That  it  shall  and  may  be  lawful  for  any  two  magistrates.  Two  macU. 
who,  in  the  absence  of  the  coroner  of  any  county,  may  have  Kj^^irniaf 
held  any  inquest  relative  to  the  death  of  any  person,  and  before  gnuit  remu. 
whom  any  physician,  surgeon,  apothecary,  chemist,  or  other  "^^Jfijl 
person  practising  medicine  or  surgery  shall,  in  obedience  to  a  newes. 
summons  from  such  magistrates,  attend  and  be  examined  as  a 
witness  at  such  inquest,  to  grant  such  witness  an  order,  signed 
by  such  magistrates,  upon  the  treasurer  of  the  county  wherein 
such  inquest  shall  be  held,  for  such  sum  not  exceeding  three 
pounds,  as  to  such  magistrates  shall  seem  fit ;  and  the  amount 
of  all  such  payments  shall  be  presented  in  the  same  manner  as 
any  sums  which  coroners  are  by  the  said  recited  act  autho- 
rized  to  grant  to   medical   witnesses ;   provided   that  such 
magistrates  shall  certify,  as  the  coroner  is  directed,  the  amount 
and  particulars  of  all  such  sums  to  the  presentment  sessions, 
and  that  such  payment  shall  have  been  approved  thereat. 

9.   That  the  sheriff  of  each  county  in  Ireland,  in  which  One  £50  free, 
there  are  not  ten  baronies  or  half  baronies,  shall,  in  framing  Jii^^Sj^L 
the  panel  of  persons  summoned  to  serve  on  the  grand  jury  of 


(a)  Entitled,  **  Anact  to  amend  an  act  passed  in  ike  seventh  year  of  Ms 
present  mqfesty,  for  consolidating  and  amending  the  knns  retati»g  to  the 
presentment  qfpuMc  money  by  grand  Juries  in  Ireland,^*  ^ 
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7  W.  4,c.2.   such  county  at  each  asBizes,  after  the  passiiig  of  this  act,  ob- 
>^^v^^^    serve  the  rule  herein-afier  following ;   (that  b  to  say,)  lie 
holder  ftom    shall  first  place  on  such  panel  for  each  barony  or  half  barony  in 
tote  pSoe?    '^^^  county,  the  name  of  some  person  having  in  soch  barony  or 
lint  on  the     half  barony,  freehold  lands  of  the  yearly  yaloe  of  fifty  poimds 
SS^mia}^  and  upwards,  or  leasehold  lands  of  the  yearly  yalue  of  one 
inf  IflM  than'  hundred  pounds  over  and  above  the  amount  of  rent  pa3faUe  out 
ten  terooies   of  or  for  such  leasehold  lands,  so  that»  as  far  as  can  be,  one  fit 
and  competent  person,  having  lands  of  the  value  aforesttd, 
and  resident  in  each  barony,  if  the  same  can  be  found  thenm 
respectively,  shall  be  placed  upon  such  panel ;  and  having  ia 
such  manner  selected  such  one  fit  and  proper  person  for  each 
barony  and  half  barony,  the  sheriff  shall  complete  the  slid 
panel  as  now  by  law  authorized  and  directed,  and  the  psisoBi 
taken  from  the  panel  so  framed  shall  be  and  conatitute  the 
grand  jury  or  inquest  of  such  county ;  any  thing  in  any  wri^ 
precept,  or  venire  facias  expressed  or  directed,  or  any  kw, 
statute,  usage,  or  custom  to  the  contrary  notwithstaading, 
and  as  if  such  grand  jury  were  altogether  composed  of  free- 
holders ;  provided  always,  that  no  presentment  or  indictment 
made  or  found  by  any  grand  jury  shall  be  liable  to  be  trt- 
versed,  quashed,  or  in  any  manner  impeached  by  reason  of  the 
grand  jury  not  being  selected  as  aforesaid ;  bufr  any  sheriff  of 
such  county  who  shall  wilfully  omit  or  neglect  to  follow  the 
rule  hereby  made  for  the  selection  of  the  grand  jury- shall  be 
liable,  on  a  complaint  made  to  the  judge  of  assisei  to  be  fined 
such  sum  as  to  such  judge  shall  seem  proper. 


Addenda.  645 

[  The  following  important  enactments  have  been  omitted  in 
their  proper  plaees.] 

Iniert  at  page  S59,  line  6  from  bottom. 

9  Geo,  4,  c.  54,  8,  20.      That  whenever  sentence  shall  be  On  oodtic. 
passed  for  felony,  on  a  person  alreadj  imprisoned  under  sen-  ^  of  felony, 
tence  for  another  crime,  it  shall  be  lawful  for  the  court  to  foi^  fonSr* 
award  imprisonment  for  the  subsequent  offence,  to  commence  ciime,  the 
at  the  expiration  of  the  imprisonment  to  which  such  person  ^^wsioif 
shall  have  been  previously  sentenced ;  and  where  such  person  teooei  to 
•hall  be  already  under  sentence,  either  of  imprisonment  or  of  SSecndof  ** 
transportation,  the  court,  if  empowered  to  pass  sentence  of  the  fint. 
transportation,  may  award  such  sentence  for  the  subsequent 
offence,  to  commence  at  the  expiration  of  the  imprisonment  or 
Uimsportation  to  which  such  person  shall  have  been  preyiously 
sentenced,  although  the  aggregate  term  of  imprisonment  or 
transportation  respectively,  may  exceed  the  term  for  which 
either  of  those  punishments  could  be  otherwise  awarded. 

Insert  at  page  564,  line  9  from  bottom. 

9  Geo.  4,  c.  54,  s.  29.     That  in  any  indictment  or  infor-  In  indict, 
mation  for  any  felony  or  misdemeanor  committed  in,  or  upon,  ^Sj*  *" 
or  with  respect  to  any  church,  chapel,  or  place  of  religious  relatinff  to 
worship,  or  to  any  bridge,  court,  court  house,  sessions  house,  public  build, 
gaol,  house  of  correction,  infirmary,  asylum,  or  other  public  S2S  nSt^^ 
building,  erected  or  maintained  in  whole  or  in  part  at  the  l^id  in  any 
expense  of  any  county,  county  of  a  city,  or  county  of  a  town,  P®"*'"* 
or  on  or  witli  respect  to  any  goods  or  chattels  whatsoever, 
provided  fur  or  at  the  expense  of  any  county,  county  of  a  city, 
or  county  of  a  town,  to  be  used  for  making,  altering,  or  re- 
pairing any  bridge  or  highway,  or  any  court  or  other  such 
building  as  aforesaid,  or  to  be  used  in  or  with  any  such  court 
or  other  building,  it  shall  not  be  necessary  to  state  such  church, 
chapel,  or  place  of  religious  worship,  or  such  bridge,  court, 
court  hou^e,  sessions  house,  gaol,  house  of  correction,  infir- 
mary, asylum,  or  other  building,  or  any  sucli  goods  or  chat- 
tels to  be  tiie  property  of  any  person. 

Insert  at  page  40,  line  S7. 

9  Geo.  4,  c.  56,  s,  12.     That  if  any  person  shall  unlawfully  Destroying 
and  maliciously  break  down  or  cut  down  any  sea  bank  or  sea  JJL*^**"** 
wall,  or  the  bank  or  wall  of  any  river,  canal,  or  marsh,  whereby  any  river  or 
any  lands  shall  be  overflowed  or  damaged,  or  shall  be  in  dan-  ?^^  "^  ** 
ger  of  being  so ;  or  shall   unlawfully  and  maliciously  throw  land- Mony. 
down,  level,  undermine,  or  otherwise  destroy  any  lock,  sluice, 
M'eir,  tunnel,  towing  path,  floodgate,  aqueduct,  reservoir,  cut, 
dam,  drain,  watercourse,  or  other  work  on  any  navx^^VA^  T\\«t 
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9  G.  4,  c.  56.  or  canal ;  every  such  person  shall  be  guilty  of  felon j,  and,  being 
conficted  thereof,  shall  be  liable,  at  Uie  discretion  of  the  court. 
to  be  transported  beyond  the  seas  for  life,  or  for  any  term  Dot 
less  than  seven  years,  or  to  be  imprisoned  for  any  term  Dot 
exceeding  four  years,  and  if  a  male,  to  be  once,  twice,  or  thrice 
publicly  or  privately  whipped  (if  the  court  shall  so  think  fit), 
in  addition  to  such  imprisonment. 

13.  That  if  any  person  shall  unlawfully  and  malidooslj  cot 
^  MftlMBk  ^^'  <^^  ^P>  ^  remove  any  piles,  chalk,  or  other  nateriak 
tee^mm^  fixed  in  the  ground,  and  used  for  securing  any  sea  bank  or  t» 
^^^SSSJil*^  wall,  or  the  bank  or  wall  of  any  river,  canal,  or  marsh,  or  shsll 
SnyiSSerAe^  unlawfully  and  maliciously  open  or  draw  up  any  floodgstei  or 
feioay.  do  any  other  injury  or  mischief  to  any  navigable  river  or  caasl, 

with  intent  and  so  as  thereby  to  obstruct  or  prevent  the  carry- 
ing on,  completing,  or  maintaining  the  navigation  thereof; 
every  such  offender  shall  be  guilty  of  felony,  and,  being  con- 
victed thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to 
be  transported  beyond  the  seas  for  the  term  of  aeven  years,  or 
to  be  imprisoned  for  any  term  not  exceeding  two  years,  and  if 
a   male,  to  be  once,  twice,  or  thrice,   publicly  or  privately 
whipped  (if  the  court  shall  so  think  fit),  in  addition  to  such 
imprisonment. 
Injuhog  pub-      14.  That  if  any  person  shall  unlawfully  and  maliciously  pall 
Ucbridies;     down,  or  in  anywise  destroy  any  public  bridge,  or  do  sny 
*  ^  '*  injury,  with  intent  and  so  as  thereby  to  render  such  bridge  or 

any  part  thereof  dangerous  or  impassable ;  every  such  offender 
shall  be  guilty  of  felony,  and  being  convicted  thereof,  shall  be 
liable,  at  the  discretion  of  the  court,  to  be  transported  beyond 
the  seas  for  life,  or  for  any  term  not  less  than  seven  years,  or 
to  be  imprisoned  for  any  term  not  exceeding  four  years, 
and  if  a  male,  to  be  once,  twice,  or  thrice  publicly  or  pri- 
vately whipped  (if  the  court  shall  so  think  fit),  in  addition  to 
such  imprisonment. 
I>e*tro»Ttng  15.   That  if  any  person  shall  unlawfully  and   maliciously 

itate^toU.  throw  down,  level,  or  otherwise  destroy,  in  whole  or  in  part, 
house  &c.  any  turnpike  gate,  or  any  wall,  chain,  rail,  post,  bar,  or  other 
fence  belonging  to  any  turnpike  gate,  set  up  or  erected  to 
prevent  passengers  passing  by,  without  paying  any  toll  directed 
to  be  paid  by  any  act  or  acts  of  parliament  relating  thereto,  or 
any  house,  building,  or  weighing  engine,  erected  for  the  better 
collection,  ascertainment,  or  security  of  any  such  toll ;  every 
such  offender  shall  be  g[uilty  of  a  misdemeanor,  and  being  con- 
victed thereof,  shall  be  punished  accordingly. 


CORRIGENDA. 


Pagre  78,  line  38,  For  "  2  j-  3  Will  4,  c.  77,"  read  «  5  j-  6 

Will,  4,  c.  27  ;**  and  for  the  title  of  that  act,  read,  «  An  act 

to  continue  and  amend  certain  regtdations  for  the  linen  and 

hempen  manufactures  in  Ireland.**     In  the  same  note,  for 

**Aug.  1832,"  read  »*  Sept  1835." 
Page  117,  last  line,  For  "under  the  repealed  statute,  6  Ann, 

c.  6,  8.  4,"  read  «  at  common  law.** 
Page  159.  15  (f  16  Geo,  3,  c.  21,  as.  8,  9,  10,  11,  12,  13, 18. 

Note.  These  sections  have  heen  virtually  repealed,  as  to  all 

Ireland  save  the  county  and  city  of  Dublin,  by  the  6^7 

WiUA,c.  116,  #.1. 
Page  149,  For  «  Section  3,"  read  "  Section  2." 
Page  185,  For  «  Section  4,*'  read  «  Section  5." 
Pages  191—198,   Cancel  the  statutes  23  ff  24  Geo.  3,  c.  28 

and  55  Geo.  3,  c.  80,  both  having  been  repealed  by  the 

6S-7  mW.  4,  c.  76, «.  82. 
Page  212,  Number  as  "  7,"  the  section  commencing  «  [upon 

receipt  offfc." 
Page  249.  Sec.  3.  Add  a  reference  to  the  36  Geo.  3,  c.  7,  s.  1, 

which  contains  very  similar  provisions. 
Page  253,  Marginal  note.  For  -^55  G.  3,  c.  103/*  read  «5  G.4, 

c.  20.*' 
Page  287,  Defe  the  upper  maiginal  note,  commencing,  « Con- 
viction to  be  &c.** 
Page  298,  Cancel  the  last  five  lines. 
Page  372,  line  20,  Adda  reference  to  «  R.  v.  Jones,  IB.ff  Aid. 

209;  12.  V  Booker,  2  DowL  Pr.  C.  446. 
Page  403,  At  the  end  of  sec  99,  add  a  reference  to  7  WiU.  4, 

c.  2,  8.  6,  p.  643. 
Page  421,  line  4  of  note  b.  Fill  up  the  reference  by  inserting 

"81,  410." 
Page  442,  line  6,  Add  «  but  see  6  ^  7  Will  4,  c.  114,  s.  2, 

post  611." 
Page 451,  line  10,  After  «  Prosecution"  add  "  or  attachment, 

R.  V.  Johnson,  Ir.  T.  R.  200." 
Page  464,  line  9,  For  «  ante**  read  «  «.  2.*' 
Page  529,line  14,  Fill  up  the  reference  by  inserting  *<  596.*'  At 
the  end  of  the  note,  add  a  reference  to  the  Addenda  p.  643. 
Page  530,  At  the  end  of  sec.  30,  add  a  reference  to  the  7  Will. 

4,  c.  2,  8.  9,  Add.  p.  643. 
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Abduction,  96. 

Abortion.     See  **  Miscarriage,*' 

Acceptance,  forgery  of,  50. 

Accessories,  to  offences  against  larceny  act,  9 ;  Malicious  injuries* 
act,  37 ;  Offences  to  the  person  act,  93;  Coin  act,  125 ; 
Generally,  when,  where,  and  how  tried,  361 ;  Outlawry 
of,  536 ;  Arraignment  of,  566. 

Accomplice,  examination  of,  before  a  Justice,  490 ;  Corrobo- 
ration of,  606. 

Accountant-general,  forging  name  of,  75 ;  Extortion  by,  352. 

Accusing  of  crime  to  extort  money,  16. 

Acquittal,  of  defendant  against  whom  there  is  no  evidence, 
622 ;  Effects  of,  632. 

Adjournment,  of  general  sessions,  396 ;  Of  coroner's  inquest, 
408;  Of  special  session,  436;  Of  trial,  622. 

AdmiraUy,  Commissions,  to  whom  directed,  386 ;  Coroner, 
405 ;  Court  of,  shall  take  cognizance  only  of  offences  at 
sea,  385;  The  king  shall  appoint  the  judge  of,  386; 
Extent  of  local  jurisdiction  of,  387 ;  Is  a  court  of  record, 
388 ;  Offences  against  larceny  and  malicious  injuries' 
acts,  14, 18;  Certain,  punishable  with  death  19;  Offences, 
to  the  person  act,  88,  93 ;  Coin  act,  125 ;  Customs!  act, 
218;  Generally,  how  punished,  360,  386;  Accessories 
to,  how  punished,  388 ;  Justices  may  take  informations 
as  to,  462. 

Agent,  misapplying  money  &c.,  entrusted  to  him,  26 ;  Proviso, 
27 ;  Not  to  pledge  goods  entrusted  to  him,  27 ;  prosecu- 
tion against,  not  to  bar  action,  28. 

Aiders  and  abettors.     See  «  Accessories," 

Alibi,  of  person  alleged  by  witness  to  be  present,  607. 

Anatomy,  license  to  practise,  how  obtained,  311 ;  Inspectors 
of  schools  of,  311;  Executors  may  subject  testator's 
body  to,  311;  Disposal  of  body  for,  by  the  party  himself, 
312;  Medical  men  may  receive  subjects  for,  312,  313; 
Certificate  to  be  got  with  each  body  so  receive(^  313; 
Notice  of  places  of^practising,  313;  Disposal  of  subjects^ 
313 ;  Offenders  guilty  of  misdemeAUOT,  ^\4. 
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Aaniiiiiet,  making  firandulent  trBoifer  of,  72. 
AppeaL     See  **  Swmmary  Conviction,'* 
Appeals  of  treason  and  felonj,  aboliahedy  383. 
Arms,  unlawfully  supplying,  145;  Appearing  in,  157;  For- 
cibly taking,  166 ;   Ui^wfully  having  in  certain  districts, 
169 ;  Registry  of,  171;  Penalty  for  having  unregistered, 
179;  Justices  may  withdraw  licensee  for  keeping,  179; 
Unlawfully  making,  181 ;  Search  for,  180—188 ;  Names 
of  searchers  shall  be  returned,  182;    Justices  may  re- 
quire lisU  of,  183;  Penalties,  182,  183;  Unlawfully  dril- 
ling  in  the  use  of,  184 ;  Prosecution,  185. 

Army,  Officebs  in,  may  sell  their  commissions  at  regulated 
prices,  332 ;  Exempt  from  serving  on  juries,  571 ;  Pat 
AND  Pension,  payable  where,  256 ;  Personation  of  persons 
entitled  thereto,  256,  258 ;  Foi^gery  of  their  names,  256, 
258 ;  Justices  may  inquire  into  the  truth  of  certificates 
relating  to,  256;  Obtaining  by  false  certificate,  257; 
Indictment,  257 :  Forgery  of  any  certificate  or  bill  to 
obtain,  261 ;  PaiZE  Money,  foi^ery  or  personation  to 
obtain,  259;  False  swearing  to  obtain,  260. 

Arraignment,  565. 

Arrest,  of  Offenders  against  larceny  act,  10 ;  and  roalicioos 
injuries'  act,  37;  Resisting  or  flying  from,  81,  82;  Of 
clergyman,  90;  Assault  with  intent  to  resist,  91 ;  Wbat 
constitutes  an,  463;  When  it  may  be  effected  463;  Place 
of,  464 ;  Who  is  subject  to,  465 ;  By  private  individuHls 
without  warrant,  465 ;  What  suspicion  will  justify,  467 ; 
By  conservators  of  the  peace,  467. 

Arson,  36. 

Articles  of  the  peace,  443. 

Assault,  with  intent  to  rob,  16;  On  account  of  money  won 
nt  play,  89 ;  Arising  from  combination,  90 ;  So  as  to 
inflict  grievous  bodily  harm,  90 ;  In  endeavour  to  save 
shipwrecked  goods,  91 ;  Certain,  how  punishable,  91 ;  To 
prevent  trade  in  grain,  91 ;  Costs  on  conviction  of,  91 ; 
Summary  conviction  for,  92;  On  oflicers  of  customs, 
218  ;  or  excise,  224,  227 ;  Good  cause  for  surety  of  the 
peace,  443;   Verdict  in,  631. 

Assemblies,  pretending  to  represenWtbe  people,  131  ;  Sheriffs 
and  magistrates  may  suppress  unlawful,  141  ;  Promoting 
unlawful,  163 ;  What,  not  unlawful,  165 ;  For  training 
to  use  of  arms,  114. 

Assistant-barrister,  may  order  prosecution  for  perjury,  349  d 
How  appointed,  390;  Holds  office  during  pleasure,  391 
Deputy  of,  391;  May  hold  sessions  alone,  391,  393 
Shall  fix  time  of  holding  additional  sessions,  393. 

Assize,  judges  of,  none  shall  sit  with,  383 ;  May  give  judgment 
in  cases  tried  before  them,  383 ;  General  authority  of, 
384  ;  Alteration  of  sentence  of,  384. 
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Anizes.  Lord  Lieutenant  may  appoint  places  of  holding,  378 ; 
To  be  changed  only  on  memorial  of  grand  jury,  378. 

Association,  Catholic,  suppressed,  133  ;  What  shall  be  deem- 
ed an  unlawful,  153;  Proviso,  154;  Summary  proceed- 
ings, 154;  Indictment,  155;  Justices  may  mitigate  pu- 
nishment, 155 ;  One  prosecution,  a  bar  to  any  other,  155 ; 
Suffering  in  his  house,  the  meeting  of  any  unlawful,  156; 
Application  of  penalties,  156;   Conviction,  156. 

Attainder,  under  11  Geo.  3,  c  7,  not  to  corrupt  blood,  38; 
Of  dead  persons,  not  to  work  forfeiture  of  lands,  101 ; 
For  treason,  364;  For  felony,  364 ;  Not  pleadable  except 
on  trial  for  same  offence,  564 ;  Shall  not  disinherit  the 
heir,  when,  634 ;  What  property  shall  not  escheat  by, 
635. 

Attaint,  of  juries,  abolished,  579. 

Attorney.  See  «  Agent,'*  «•  Stock,"  "  Sdre  facias:*  Exempt 
from  serving  on  juries,  571 ;  Full  defence  may  be  made 
by,  611. 

I3ail,  personation  of,  before  commissioners  for  taking,  75 ;  Must 
be  taken  in  cases  of  misdemeanor,  366 ;  Practice  and 
power  of  king*s  bench  in  respect  to,  372 ;  How  taken, 
when  party  arrested  in  a  foreign  county,  457,  480;  Of 
taking,  in  cases  of  felony,  485 ;  Of  taking,  generally, 
496 ;  Party  may  be  committed  in  default  of,  496 ;  Dis- 
charge of,  497  ;  Forfeiture  of,  497 ;  What  offences  ex- 
cluded from,  under  habeas  corpus  act,  510;  After  re- 
moval by  habeas  corpus,  518;  After  arrest  on  bench 
warrant,  543. 

Bank,  of  any  river,  canal,  &c.  injuring,  645. 

Bank,  making  or  using  the  peculiar  paper  of  any,  59 ;  Forging 
the  notes  of  any,60 ;  Of  England,  forging  notes  of,  61 ; 
Making  or  having  the  peculiar  paper  of,  62 ;  Making  or 
having  any  false  plate  for  notes  of,  63,  66;  Having 
forged  notes  of,  63 ;  Forged  notes  of,  may  be  searched 
for,  64 ;  On  all  trials  here,  to  be  deemed  a  corporation, 
66 ;  Engraving  resemblance  of  any  note  of,  67 ;  Signature 
on  notes  of,  may  be  impressed  by  machinery,  68 ;  Of 
Ireland,  forging  notes  of,  52,  56;  Evidence  in  such 
cases,  52 ;  Engraving  plates,  or  making  notes  to  resem- 
ble, 54;  Making  or  having  paper  with  the  devices  of, 
within  it,  56 ;  Notes,  and  plates  or  tools  for  forging  notes 
of,  may  be  searched  for,  58;  Knowingly  having  forged 
notes  of,  59 ;  Forging  name  of  cashier  of,  75 ;  Joint 
Stock,  may  issue  notes,  212;  Annual  returns  shall  be 
made  by  secretary  of,  212;  Certificates  shall  be  given  to, 
212 ;  Evidence  of  appointment  of  public  officers  of,  212 ; 
Indictments,  213;  Offences  by  members  of,  214;  Em- 
bezzlement by  clerks  of,  214. 

Banker.     See  «  Agent:* 


Bsnkrupt,  Lord  Chancellor  maj  enlarge  time  for  surrender 
of,  29 ;  not  tnrrendering,  or  eml>enlingy  90. 

Bam,  burning,  36. 

Barrister.    See  «  Counsd,** 

Battle-axe,  offices  in,  may  be  sold,  334. 

Beast  (not  the  subject  of  larceny),  stealing,  5 ;  Having  anj 
part  in  possession,  5. 

Beggars,  unlicensed,  may  be  put  in  the  stocks,  305  b. 

Beach  warrant,  640,  54a 

Bigamy,  319. 

Bills,  stealmg,  2;  By  persons  taking  provisions  at  sea,  19; 
Forgery  of,  48—50,  261. 

Bird.     See*' Beast," 

Birth,  concealment- of,  87. 

Blacksmiths,  shall  register  their  forges  and  obtain  licences, 
180 ;  Licences  of,  may  be  withdirawn,  180 ;  Unlawfallj 
making  arms,  181. 

Blasphemy.     See  "  Sedition.** 

Bond,  stealing,  2 ;  Forgery  of,  48,  53. 

Boundaries  of  Counties,  offences  committed  on,  how  tried, 
526 ;  Injuries  committed  on,  how  compensated,  536. 

Bridges,  injuring  public,  646. 

Broker.     See  »« Agent** 

Buggery,  97. 

Building,  stealing  part  of  any,  8;  Stealing  from,  in  curti- 
lage of  dwelling  house,  35 ;  Breaking  into,  demolishing, 
&c.  36 ;  Indictment  for  offiences  to  public,  645. 

Burglary,  34  a;  Verdict  in,  631. 

Burial,  warrant  for,  by  coroner  414;  Service,  with  permis- 
sion of  clergyman,  maybe  perlormed  by  Dissenters,  310; 
Protestant  minister  shall  not  perform,  unless  required, 
311 ;  Obstructing  performance  of,  31 1. 

Burning  petitions,  533. 

Calendar  of  prisoners,  609. 

Capias,  after  indictment  for  felony,  537 — 539  ;  After  indict- 
ment for  misdemeanor,  544;  After  removal  by  certio- 
rari, 558. 

Canal,  breaking  down  bank,  &c.,  of,  645,  646. 

Carnal  knowledge,  97. 

Catholic  association  suppressed,  133. 

Cattle,  killing  or  maiming,  40 :  Rescuing  under  distress,  SSS. 
See  *'  Cow;*  '*  Horse,**  "  Pig,**  '*  Sheep.*' 

Certiorari  taken  away  in  certain  cases,  14,  94,  117,  1 69 ; 
To  be  delivered  at  assizes  or  sessions,  and  party  su- 
ing to  become  bound,  548 ;  As  to  granting  in  term 
time,  548;  Costs  after  removal  by,  550;  As  to  grant- 
ing in  vacation,  551 ;  Indictments  removed  by,  may 
be  remitted,  55^  *,  YTViete  it  lies,  552 ;  In  what  cases 
granted,  553;  M  vi\ia\.  ^\»^<&  v^  \i<ik  wjf^Vi«d.  tor,  554, 
562-   How  »>ied  oul,  bhh\  ^^^i\\A^  Qfv,^^'^^'^^\ 
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of,  556;  Return  to,  bb%,  560;   Quashing,   557;  Pro- 
ceedings  after  return  of,  558. 

Chairman  of  Kilmainham,  may  order  prosecution  for  perjury, 
349  d'j  How  appointed,  391;  May  appoint  a  deputy, 
391 ;  Not  to  be  displaced  by  king's  death,  392 ;  How 
removed,  392. 

Challenge,  coroner's  jury  not  subject  to,  407  ;  What  consan- 
guinity shall  be  cause  of,  568 ;  Crown's  right  of,  569 ; 
Peremptory,  569,  586 ;  Want  of  qualification,  a  cause 
of,  574 ;  Different  kinds  of,  584 ;  To  the  array,  585 ; 
To  the  polls,  586 ;  For  caase,  586 ;  How  and  when  to 
be  made,  587  ;  How  to  be  tried,  588 ;  Effect  of,  589. 

Charcoal,  setting  fire  to  stack  of,  41. 

Charging  in  custody,  473. 

Champerty,  354. 

Chattel.     See  "  Goods.** 

Cheats  and  frauds,  28. 

Child  stealing,  96. 

Chimney,  compelling  any  one  to  ascend,  299;  May  be 
removed  if  liable  to  mislead  mariners,  299. 

Church,  stealing  from,  32;  Indictment  for  stealing  from  a 
poor  plate  in,  32 ;  Compensation  for  malicious  injury  to, 
obtained  by  presentment,  33;  Traverse  of  presentment, 
34 ;  When  such  compensation  may  be  sued  for,  34 ;  Set- 
ting fire  to,  36 ;  Riotously  demolishing,  144 ;  Common 
prayer  to  be  used  in,  320 ;  Indictment,  645. 

Clergy,  benefit  of,  abolished. 

Clergyman.  See "  Marriage,"  Arrest  of  90;  Riotously 
preventing  his  officiating,  144 ;  Preventing  collection  of 
dues  by,  146 ;  Exempt  from  serving  on  juries,  571. 

Clerk,  larceny  by,  9 ;  Embezzlement  by,  26,  214 ;  making 
false  entry  of  pleas,  &c.,  355. 

Clerk  of  the  crown,  neglect  of  duty  as  to  presentments,  by, 
356 ;  Evidence  before  coroners  shall  be  returned  to, 
414.     And  see  "  Clerk  of  the  Peace." 

Clerk  of  the  peace,  neglect  of  duty  by,  at  elections,  130; 
Shall  lay  before  justices  at  sessions  all  informations, 
&c.  taken  by  single  justices,  426 ;  Shall  receive  informa- 
tions, &c.,  from  clerk  of  petty  sessions,  426;  Shall  keep 
an  office,  428;  Untruly  recording  the  appearance  of  a 
juror,  578. 

Coal,  setting  fire  to  mine  of,  36 ;  Setting  fire  to  stack  of,  41. 

Coin,  counterfeiting  foreign  copper,  115;  Traverse  in  prox. 
taken  away,  115, 124;  Former  conviction,  115;  Having 
more  than  five  pieces  of  base  foreign,  1 16 ;  Suspected 
houses  may  be  searched  for  base  foreign,  116;  Trial  of 
old  offences  relating  to,  117;  Counterfeiting  gold  or  sil- 
ver, 117;  What  is  a  sufficient  resemblance,  117;  CoVcrax- 
ing  counterfeit,  118;  Impairing  genuine  go\d  ox  «^n«t> 
119;  Dealing  in  or  importing  couuterCeit,  \\9  \  \i\SKivas^ 
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counttrfeit  gold  or  silver,  119;  Joinder  of  counts  in 
offences  relating  to»  119;  Having  base  gold  or  silver, 
120;  Evidence  on  trial  for  second  offence  relating  to, 
121 ;  Having  tools  for,  121 ;  Counterfeiting  copper, 
122;  Uttering  base  copper,  122;  Suspected,  may  be 
cut  and  seized,  123;  Venue  of  offences  relating  to, 
124 ;  Evidence  of,  being  counterfeit,  124 ;  Accessories, 
125 ;  Punishment  by  hard  labour,  125 ;  Rule  of  inter- 
pretation, 125. 

Combination.  See  « Association.*'  Inducing  or  compelling 
to  enter  into,  144;  Giving  notices  tending  to  excite, 
1 45 ;  To  deprive  clergyman  of  his  dues,  1 46. 

Committal,  power  of  justices  as  to,  498 ;  Requisites  of,  498, 
504. 

Commons,  encroachment  on,  deemed  nuisances,  291. 

Confederacy,  See  "Association," 

Confession  by  prisoner,  491. 

Consecration,  refusal  of,  by  a  bishop,  326. 

Conservators  of  the  peace,  439. 

Conspiracy  to  murder,  83 ;  Verdict  in,  631. 

Constable,  resistance  of  lav^ul  arrest  by,  81 ;  Flying  from 
arrest  by,  82 ;  Assault  on,  91, 95;  Action  against,  431 ; 
May  carry  offender  before  a  justice  in  an  adjoining  county, 
433;  Justices  may  appoint  special,  434;  Powers  and 
duties  of  special,  435 ;  Penalties  and  remuneration  of 
special,  436;  Shall  attend  justices  and  execute  their 
warrants,  436,  471,  475  ;  Shall  not  be  employed  in  cer- 
tain cases,  437  ;  Execution  of  process  by,  437  ;  Penalty 
on,  for  breach  of  duty,  437  ;  Not  liable  to  serve  on  juries, 
4^  571 ;  Evidence  of  appointment  of,  438,  605  ;  Not 
responsible  for  regularity  of  appointment,  438 ;  Dublin 
police,  438;  Are  all  conservators  of  the  peace,  439; 
Execution  of  warrants  by,  in  foreign  counties,  456, 
458,  459,  461 ;  Of  arrests  by,  468 ;  Should  preserve 
their  warrants,  473. 

Convention  act,  131 ;  Corporate  elections  not  affected  by, 
132,  nor  right  to  petition,  132;  Indictment  and  evi- 
dence, 133. 

Conversion,  when  evidence  of  felony,  15, 

Conviction.  See  "Felony,**  "Game,**  Summary  Contncti&n" 

Corn,  unlawfully  taking,  or  destroying,  37,  204 ;  Burning 
stack  of,  41  ;  Assault  to  prevent  trade  in,  91. 

Coroner.  See  "Inquest,**  "Jury.**  Local  jurisdiction  of, 
405 ;  Shall  summon  and  examine  witnesses,  408 ;  Shall 
charge  the  jury,  408 ;  Shall  take  the  verdict,  413  ;  Shall 
prepare  the  inquisition,  413  ;  Shall  issue  warrant  for  in- 
terment, 414,  and  to  apprehend  all  persons  implicated, 
414;  SViaW  icVxiTtv  IV^  ^iVv^etvc^lo  the  clerk  of  the  crown, 
41 4 ;  SY\o\AA  atteii^  \)c^^  ^%%vl«&»  V\\\  '^Visi  tnk^  Va  pre- 
sent at  coutV.  o^,  4\\  •,  ^\i>o\v».>2vaxi  o\  Y^wL^^^xxi^^XstW^, 
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414;  or  arrests  by,  468;  Shall  return  depositions  to 
adjoining  county,  when,  523 ;  Exempt  from  iserving  on 
juries,  571 ;  Duty  of,  as  to  returning  juries,  572;  Shall 
not  take  money  to  excuse  from  serving  on  juries,  579. 

Corporate  officer,  hindering  the  election  of^  327. 

Costs,  of  prosecution  under  malicious  injuries*  act,  38;  Of 
prosecution  for  assault,  91 ;  Of  removing  prisoners,  459, 
532 ;  Of  trials  for  offences  in  cities  and  towns,  485 ;  Of 
trial  in  adjoining  county,  525 ;  Of  witnesses,  530 ;  Of 
trial,  after  removal  by  certiorari,  550,  559 ;  Of  special 
jury,  576 ;  Of  transportation,  636;  Of  removal  to  peni- 
tentiary, 638;  Of  allowances  to  dischai^ed  prisoners, 
639. 

Cotton,  stealing,  2. 

Counsel,  shall  be  assigned  in  treason,  101 ;  Exempt  from 
serving  on  juries,  571 ;  Full  defence  may  be  made  by, 
611;   Rights  of,  to  speak,  618. 

Countinghouse.     See  "  Shop." 

Counts,  election  between  several,  621. 

Covenantor,  swearing  by,  604. 

Cow,  stealing,  4. 

Criminal  information,  520. 

Cross-examination,-  619. 

Customs,  forging  name  of  receiver  of,  215 ;  officers  of,  may 
administer  oaths,  215 ;  Goods  forfeited  or  stopped,  how 
disposed  of,  216 ;  Offences  against,  at  sea,  218 ;  Prosecu- 
tion in  K.  B.,  219;  Indictment,  220;  Noli  prosequi 
may  be  entered,  221 ;  Evidence,  221 ;  Limitation  of  pro- 
secution, 222 ;  Venue,  222 ;  Owners  of  goods  indemni- 
fied for  damages  by  officers  of,  222. 

Deaf  and  dumb,  obtaining  money  by  pretending  to  be,  29. 

Death,  coroner  shall  inquire  of  sudden,  397 ;  Several  causes 
of,  409. 

Debenture,  stealing,  2 ;  forgery  of,  48. 

Declaration,  to  be  made  in  lieu  of  oath,  349  a,  349  b ;  Mak- 
ing untrue,  349  a,  349  6,  349c ;  Dying,  597. 

Decree,  levying  at  night  under,  357. 

Deed,  stealing,  2 ;  Forgery  of,  48. 

Deer,  stealing  or  killing,  5 ;  Unlawfully  having  any  part  of,  5. 

Delegates,  electing,  132;  Evidence  of  appointment  as,  132. 

Demolishing  houses  tumultuously,  36 ;  By  lessees,  43 ;  Persons 
engaged  in,  may  be  apprehended,  44,  45;  Prosecution 
for,  no  bar  to  action,  46. 

Deodand,  coroners  shall  inquire  of,  398;  What  is  a,  410; 
How  to  be  levied,  4l2. 

Detainer,  warrant  of,  474. 

Disinterment,  when  it  may  take  place,  406. 

Distress,  rescuing  cattle  under,  338. 

Distrin^j^  558. 


Jbubuf. 

Dtfidmd  wtirnDt,  ibrg«7  of,  58, 60 :  Hakiiur  of  a  &lw,  br 
bMk  dnk,  71. 

Dog,  tualiiig^  5. 

Doon,  wbM  they  may  be  bfokoa  opea,  448, 446, 464 

DrawBf  ttlemptinff  to^  8ft. 

DttUia.  8m  «  CSUtHMM,"  mmd  -Reeorder,"  Vi^iwli  u, 
607;  Police  o^  648;  Form  of  watnmto  by  ju^Hom  U, 
470;  Uow  fiur  withm  grand  jury  set,  646. 

DweOtBg-boiMe,  iteiaiiig  in,  4»  64  «,  65 ;  What  dMD  be  deoh 
ed  Mut  o(  6ft;  Stealing  witliin  tbe  cnrtih^  o^  85  «; 
In&tment,  6ft;  IlMBolition  of,  by  Itweoot,  46;  Coa- 
piling  to  quit,  or  aHanlting,  165;  Compdfing  to  Imp 
witbiD,  170;  May  be  viiited  by  ii%bt»  170;  Pamai 
absent  from,  how  p>aniahed,  171. 

Eleetioii,  between  tevend  indietmests,  619;  Between  frrfiil 
eonnts,  621. 

Electionflof  members  of  parliament,  holding,  for  other  tbnAe 
proper  placet,  126;  Distmrbiag  the  p^  at,  196;  Yt(Sa§ 
at,  from  freehdid  not  in  pnuBmiou,  127,  160;  Penoai- 
tionat,  127;  False  twearing  at,  127;  Reqnirites of  is- 
dictment  for  certain  offences  relating  to,  128,  190;  Or- 
tain  offenders  indemnified,  128;  Limitation  ofpiosscutios, 
128;  Transmission  of  writ  for  holding,  128;  Cormpties 
by  returning  officer  at,  129,  160  ;  PolUng  twice  at,  129, 
130;  Neglect  of  duty  by  clerk  of  the  peace  rebrtinf  tOr 
130. 

Elisors,  shall  return  juries  when,  572. 

Embezslement  See  «  Naval  Stores/*  Of  bank  of  Irefaad 
notes,  25 ;  By  clerks,  deemed  larceny,  and  how  poniib- 
able,  26;  Indictment  and  evidence,  26;  By  baaksn' 
clerks,  21 4  ^  By  officers  of  the  post  office,  246,  247;  Bj 
other  persons  in  the  public  service,  270 ;  Indictment  md 
evidence,  271;  Venue,  272;  During  Qnarantiae^  M- 

Embracery,  358. 

Engines.     See  «  Machinery,"  '«  Stettm  EmgineB,"*  *•  ToA.* 

England.  See  **  Bank  of  England."  Offenders  eecapiagiatSk 
or  from,  how  dealt  with,  458 — 460,  498. 

Engraving  plates  for  foreign  bills  &c.,  51 ;  Or  bank  of  Msad 
notes,  57 ;  Or  any  Imnk  whatever,  60 ;  Or  rBsemUncfs 
of  bank  of  England  notes,  67. 

Engrossing,  203;  Triable  at  quarter  sessions,  604. 

Enlisting  in  French  service,  134 ;  In  any  foreign  servieeb  18& 

Escape  from  penitentiary,  335^  636;  Of  priaoneia  of  wir, 
336 ;  Punishment  of,  337 ;  Harbooriag  convict  ate, 
340 ;  Of  convict  of  perjury,  346;  After  anasl,  472. 

Evidence.     See  <*  Witness,**  and  the  several 

DetenintL  from  fivin^^  144 ;  Generally,  606l 

Examinations  \>ef ore  slVh^wkk  4fi&i  4fii^%  ^hILWi 
to  aaaVxea  or  (^aaxUx  «esBvana»4ft^  ■•» 
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Exchequer,  acquittance,  stealing,  2;  Bills,  forgery  of,  71.  . 

Excise,  offenders  against  laws  relating  to,  and  refusing  to 
surrender,  225;  Harbouring  such,  227;  Prosecution 
of  such,  227 ;  Shall  find  bail,  228 ;  Limitation  of  prosecu- 
tion, and  evidence,  228 :  Forging  or  uttering  drafts  of 
receiver-general  of,  232 ;  Inconsistent  enactments  relat- 
ing to,  234 ;  Counterfeiting  paper  or  plates  relating  to, 
235;  Forging  permits  of,  236;  Officebbof,  refusbg  to 
deliver  up  books  &c.,  223 ;  How  demand  of  books  made 
of,  223;  Obstructing,  224,  227;  Who  deemed  proper, 
224 ;  Shooting  at,  224 ;  Rescuing  goods  seized  bjy  227 ; 
If  resisted,  may  oppose  force  to  force,  229 ;  Remting  or 
assaulting,  229;  Practice  and  pleading,  230;  Venue, 
231 ;  Punishment,  231 ;  Rendering  false  accounts,  232 ; 
Disposal  of  goods  seized  by,  233 ;  Disposal  of  goods  stop- 
ped by,  on  suspicion  of  felony,  233;  Opposing,  in  seizing 
illicit  spirits  &c,  234;  May  detain  persons  liable  to 
arrest,  237. 

Exigent,  when  awarded,  537,  538 ;  Out  of  what  courts^  540 ; 
Nature  and  requisites  of,  544;  Effect  of,  545. 

Extortion,  by  accusing  of  crime,  16;  By  sheriffs,  349  <^;  By 
gaolers,  351 ;  By  clerks  of  justices,  352;  By  coroners, 
352;  By  accountant-general,  352;  Triable  at  quarter 
sessions,  394. 

Extraordinary  sessions,  maybe  convened  by  the  Lord  Lieute- 
nant, 167;  Powers  of  court  of,  168;  Parties  bound  to 
attend  at,  168;  Notice  of  holding,  169;  Shall  sit  until 
closed  by  order  of  Lord  Lieutenant,  169 ;  Process  in,  as  in 
other  courts,  169 ;  Jurors  in,  to  be  from  special  juror's  list, 
169 ;  No  traverse  in  prox.  at,  169 ;  No  certiorari  at,  169 ; 
Having  concealed  arms  in  district  of,  169 ;  Nocturnal 
Meetings  suppressed  by,  169. 

Farm,     See  «*  Land."* 

False  pretences,  obtaining  property  by,  28. 

False  swearing.     See  '**  Perjury,** 

Felo  de  se,  interment  of  a  person  so  found,  Q99 ;  Designed 
self-destruction  constitutes  a,  409;  Consequences  of  a 
verdict  of,  410 ;  Accessories,  410. 

Felony,  generally,  assault  with  intent  to  commit,  9 ;  Com- 
pounding of,  359 ;  Second  conviction  for,  359, 645 ;  Utter- 
ing false  certificate  of  conviction  of,  360 ;  Practice  on  trial 
for  subsequent,  360;  Distinguishing  characteristics  of, 
364;  Arrest  of  persons  guilty  of,  365,  465;  Trial  of, 
365;  May  be  tried  at  quarter  sessions,  394;  At  what 
age,  may  l?e  committed,  409 ;  Of  bail  in  cases  of,  485 ; 
Committal  for,  499;  Effect  of  endurance  of  punishment 
for,  600 ;  Persons  charged  with,  may  make  full  defence, 
61 1 ;  Convicts  of,  may  be  sentenced  b^  «ii^  oXXiVc  S;a^^«^ 
624;  Tlie  king  may  hold  ihe  lands  ot  co\mc\»  ol,^%^« 


Fence,  stealing,  7 ;  Destroying,  42. 

Fighting,  good  cause  for  surety  of  the  peace,  443. 

Finding  of  stolen  property  on  defendant,  15^ 

Fisheries,  justices  may  quell  riots  respecting,  146;  Obstruct- 
ing officers  of  commissioners  of,  206. 

Fishpond,  destroying  or  injuring,  40. 

Flash  notes,  of  bank  of  Ireland*  54 ;  Of  bank  of  England,  67. 

F^.  See  «  Forestamng,"  Not  to  be  watered  in  aCreams, 
290. 

Forcible  entry,  prohibited^  185;  Duty  of  justices  in  cases  of, 
1Q5;  AUenations  by  persons  guilty  o^  187;  Inquiry  of, 
by  justices,  187  ;  Indictments  for,  how  barred,  188;  Res- 
tilutiott  after,  how  and  when  awarded,  188 ;  Justices  of 
assies  shall  hare  jurisdiction  as  to,  189  ;  Resisting  legal 
piTOcess  after,  189^;  Prodamation  against  persons  indicted 
of,  190 ;  Evidence  of  prodamation  for,  190 ;  Cause  for 
binding  to  good  behaviour,  444. 

Foreign  enlistment,  135 ;  Justices  may  apprehend  offenders 
against  the  act,  138;  Trial,  139 ;  Equipping  vessels  for, 
139  ;  Aiding  therein,  140. 

Forestalling,  202 ;  What  shall  be  deemed,  203 ;  Act  iminst, 
may  l^  avoided  by  proclamation,  203 ;  Offence  o^  how 
inquired  of,  203 ;  Triable  at  quarter  sessions,  394. 

Forfeiture  for  treason,  101,  104,  364 ;  For  felony,  364. 

Foi^ery  of  any  deed,  bond,  bill,  note,,  or  receipt,  4&,  49 ;  Of 
will,  49,  79 ;  Of  foreign  bills,  50  ;  Of  bank  of  Ireland 
notes,  52 ;  Of  any  banking  company  whatever,  60 ;  Of 
'^  bank  of  England  notes,  61 ;  Proceedings  on  second  convic- 
tion thereon,  65;  Of  debentures,  68 ;  Of  letter  of  attorney 
to  transfer  stock,  69,  79;  Of  exchequer  bills,  71 ;  Of  birth 
register  certificates,  72;  Of  certificate  of  transfer  of  stock, 
72,  79  ;  Of  name  of  lord  high  treasurer,  73 ;  Of  commis- 
sioners of  public  -works,  73 ;  Of  certificates,  orders,  or 
receipts  under  3  Geo,  4,  c.  11.3,  74;  Of  name  of  ac- 
countant general  or  cashier  of  the  bank  of  Ireland,  75; 
Of  memorial  or  certificate  of  registry  of  deeds,  76,  77  ; 
Of  certificate  of  registry  search,  77 ;  Of  marks  on 
plate,  78;  Of  seals  on  brown  linen,  78;  Of  written 
instruments,  punishment  mitigated,  79 ;  Indictment  for, 
80 ;  Certain  convicts  of,  may  be  imprisoned  before 
transportation,  80 ;  Of  certificate  of  registry  as  an  elec- 
tor, 131 ;  Of  name  of  receiver  general  of  customs,  215; 
Or  of  Excise,  232 ;  Of  plates  or  paper  relating  to  excise, 
235;  OfexcUe  permits,  236;  Of  stamps,  238,  239,  245. 

Four  Courts,  in  city  and  county  of  Dublin,  370, 
Franking  letters,  privilege  of,  253. 
French  soldiers  of  Irish  birth  landing  here,  1 34. 
Fruit,  stealing,  1  *,  Bolxsv^^ti^  or  destroying,  41. 

Game,  destroVw^  \)7  m^l,  ^\\  0^«\A«t%  xsas^  \^  ^ROAd. 
305 ;   Proftecul\oii>  ^S  \  CiwrnOCvyo*  Va  \i^  T«»es^«^\ 


d05;  Entering  ftrtned  by  ni^  in  kill,  305  a;  What 
shall  be  deemed  "  night)*'  305  a ;  Meaning  of  the  word 
"game,- 305  a. 

Gaming,  assanUs  on  account  of,  89 ;  Tables  for,  deemed  nui- 
sances, 300 ;  Gonricts  of,  de«med  infamous,  300 ;  Ex- 
emption in  favour  of  Dublin  Castle,  303. 

Gaol,  fees  abolished,  350 ;  Exemption  of  manshalseas  there- 
from, 351;  Custody  of,  given  to  sheriffs,  355. 

Gaol  delivery,  who  shall  be  justices  of,  374,  375 ;  Their  duties, 
374 ;  Shall  continue  to  act,  notwithstanding  promotion, 
375 ;  Their  power,  381 ;  Justices  at  quarter  sessions  have 
not  a  commission  of,  395;  Process  not  affiected,  by 
issuing  of  a  new  commission  of,  625. 

Gaoler,  extortion  by,  351 :  Compelling  prisoner  to  become 
approver,  355 ;  Shall  receive  all  persons  committed,  480, 
499;  Exempt  from  serving  on  juries,  571;  Shall  "obey 
writs  of  habeas  corpus,  505,  508. 

Gate,  maliciously  destroying,  42. 

General  sessions  of  the  Peace,  shall  be  held  eight  times  a  year, 
391, 392 ;  Lord  Lieutenant  may  appoint  places  of  holding, 
391;  May  be  held  by  assistant  beurrister  alone,  391,  393 ; 
Times  of  holding,  392;  When  times  to  be  fixed»  393; 
During  what  hoiffs,  court  of,  held,  393;  Lord  Lientenant 
may  order  additional,  to  be  held,  393,  394;  Assistant 
banister  shall  fix  times  of  holding  such,  393;  Before 
whom  to  be  held,  394;  Origin  of  the  court  of,  394; 
What  offences  triable  at,  394 ;  Not  deemed  a  court  of 
oyer  and  terminer,  or  gaol  delivery,  395;  Practice  at, 
395  \  Adjournment  of,  396. 

Glass,  stealing  (torn  a  building,  8* 

Gold.  See  *<  Cotn."  Counterfeiting  assay^ffice  instruments 
for  stamping,  210 ;  Refiners  sludl  seU  only  fine,  21 1 ; 
Counterfeiting  stamp  on,  238. 

Good  behaviour,  process  of,  out  of  Chancery  or.K.  B.,  430; 
Justices  may  take  surety  for,  442;  To  and  against 
whom  granted,  442 ;  In  what  cases  and  how  granted, 
444;  How  the  party  shall  be  bound  to,  445;  Of  the 
recognizance  for,  446 :  Of  committal  in  default  of  sure- 
ties for,  446 ;  Supersedeas  of,  446. 

Goods,  what  shall  be  deemed,  24 ;  Obtaining  with  intent  to 
defraud,  28 ;  Destroying  or  injuring,  in  process  of  manu* 
facture,  38. 

Grain.     See  "  Com,** 

Granary,   burning,  36;    Pulling  down   or  destroying,   37; 

Grand  Jury,  none  shall  be  condemned  without  presentment 
of,  528 ;  Shall  find  no  bill  without  examining  crown 
witnesses,  528;  Depositions  of  witnesses  may  be  laid 
before,  528;  Constitution  of,  529,   643;    Offioex^  q^, 
exempt  from  serving  on  juries,  571. 
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Green-ftreet.  Mwions  bouse  in,  in  county  and  city  of  Dublin, 

877. 
GrioTont  bodily  barm,  assault  bo  as  to  inflict,  90. 

Habeas  oorpus,  ad  testificandum^  505 ;  Ad  subjiciendum^  how 
granted  in  vacation,  506,  510,  511 ;  To  whom  granted, 
507  ;  Prisoners  shall  be  removed  only  by,  509 ;  Not  to 
be  granted  after  assizes  proclaimed,  510 ;  Act  may  be 
suspended,  510 ;  Disobedience  of,  511 ;  Severai  kinds 
of,  512 ;  How  and  when  granted,  505,  514 ;  For  what 
granted,  514;  How  directed,  515;  Of  the  return  of, 
515;  Proceedings  thereon,  517. 

Habitation.     See  **  DwellingJiouse" 

Haiborers  of  offenders  against  excise  laws,  227 ;  Of  felons, 
shall  be  pardoned,  when,  642. 

Hay,  setting  fire  to  stack  of,  41. 

Hay  yard,  burning,  36. 

Hemp,  not  to  be  watered  in  running  streams,  290. 

Ifidee.     See  <«  Forestalling^*  «  Hemp." 

Hop  oast,  burning,  36. 

Horse,  stealing,  4;  Forcibly  taking  away,  165;  Registry  of 
sale  of,  610. 

House  of  correction,     See  "  Gaol,"  «  Peniteniiary,** 

Hue  and  Cry,  455. 

Husbandmen,  sons  of,  shall  continue  in  their  fathers'  occu- 
pation, 305,  a. 

Identification  of  prisoner,  607. 

Indictment,  variance  between,  and  evidence,  16;  Cannot  be 
altered  after  removal  by  certiorari,  558 ;  Copy  of,  when 
delivered,  563;  How  property  to  be  laid  in,  564,  645; 
What  defects  shall  not  abate,  564 ;  Election  between 
several,  619;  Quashing,  620;  Election  between  several 
counts  of,  621  ;  What  errors  in,  shall  not  stay  or  reverse 
judgment,  628. 

Indorsement,  forgery  of,  50,  53. 

Infamous  crime,  accusing  of,  16;   What  shall  be  deemed,  17. 

Informations  and  examinations,  shall  be  returned  to  the  clerk 
of  the  crown  or  peace,  426 ;  How  taken,  470 ;  Of  persons 
secreted  or  murdered,  529,  596 ;  Copies  of,  when  to  be 
granted,  611. 

Informer,  of  offences  against  35  Geo.  3,  c.  29,  indemni- 
fied, 128 ;  Of  offences  against  9  Geo,  4,  c  18,  indemni- 
fied, 245;  As  to  naval  stores,  rewarded,  279;  And 
reward  paid  by  navy  board,  if  offender  not  fined,  285. 

Inquest,  when  to  be  held,  397  ;  Duty  and  power  of  coroner 
upon,  400 ;  Holding  of,  by  two  magistrates,  4^06,  643 ; 
Medical  witnesses  upon,  401,  643;  In  what  cases  to  be 
held,  406  •,  Ptocfte^vu^^  vjX,  \Ra . 


Inquisition,  by  whom  and  how  prqMured,  413 ;  Severftl  part* 
of,  413;  How  amended,  415. 

Insolvent,  retondng  false  schedule,  31 ;  Evidence  of  proceed- 
ings respecting,  31 ;  Indictment,  31. 
Interment,     see  «  Burial** 

Interpretation,  rule  of,  in  larceny  act,  2;  In  coin  act,  125; 
In  peace  preservation  act,  171 ;  In  excise  act,  237 ;  In 
post  office  act,  255;  In  game  act*  305  a;  General  rule 
oi^  362;  In  act  as  to  escheats,  635. 

Issue  paper,  591,  592* 

Jesuits  riiall  make  return  of  their  names  &c«,  324 ;  Coming 
into  the  realm,  324 ;  Natural-born  subjects,  being,  may 
return,  324 ;  Licence  of,  325 ;  Admitting  persons  to  be, 
325;  Penalty,  326. 

Journeyman,  injuring  goods  intrusted  to  him,  39. 

Judgment,  personating  conusor  of,  75 ;  Exemption  of  attor- 
ney from  crime  of,  75 ;  For  what  errors  it  shall  not  be 
stayed  or  reverted,  628 ;  May  be  only  recorded,  629 ; 
Arrest  of,  632. 

Jurors,  embracery  of,  358 ;  Exemptions  from  serving  as,  438. 
571 ;  Qualification  of,  569 ;  Disqualification  of,  572, 579; 
Summons  of,  568, 574,  580 ;  May  be  fined  for  default  or 
misconduct,  578,  591 ;  Attaint  against,  abolished,  579 ; 
Illness  of,  591. 

Jury,  CoEONEu's,  when  to  be  discharged,  399 ;  May  require 
medical  evidence,  401 ;  Summons  of,  406 ;  Qualification 
of,  407;  Swearing  of,  407;  Not  challeogeable,  407; 
Of  charging  the,  408 ;  Of  deliberating  on  the  verdict  by, 
413;  In  OTHER  CASES,  See  *<  «7iiror«."  How  returned, 
572 ;  View,  573 ;  De  medietate  lingu»,  579,  583 ;  Of 
the  precept  and  panel,  581 ;  Of  calling  the,  581,  584 ; 
Of  swearing  the,  589 ;  Of  giving  the  prisoner  in  charge 
to,  590,  616;  Duty  of,  590;  Deliberation  by,  591; 
Effect  of  disagreement  of,  591 ;  Delivering  of  verdict  by, 
592 ;  Not  to  inquire  of  lands,  or  goods,  or  fiight,  610. 

Jury  process,  572,  573,  582 ;  By  whom  executed,  583. 

Justices  of  the  Peace.  See  "  Itecognizanee,'* "  Searchwarrant" 
and  *<  Warrant**  May  disperse  riotous  assemblies,  141, 
448;  may  call  out  the  posse,  142, 448;  Extortion  by  clerks 
of,  352;  Punishment  of,  355,  400,  450 ;  Shall  continue, 
notwithstanding  promotion,  375;  How  appointed  and 
sworn,  389,  390,  429,  438,  439;  Shall  inquire  of  and 
determine  felonies  and  trespasses,  389 ;  May  inquire  of 
treason,  395;  Shall  inquire  of  murderers  who  escape, 
399  ;  Shall  report  to  petty  sessions  all  acts  done  singly, 
425,  426;  Sheriffs  shall  not  act  as,  430;  Protection 
and  privileges  of,  430,  450,  458 ;  Limitation  of  action 
against,  432 ;  May  act  for  adjoining  counties,  4S2\  ^^v) 
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appomt  ipedal  eoniUUes,  434;  and  make  regilatio» 
rMpecting  them,  435,436;  SpcNdal  Mesieii  of,  436;  Mar 
fine  Goneteblee,  437 ;  Several  kinds  of,  439 ;  Local  jom- 
dictioo  of,  440;  Authority  and  ditties  of,  440;  Majbe 
oompelled  to  act  441 ;  Who  may  be  present  at  prooee&igs 
before,  441 ;  May  take  surety  of  the  peace  and  gooft 
behaTioar,  442;  Backing  warrants  by,  456,458,  460; 
Jnrisdictioa  of,  as  to  adUniralty  offences,  462 ;  Anests 
by,  467 ;  Execution  of  warrants  of,  471 ;  Bringing  offen- 
ders before,  473,  487 ;  Shall  commit  only  to  comnun 
Sol,  480,  484;  Shall  bind  over  witnesses,  485,  494; 
Qty  of,  on  charges  of  felony,  486 ;  and  of  niisdeffleanor. 
487  ;  Exempt  from  serving  on  juries  at  quarter  sesnoos, 
579. 

lCing*s  Bench,  authority  of  judges  of,  370 ;  Original  aod 
secondary  jurisdiction  of,  371 ;  May  take  bail  in  all 
cases,  372 ;  May  punish  at  discretion,  when,  372 ;  All 
acts  of  the  judges  of,  are  judicial,  373 ;  May  order  personi 
to  be  removed  for  trial  to  an  adjoining  county,  523; 
May  issue  process  to  arrest  offenders  in  adjoining  coontyi 
523;  Jurisdiction  of,  as  to  criminal  informations,  520; 
and  in  cases  of  outlawry,  537. 

Labour,  hard,  when  it  may  be  ordered,  626,  628.  See  other 
appropriate  beads. 

Land,  compelling  the  occupier  of,  to  quit,  165;  Injuring,  165. 

Larceny,  distinction  between  grand  and  petty,  abolished,  I ; 
Power  of  courts  as  to  trying  cases  of,  1  ;  Punishment  of 
simple,  1 ;  Extent  and  commencement  of  the  act,  1,  14; 
Persons  found  offending  against  the  act,  may  be  appre- 
hended, 10  ;  Summary  conviction  for,  10 ;  Transmuta^ 
tion  of  property  after,  16;  Conviction  may  be  for,  oo 
indictment  for  robbery,  17,  631 ;  or  burglary,  631. 

Letters.  See  ^' Pranking  y"  ''Notice,"  "Postage"  ''Post- 
office." 

Libel.  See  "  Seditious  Libel."  Verdict  in,  200,  201,  630, 
631 ;  Arrest  of  judgment  in  cases  of,  201. 

Lighthouse,  any  thing  liable  to  be  mistaken  for,  at  sea,  nay 
be  removed,  299. 

Limitation  of  summary  proceedings,  10 ;  Of  actions  against 
justices  and  constables,  432 ;  Of  prosecution  for  words 
and  on  penal  statutes,  519.     See  other  appropriate  heads* 

Linen,  forging  seals  on  brown,  78. 

Liquid,  casting  any  noxious,  with  intent  to  murder  or  maim 
&c.,  85. 

Loan  societies,  members  of,  competent  witnesses,  605. 

Loom,  injuring  or  destroying,  39. 

Lotteries,  deemed  nuisances,  300 ;  Keepers  of,  liable  to  pro- 
secution, ^0^. 
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Lunatic,  finding  of,  by  coroner,  422;  May  be  arretted,  if 
mischievous,  466;  Verdict  against,  632;  How  to  be 
disposed  of,  640. 

Machinery,  destroying,  38 ;  Exportation  of,  207. 

Maintenance,  354. 

Malice,  against  owner,  not  necessary,  where,  36 ;  Proof  of,  40 ; 
On  a  special  verdict,  court  are  judges  of,  630. 

Malicious  injuries,  Persons  found  offending  against  the  act, 
may  be  apprehended,  37  ;  Limitation  of  prosecution  for, 
47 ;  Evidence,  47 ;  Abettors  punishable  on  summary 
conviction,  47  ;  forfeitures  for,  47. 

Malthouse,  burning,  36. 

Manslaughter,  what  amounts  to,  83;  Punishment  of,  88; 
accessories  to,  88 ;  To  be  inquired  of  by  coroner,  410. 

Mantraps,  setting,  89. 

Manufacture,  burning  buildings  devoted  to,  36;  Injuring 
goods  in  process  of,  38. 

Marriage,  degraded  clergyman  celebrating,  314;  Justices  shall 
take  cognizance  of  such,  315 ;  If  consummated,  not  to  be 
avoided  by  pre-contract,  316 ;  Of  minor,  without  consent, 
316;  By  Roman  Catholic  clergyman,  317,  319;  By  dis- 
senting ministers,  317 ;  Between  Protestants  and  Roman 
Catholics,  318;  Bigamy,  319;  Within  prohibited  de- 
grees, 320. 

Married  woman,  of  crimes  committed  by,  18 ;  Warrant  against, 
474 ;  Recognizance  for,  495. 

Mayor,  hindering  the  election  of  a  corporate  officer,  327. 

Medical  man,  may  receive  subjects  for  anatomy,  312;  Sum- 
moning as  a  witness,  401 ;  Remuneration  of,  as  a  witness, 
402,  403,643;  Penalty  for  non-attendance,  402 ;  Ex- 
empt from  serving  on  juries,  571. 

Meeting.     See  "  Asaemhlyy^  "  Aasociaiion,** 

Melius  inquirendum,  415, 

Memorial  of  registry,  forgery  of,  76,  77. 

Merchant.     See  **  Agent.'* 

Metal.     See  **Mine.**     Stealing  from  a  building,  8. 

Military,  duty  of  jutfitices  as  to  calling  out  the,  448. 

Mill,  burning,  36;  Riotously  injuring,  205. 

Millpond,  destroying,  40,  205. 

Mine,  stealing  from,  6 ;  Setting  6re  to,  36 ;  Drowning,  39 ; 
Destroying  shafts  and  erections  belonging  to,  40. 

Miscarriage  of  a  woman,  attempting  to  procure,  86  ;  Offering 
medicine  to  procure,  444. 

Alisdemeanor,  what  amounts  to,  366 ;  Distinguishing  charac- 
teristics of,  366 ;  What  may  be  tried  at  quarter  sessions, 
394. 

Misnomer,  shall  not  abate  indictment  when,  564. 

Mohair,  injuring  goods  made  of,  38. 

Money.  See  "  Coin,'' **  Larceny,'*  Taking  from  ||iriaQiv«cv 
473 ;  Taking,  to  excuse  service  as  ]utot«,  51^. 
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Morftviaut,  may  affirm  in  ail  caaw,  603 ;  False  affirmation  by, 
perjury,  603. 

Murder,  petit  treason  to  be  deemed,  81 ;  Punishment  of,  81  ; 
Conspiring  and  solieiiing  to,  83  ;  MThat  in  law  amounts 
to,  83 ;  Though  committed  abroad,  may  be  taken  cogni- 
lanoe  of  here,  84 ;  but  must  be  by  a  British  sulgect,  84 ; 
Trial  of,  when  death  or  cause  of  death  alone  happens  here, 
84 ;  Attempts  to,  84 ;  Evidence  under  indictment  as 
principal  in  second  decree,  86 ;  Disposal  of  body  of  con- 
viot  of,  87 ;  Pronouncmg  sentence  for,  88 ;  Committed  at 
sea,  88 ;  Rescue  of  convict  of,  338 ;  Coroners  shall  inquire 
of,  398 ;  Presumption  of,  410 ;  Presentment  in  cases  of 
maiming  or,  531 ;  Convicts  of,  may  be  tried  immediately, 
609;  Verdict  in  631. 

Mutipy,  inciting  to,  134;  Trial  for,  135;  Convicts  of,  not 
triable  for  high  treason,  135. 

Navy,  Officers,  exempt  from  serving  on  juries,  571 ;  Petty, 
and  seamen,  when  discharged  of  a  crime,  how  disposed  of, 
640 ;  Pay,  Pensions,  &c.,  who  authorised  to  receive,  262 ; 
Personation  relating  to,  262, 263,  265 ;  Forgery  relating 
to,  263,  264,  266,  267,  269 ;  False  swearing,  relating 
to,  264,  266,  268 ;  Receiving,  on  false  certi6cate,  266, 
267 ;  Accessories,  267 ;  Stores,  forgery  relating  to,  268, 
288  ;  English  acts  relating  to,  extended  to  Ireland,  272 ; 
Summary  conviction  as  to,  272,  283,  285;  To  have 
king's  mark,  273;  Unlawfully  having,  274,  275,  277; 
Certificate  to  authorise  sale  of,  274,  288;  May  be 
lent  to  vessels  in  distress,  274 ;  Justices  may  mitigate 
penalties,  and  decide  between  rights  of  informers,  275, 
285;  Trial  of  offences  relating  to,  276;  Contrac- 
tors not  thereby  exempt,  278 ;  Defacing  marks  on,  278 ; 
Punishment,  279 ;  Informers  rewarded,  279 ;  Search 
warrants  for,  280 ;  Vessels  and  persons  suspected  of  hav- 
ing, may  be  detained,  281 ;  Trivial  offences  as  to,  284  ; 
Witnesses  as  to,  287 ;  Saving  of  jurisdiction  of  superior 
courts,  287. 

Newgate,  gaol  of,  in  county  and  city  of  Dublin,  376. 

Newspapers,  Declaration  at  stamp  office  respecting,  245  a ; 
Embezzlement  of,  by  persons  in  the  post  office,  252; 
Sending  by  post,  and  evading  duty,  255. 

Nisi  prius,  judges  of,  may  give  judgment  in  criminal  cases, 
383 ;  General  authority  of  judges  of,  384. 

Nolle  prosequi,  at  what  stage  it  may  be  entered,  119;  In  pro- 
ceedings  under  customs*  act,  221 ;  Generally,  615. 

Note.     See"^anA,"  "  Promissory  Note,** 

Not  guilty,  in  cases  of  libel,  200 ;  Plea  of,  shall  put  a  party 
upon  his  trial,  564  *,  May  be  entered,  upon  a  refusal  tu 
pleadi  504 ;  Oexi«t^\  c;%^cX  o^^  b^. 


Index. 

Notice,  to  lessees  demolishing  houses,  44 ;  To  excite  riot  or 
combination,  145;  Threatening,  166;  Evidence  of  pub- 
lication of,  166 ;  Abettors,  167 ;  To  attend  extraor- 
dinary sessions,  168;  To  keep  house  in  disturbed  dis- 
tricts, 170. 

Noxious  substance,  throwing,  85 ;  Administering  to  procure 
abortion,  86. 

Nuisance,  encroachment  on  .commons  deemed,  291;  By 
steam  engines,  prosecution  for,  291 ;  Recurrence  of  such, 
prevented,  292;  Exemption  of  certain  steam  engines, 
292;  Gaming  tables  deemed,  300;  Lotteries  deemed, 
300. 

Nuns,  exemption  respecting,  326. 

Oath,  (lawful)  may  be  administered  by  officers  of  customs, 
215;  Relating  to  quarantine,  297;  Declaration  in  lieu 
of,  349  a, ;  Power  to  administer,  must  be  g^ven  by  sta- 
tute, 349  6. ;  Of  sureties  in  recognizance,  483 ;  Of 
grand  juror,  529. 

Oath,  (unlawfiil)  administering  or  taking,  149,  151,  162; 
Person  sworn,  a  competent  witness,  149;  Indictment, 
150,  152;  What  shsdl  be  deemed  an  unlawful,  150; 
Limitation  of  prosecution,  151 ;  Necessity  an  excuse  for 
.taking,  152;  All  present  deemed  principids,  152;  Juris- 
diction of  justices  respecting,  152. 

Obscenity,  good  cause  for  binding  to  good  behaviour,  444. 

Office,  burning,  36;  Buying  and  selling,  328>— 330;  Re- 
ceiving or  paying  money  for  soliciting,  331 ;  Keeping 
houses  for  negociating,  332;  Exemptions,  329,  332 
—334. 

Order,  stealing,  2;  Foi^fery  of,  51. 

Ordnance.  See  ** Naval  Stores"  Forging  drafts  of  trea- 
surer of,  269. 

Outhouse.     See  «  BuiUhig.  *' 

Outiawry,  quarter  sessions  may  proceed  to,  396;  Against 
accessories,  536 ;  Process  to,  536,  543 ;  Out  of  what 
courts  issuable,  544  ;  Judgment  of,  545  ;  Effect  of,  545 ; 
Reversal  of,  546 ;  Of  grand  juror  in  civil  case,  not  plead- 
able, 561. 

Oyer  and  terminer,  commission  of,  to  whom  granted,  374, 
375,  389 ;  Not  suspended  during  term,  377 ;  How  de- 
termined, 381 ;  Adjournment  of,  381  ;  Powers  of,  381, 
536  :   Process  not  affected  by  a  new,  625. 

Paper.     See  **Bank,"  **  Excise,**  ««  Stamp.'* 

Pardon,  for  certain  offences  against  the  larceny  and  malicious 
imuries'acts,  12;  To  certain  offenders  discovering  others, 
128 ;  To  harbourers  of  felons,  642;  Free  or  conditioual^ 
642. 
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PtrUuMBi.    See  «£2icltoiM.*' 

PMOe.  See  **Jusiiee8,"  «  Cmiaervaton.**  Aet  for  the  r» 
MnratioB  of,  167  ;  Two  lawyers  shall  be  in  eTeiycNnii- 
noB  of  the,  390. 

Peeress,  how  to  be  tried,  609. 

Paen,  every  one  shaU  be  triod  by  hu,  367. 

Peine  forte  et  dure,  561,  566. 

Penitiaiiary,  escape  from,  335 :  Who  may  be  confiitd  ii. 
686 ;  Refmlation  of,  638  ;  Allowance  to  priaoeen  &• 
duurged  from,  639;  Removal  from  one  to  Mother, 
639. 

Peijury,  before  register  of  deeds,  or  his  deputy,  76^  77;  Bcfot 
officers  of  courts,  77,  347 — 349;  By  electon,  137; 
By  returning  officer  at  elections,  127  ;  Under  reform  acti 
131 ;  In  matters  relating  to  the  army,  260;  or  to^ 
raatine,  297;  Suborning  a  witness  to  commit,  34S; 
Pnnishmentof,344,345;  Trial,  345;  Indietment,346; 
Prosecution  for,  may  be  ordered,  346,  349  d  529 ;  Cog- 
nizance of,  at  quarter  sessions,  347,  394;  Malda|&b> 
dedoratton  deemed,  349  a,  349  6;  Undw  d^  b£  set, 
349  c;  Quakers,  MoraTians,  and  Separatists,  puudoUe 
as  for,  603. 

Pennit,  forgery  of,  236 ;  Officer  delivering'  a  false,  236. 

Person,  offences  against  the,  act»  81 ;  And  see  appnipriato 
tiUes. 

Pertoaation.  See  **  Army,**  **  Electums,**  **  Navy.^  Of  pro- 
prietor of  stock,  69 ;  Of  nominee  of  annuities,  72;  In 
acknowledging  fines,  recoveries,  judgments,  and  recog- 
nisances, 75;  Of  bail,  75;  Mitigation  of  punishment, 
79. 

Petit  treason,  to  be  deemed  murder,  81. 

Petty  sessions,  registry  of  proceedings  at,  425 ;  Justices  il* 
may  proceed,  though  summons  issued  by  others^  426; 
Informations  to  be  transmitted  to,  426 ;  And  fi>om  thence 
to  the  clerk  of  the  crown  or  peace,  426;  A  single  justice 
may  act  at,  427 ;  Fee  to  clerk  of,  428 ;  The  powers  of, 
generally,  428. 

Pig,  evidence  on  charge  of  receiving,  25 ;  Not  to  be  fed  on 
the  strand,  205. 

Pillory,  punishment  of,  abolished,  except  for  peijury,  625. 

Piracy,  18. 

Plantation,  setting  fire  to,  41. 

Plants,  stealing  or  destroying,  41. 

Plate.   See  *^ Bank,''  Forging  or  transposing  marks  on,  78L 

Pleading,  time  for,  561,  562. 

Pleas,  making  false  ^utTy  of,  355. 

Poison,  attem^V.\iv%  X.o,  ^\  K^m\T:\%\«rvxk!^  \»  Yt«»»a%  ^S*k- 

to  the  c\ett  ot  ttie  ve'c*'  ^^- 
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PosM  eomitatUB,  sherift  and  jiMtiee»  mwj  eall  out  the,  141. 

Possession  of  stolen  property,  15. 

Posta^re,  forgery  to  e?ade,  246,  252 ;  Embezilement  of,  247 ; 
Persons  paying  certaia,  may  forward  their  own  letters 
when,  252. 

Post  office,  larceny  and  embezzlement  relating  to,  246,  248, 
249,  252,  253;  Evidence  in  offences  relating  to,  247, 
251 ;  Receivers  of  letters  stolen  from,  251 ;  Secreting 
mail  bags  stolen  or  lost,  254 ;  Officers  in,  exempt  from 
serving  cm  jories^  57  i. 

Pramnnure,  104, 126,  326. 

Prayer,  book  of  common,  to  be  generally  used,  320 ;  Speak- 
ing in  derogation  of,  320 ;  Interrupting  the  use  of  it, 
321 ;  Trial  of  offences  relating  to,  322,  323. 

Presentment.  See  **  MedicaL**  For  compensatioa  under 
Whiteboy  act,  159 ;  Generally,  under  grand  jury  act»  580. 

Printer.     See  **  Newspaper,"  **Scir$  faciae,** 

Prisoner,  escape  from  penitentiary,  335 ;  Of  war,  escape  of, 
336;  Breaking  gaol,  337,339;  Rescue  of,  337 — 339; 
Harbouring  convict  who  has  escaped,  340 ;  Expense  of 
removing,  after  arrest,  459;  May  be  t^Len  to  gaol 
through  adjoining  county,  484;  Of  bringing  before  a 
justice,  473,  487 ;  Examination  of,  490,  493 ;  Muet  not 
be  sworn,  492 ;  Statement  of,  492 ;  Of  remanding  for 
further  examination,  493 ;  Of  discharging,  494 ;  May 
petition  for  a  trial,  508 ;  Removal  of  habeas  corpus,  509 ; 
Of  remand  of,  after  such  removal,  518 ;  Of  removal  for 
trial  in  an  adjoining  county,  523 ;  Refusal  of,  to  plead, 
561,  564 ;  May  be  brought  up  to  give  evidence,  599 ; 
Allowance  to,  on  discharge,  639. 

Process.  See  **Jury  Process,**  To  outlawry,  536,  543  ; 
When  it  shall  issue,  542 ;  By  whom  executed,  545';  Not 
affected  by  a  new  commission,  624. 

Processions,  act  relating  to,  147- ;  Duty  of  justices  aa  to,  148 ; 
What  deemed  unlawful,  148. 

Proclamation  to  rioters,'  142;  Under  Processionsi*  act^  148; 
Against  persons  indicted  for  forcible  entry,  190 ;  Of  act 
against  forestalling,  203. 

Promissory  note,  steaUng,  2 ;  Deemed  money,  29 ;  Forgery 
of,  4S-^. 

Proprietor.     See  "  Newspaper,**  **  Stock.** 

Prosecutor  shall  have  costs  in  cases  of  assault,  91 ;  and  shall 
be  a  competent  witness,  92 ;  Who  may  be,  494 ;  Of 
binding  over  the,  494 ;  Reward  to,  532 ;  Challengeablo 
as  a  juror,  568. 

Publisher.     See  **  Newspaper.** 

Pulse,  setting  fire  to  a  stack  of,  41. 
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Qgtken  mtkj  •Sam  u^  all  cases,  603;  False  affirmation  by, 
per|iiiy9  603. 

QoanBtne^  Tessels  from  infected  places  shall  perform,  292, 
994;  JRqg^tions  respeciiDg,  to  lie. made  by  the  Lord 
Lietttenaiit,  294 ;  What  goods  subject  to,  294 ;  In  cases 
of  emeigency,  privy  council  may  inake  orders  relating  to, 
296 ;  Disobedience  of  directions  as  to,  295 ;  Embezzle- 
ment of  goods  under,  296 ;  N^lect  of  duty  by  officen 
of,  296;  Forging  certificate  relating  to,  297;  Oaths 
relating  to,  and  ^se  swearing,  297 ;  Superintendents  of, 
297 ;  Notice  of  order  in  council,  297 ;  Eridence,  298. 

lUbbits.     See  '*  Game.** 

Rape,  97. 

Rates,  preventing  the  collection  of,  144. 

Real  estate,  stealing  evidences  of,  3;  Indictment,  3;  Prose- 
cution no  bar  to  action,  3;  Evidence,  3. 

Record,  origin,  powers,  and  duties  of  courts  o^  368;  Of  sen- 
tence, 629. 

Recorder  of  Dublin.  See  "  As$i§tant  Baniater/*  May  ap- 
point a  deputy,  390. 

Records,  stealing,  358;  Exemplification  of,  595;  Amend- 
ment of,  598. 

Receipt,  forgery  of,  49. 

Receiving  stolen  goods,  how  and  where  tried,  23,  24 ;  De- 
fiEicing  marks  on  plate,  pnuishaUe  as,  24 ;  Evidence,  25. 

Recognizance,  acknowledging  hi  nam* of  another,  75 ;  Of  the 
peace  and  good  behaviour,  445 ;  How  taken,  446 ;  For- 
feiture and  discharge  thereof,  447, 497 ;  Taken  by  justice 
of  a  foreign  county,  457 ;  Directions  as  to  drawing  up, 
482 ;  Oath  of  sureties  entering  into,  483  ;  To  prosecute 
and  g^ve  evidence,  494 ;  Estreat  of,  496,  524,610 ;  Upon 
habeas  corpus,  518 ;  Where  trial  is  in  an  adjoining  county, 
524  ;  On  certiorari,  548 ;  Of  defaulting  witness,  602. 

Register,  office  of  judge's,  not  to  be  sold,  334 ;  Untruly  record- 
ing appearance  of  juror,  578. 

Registry,  of  deeds,  forgery  of  certificate  of,  76,  77  ;  Search, 
forgery  of  certificate  of,  77. 

Regrating,  203 ;  Triable  at  sessions,  394. 

Rescue  of  prisoner  on  his  way  to  gaol,  337 ;  Of  convict  of 
murder,  338 ;  Of  the  body  of  such  convict,  338 ;  Of 
cattle  seized,  338;  Of  persons  charged  with  criminal 
offences,  339,  472. 

Restitution  of  stolen  property,  9,  15. 

Revenue.  See  particular  heads.  Collector  of,  furnishing 
false  statements,  270. 

Rewards,  for  seizing  offenders  against  whiteboy  act,  162;  In- 
formers eut\t\%^  \.o,  *2n^  %  How   ^aid,  280 ;  Taking  or 
offering,  ?or  relxxTn  ol  «XQ^«iTi  ^oo^^,*^^^. 
River,  injuries  to,  oi  to  nvoxV*  ow,^b,  ^^. 


Index. 

Riot.  See  " Processioiu,^  "  WhitboyAct:*  Generally,  141 ; 
Giving  notices  tending  to  excite,  145 ;  Respecting  the 
fisheries,  146;  Special  constables  appointed  in  cases  of, 
434 ;  Power  of  justices  to  suppress,  448 ;  Verdict  on 
indictment  for,  631. 

Rioters,  sheriffs  and  justices  may  arrest,  141 ;  Remaining  to- 
gether after  proclamation,  142 ;  Breaking  into  grain 
stores,  204 ;  May  be  bound  to  the  peace,  A3 ;  or  good 
behaviour,  444. 

Robbery,  16;  By  married  woman,  18;  Verdict  in,  631. 

Rolls,  razing,  355. 

'Roots,  damaging  or  destroying,  42. 

Sacrilege,  32. 

Sanctuary,  19,  464. 

Scire  facias,  against  representatives  of  crown  debtor,  357. 

Scotland,  offenders  escaping  into  or  from,  how  dealt  with, 
458—460,  498. 

Sea.     See  "  Admiralty.'*     Injuring  sea  bank,  645. 

Searchwarrant,  may  be  granted  for  goods  stolen,  10;  Or  goods 
shipwrecked,  20;  Or  forged  notes,  plates,  and  tools,  58, 
64 ;  Or  coining  tools,  1 16,  123 ;  Or  seditious  libels,  199 ; 
Or  forged  stamps,  241,  244 ;  Generally,  476. 

Second  diligence,  letters  of,  460. 

Security,  stealing  valuable,  2,  270. 

Sedition,  131 ;  Administering  or  taking  oath  for  purposes  of, 
151. 

Sfditious  or  blasphf^mous  libel,  all  copies  of,  may  be  seized, 
198 ;  Punishment  for  second  offence,  199 ;  Endence,  200; 
Recognizance  for  good  behaviour  from  persons  accused 
of,  200,  444. 

Sentence.     See  *'  Judgment^* and  particular  heads. 

Separatists,  may  affirm  in  all  cases,  603 ;  False  affirmation  by, 
605. 

Servants,  punishment  of  thefts  by,  9. 

Sessions,  ^eb '' Extraordinary  i'  *^  General,  ^*  Petty"  and 
"  Special,  Sessions.** 

Sheep,  stealing,  4. 

Sheriff.  See  <*  Electi&n"  May  apprehend  rioters,  141 ; 
Punishable  for  neglect  of  duty  in  cases  of  forcible  entry, 
187;  Powers  and  duties  of,  in  such  cases,  187;  Shall 
not  commit  extortion,  349  d;  Shall  have  the  charge  of 
gaol,  355;  Shall  not  hold  pleas  of  the  crown,  367;  Shall 
levy  deodands,  412;  Shall  not  act  as  a  justice,  430; 
May  levy  hue  and  cry,  J455;  Of  arrests  by,  468;  Shall 
receive  prisoner  committed,  480;  Shall  obey  writs  of 
habeas  corpus,  505;  Shall  return  persons  qualified  as 
jurors,  570 ;  Impannelling  persons  not  in  juror's  book^ 
578 ;  Shall  not  take  money  to  excutQ  hom  ««t\Sin%  «a 
a  juror,  578, 
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Siiip,  itatling  from,  90;  Destroying,  to  prriudioe  under, 
writen  ftciv  21 ;  DeUining  under  diinn  of  salvage,  21 ; 
Burning,  destrojing,  or  duQaging,  82 ;  Exhiliitiav  false 
lights  to,  22 ;  Master  of,  leaving  his  crew,  or  forcing 
them  on  shore,  93,  299 ;  Equippiag  for  foreign  senrice, 
189;  or  iiding  therein,  140;  Iniurmg,  while  laden  with 
giaia,  or  preventing  its  sailing,  204 ;  Having  naval  stores, 
may  be  detuned,  &1 ;  Shall  perform  quarantine,  when, 
292,  294 ;  Not  forfeit  as  a  deodand,  412. 

Shipwrecked,  goods,  how  to  be  disposed  of>  20;  Persons, 
hindering  from  saving  themselves,  22. 

Shooting.  See  «  Cuatoms,  «  ExcmJ"  With  intent  to  murder 
or  maim,  85. 

Shop,  stealing  in,  35 ;  Burning,  36. 

Shrub.     See  «  Tree.** 

Signals,  making  to  smuggling  vessels,  216;  How  offender 
disposed  of,  216 ;  Onus  probandi  lies  on  him,  217 ;  Mak- 
ing of,  how  prevented,  21*7. 

Silk  goods,  stealing,  2;  Injuring,  Sa 

Smuggled  goods.  See  "  CkctosM,"  "  JSsrase."  Landing  or 
rescuing,  217 ;  Being  found  with,  21S. 

Smuggling.  See  "  CtutomB,**  **  ExcUe,**  Shooting  at  officer 
or  ship  engaged  in  preventing,  217 ;  Assaulting  officer  en- 
gaged in  preventing,  218;  Prosecution,  process,  and 
pleading,  219,  220;  Evidence  of,  221;  I^tation  of 
prbeecution,  222 ;  Venue,  222. 

Society.     See  '*  Associatum/* 

Sodomy,  97. 

Special  case,  632. 

Special  commission,  lord  lieutenant  may  appoint  places  of 
holding,  378 ;  Powers  of,  382. 

Special  jury,  560, 574, 583 ;  CosU  of,  576. 

Special  sessions,  436. 

Spring  guns,  setting,  89. 

Stabbing,  with  intent  to  murder  or  maim,  85. 

Statutes,  evidence  of,  596. 

Stamp  Office,  making  or  using  paper  in  imitation  of  that  used 
by,  242 ;  Declaration  at,  regarding  newspapers,  245  a. 

Stamps,  counterfeiting  on  plate,  238;  or  on  paper,  239; 
Onus  probandi,  240 ;  Suspected  premises  may  be  searched, 
241,  244;  Indictment  and  evidence  in  offences  relating 
to,  243  ;  Foriring  o\\  on  cards  or  dice,  245 ;  Informers 
indemnified,  245. 

Steam  engine.     See  **  iVtiisance.** 

Stock,  forging  letter  of  attorney  to  transfer,  69  79 ;  Perso- 
nating proprietor  of,  69 ;  Making  fraudulent  transler  of, 
70 ;  FoTgixig  Q«i\a&£a.VA  of  transfer  of,  72. 

Slrangle,  attempXMs^  \«,  ^. 

Straw,  setting  ^^^  ^^  «^a^  q&^  ^* 

Suffocate,  atUmv^^^*^* 
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Summary  proceedings,  under  larceny  act,  10;  Under  mali- 
douB  injuries'  act,  46;  In  cases  of  assault,  92;  Under 
processions*  act,  14S ;  Under  unlawful  confederacy  act, 
154;  As  to  naval  stores,  272,  280—286 ;  Full  defence 
maybe  made  on,  611. 

Summons,  of  medical  witness  before  coroner,  401 ;  Of  coro- 
ner's jury,  406;  Of  witness  before  coroner,  408;  Of 
offender,  470 ;  Of  witness  upon  trials,  599,  601. 

Sunday,  criminal  process  may  be  executed  upon,  456,  463. 

Surety  of  the  peace,  how  issuable  out  of  Chancery  or  K.  B* 
430  ;  Justices  may  require,  442 ;  To  and  af^ainst  whom 
granted,  442 ;  How  granted,  444,  445 ;  Recognizance 
for,  446 ;  Of  committal  in  default  of,  446 ;  Supersedeas 
of,  446 ;  Appearance  at  the  quarter  sessions  on,  446. 

Tales  de  circumstantibus,  577. 

Tallow,  regulation  respecting  the  shipping  of,  207. 

Tally,  stealing,  2. 

Taxes.     See  "  Rates:' 

Theatre,  rights  of  audience  at,  149. 

Threatening  letter.     See  **  Notice:* 

Threats,  using,  a  cause  for  surety  of  the  peace,  443. 

Threshing  maehine,  injuring,  39^  - 

Timber.     See  "  7V<?c«."     Having  tb«  king's,  275. 

Tithes,  preventing  the  collection  of,  146. 

Tools,  tur  manufacturing,  destroying,  38,  39;  For  forging 
notes  of  bank  of  Irelana,  may  be  searched  for,  56 ;  or  tor 
coining,  116;  Having,  for  coining,  121,  122;  Convey- 
ing out  of  the  mint,  122;  Snch  may  be  searched  for, 
123;  Exportation  of,  207. 

Transportation,  being  found  at  large,  after  sentence  of,  339, 
342 ;  Convict  of  perjury  returning  from,  346 ;  All  per- 
sons under  rule  of,  may  be  tran^rted,  636 ;  Costs  of, 
636 ;  Persons  under  rule  of,  may  be  confined  in  peniten- 
tiary, 636,  687. 

Traverse  in  prox.,  taken  away  in  certain  cases,  115,  169; 
Generally,  612. 

Treason,  exempted  from  the  offences  to  the  person  act, 
81;  What  shall  be  deemed,  98,  102,  107,  111,  363; 
Privileges  of  persons  accused  of,  101  ;  Trial  of,  when 
committed  out  of  the  realm,  103,  112;  Lands  forfeited 
for,  104,  110;  Limitation  of  prosecution,  109,  114; 
Tral  of  peers  for,  109,  112;  Witnesses  requisite  in 
rases  of,  109,  114;  Punishment  of  female  convicts  of, 
112,  113;  Sentence  in,  113;  Certain  cases  of,  tried  hh 
murder,  115;  Distinguishing  characteristics  of,  363; 
Arrest  of  persons  guilty  of,  365 ;  Trial,  365 ;  juris- 
diction of  quarter  sessions  over,  394  ;  Co\uu)a&^is!l  ^<2rc  ^ 
499. 

Tree9,  stealing,  6;   Unlawfully  Yka^ngVu  vw»«»\o\i^n  *>  "^^^V. 
tiog  Gre  to,  or  injuring,  41. 


TriiL  8m  fwtimkr  iMndfc  In  traaMO,  109,  US,  115, 
Stt;  Lifirioo?,  8A5;  In mMnmnenor,  366;  OfilliidK 
JMl^iUlto^lheb  pecn,  967;  PriMmen  majpnj 
fo,«idMrlMbMscQrpi»«et,506;  Wiien  to  b«  in  adfoin. 
iii|f  conntfy  521  ;  Dtfimdnit  amy  brii^oo,  563;  Portr 
MMHMit  of,  681 ;  PtaoMdington,  6I6L 

TvC  Mtting  fin  to  stack  of,  41. 

TvnpDn  gato,  iDJniing,  646. 

Untewood.    8c«"7VMt.** 

Uniltd  UBgdom.  8m  **EmgUmd/'  «•  iSboftbudL**  Cuiyiag 
•tolan  fWDpefty  from  one  part  of,  to  anotlier,  15. 

V^gnnti  WKf  bt  bound  to  good  beiuTioor,  905  6;  Bfaybe 
hanriioned  nntSl  Mcnrity  given,  or  transported,  906, 
808;  In  county  or  city  i^Dablin,  bow  doalt  with,  a07; 
BnaUng  gaol,  or  retuning  from  tranqmrtetioii,  908; 
lVial,a08;  Jostiees  may anast,  909. 

Valnabla  seGuity,  wbat,  2,  271 ;  SteaUng,  2,  27a 

Vaiianoa,  amandmsnt  in  casss  o(  508. 

VMataUe  prodaction,  stealing,  7;  Damping  or  deftram, 
41. 

Venfaa,  544,  558. 

Vanne  of  prosecntions,  521 ;  And  see  particnlar  heads. 

Verdict,  in  cases  of  Ubel,  200;  Altering,  355;  Different 
kinds  of,  630. 

Victaals,  taking  when  in  distress,  from  ship,  19. 

Wall,  destroying  malidonsly,  42. 

Wardioase,  steuing  in,  35  ;  Burning,  36. 

Warrant.  See  "Coroner/*  ** Search  WarranL"  Direc 
tions  for  filling,  426 ;  Of  the  peace  or  good  behsTioor, 
445 ;  Of  bad^,  456,  458,  460,  473,  475 ;  Arrests 
without,  465;  Arrests  with,  469;  By  whom  issoed, 
469;  And  for  what,  470;  Form  of,  470;  By  whom 
and  how  executed,  471 ;  Wlien  to  be  shewn,  472. 

Water,  not  to  be  tainted,  290. 

Watchmen,  arrest  by,  469. 

Wharf,  stealing  from,  20. 

Whipping,  abolished  as  to  females,  625 ;  Panbhment  in  liea 
of,  626. 

Whiteboy  act,  156;  Offences  against,  may  be  committed  by 
an  individual,  157;  No  exemption  for  a  first  offence, 
158,  167 ;  Justice  may  apprehend  or  disperse  offenders 
against,  159;  Persons  seizing  offenders  shall  be  rewarded, 
162;  Justices  may  summon  witnesses,  161;  And  iisae 
their  warrants  a^an  iuto  other  countiM,  163 ;  New  act, 
165  ;  OCfeno^  com\^«VA  >iXioa^^(2tA  «^Gc$bR^.\M^^%.<^pvf«jtA 
nntnra,  165  -,  A\>i^\X«t*  ^^  .^''^^JS^  "^"^  **  "^^ 


Index. 

Witness.  See  '*  MedicaV*  Competency  of,  as  to  ofTences  againht 
special  constables'  act,  95 ;  Evidence  of,  to  be  taken  down 
by  coroner,  408;  and  Justices,  486,  487;  Of  binding 
over,  414,  485 ;  Of  subornation  of,  444 ;  For  the  crown, 
shall  be  examined  by  the  grand  jury,  528 ;  For  the  pri- 
soner, shall  be  sworn,  598 ;  may  be  brought  up,  though 
in  execution,  599 ;  Process  to  compel  attendance  of,  599, 
601 ;  Expences  of,  to  be  tendered,  600 ;  Cannot  refuse 
to  answer,  when,  600 ;  Competency  of,  in  cases  of  for- 
gery, 600 ;  Competency  of,  after  commission  of  crime, 
364,  601 ;  Competency  of  person  jointly  indicted,  as, 
608 ;  Exclusion  of,  617  ;  Illness  of,  618. 

Wood,  setting  6  re  to  stack  of,  41. 

Woodwork,  stealing  from  a  building,  8. 

Woollen  goods,  stealing,  2 ;   Or  injuring,  38. 

Wounding,  with  intent  to  murder  or  maim,  85. 

Wreck,  stealing,  20 ;  person  found  in  possession  of,  shnll 
account  for  it,  20;  May  be  seized,  if  offered  for  sale, 
20. 

Yarn.     See  "  Forestalling:'     Stealing,  2. 
Year  day  and  Waste,  634. 
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Affirmation  of  a  Quaker  or  Moravian    .  •  •  500 

Separatist  ....        500 

Arraignment     ......  565 

Articles  of  the  Peace  .  .  .  .        454 

Attestation  of  an  Inquisition     ....  420 

Backing  of  a  warrant    .....  478 

Caption  of  an  Inquisition    .  .  .  .419 

Certiorari         .  .  .  .  .  .'  559 

Challenge  to  the  Array        ....  593 

for  the  Panel's  being  nominated  by  a  Party   .  593 

Charge,  giving  prisoner  in,  to  the  jary  .  .  616 

Commission  to  judges  of  assize  ....  379 

Committal  of  a  Witness  by  the  Coroner       .  .  418 

of  a  party  accused  by  the  Inquisition  .  424 

for  want  of  sureties  of  the  Peace  .  452 

to  appear  at  Sessions     .  452 

— — — ^—  for  further  Examination  •  .  501 

for  safe  custody        ....  503 

Condition  of  a  Recognizance  to  keep  the  Peace        .  453 

. to  appear  at  Sessions         .  453 

to  Prosecute    .  .  502 

-.— . to  give  Evidence   .  .  502 

of  Bail  .  503 

Declaration,  in  lieu  of  an  Oath  .  .  .  349  c 

Discharge  of  one  Committed  for  want  of  Sureties  of  the 

Peace         ......  453 

■  in  default  of  Bail  to  appear 

and  Answer     .....        tiK^ 

ExaminaUon  of  a  Witness  before  a  Justice  •  •  ^^'^^ 
-  Party  Accused      .                           •         ^^ 
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Fiadinfr.  by  the  Coroner's  Inquintion,  of  Felo  de  m.       420 
-^^ ■    ■  of  Murder  by  Shoot- 

ing      •  •  -  .  .  .421 

as    to    accessories 


tkereto  .  .  421 

of  tbe   death  of  a 


perMB  Tcmmxim  .422 

of  a  killUig  in  self 


defence  .  .  .       422 

— — ^ of  death  naturally  .  422 

of  the  death  of  a 


pritoner            .            .             .              .  .       42S 

Infbrination  to  obtain  Snrety  of  the  Peace  .  451 

laquiaitien  by  tbe  Coroner  and  Jury              »  419 

Qnlh  of  the  Foreman  of  a  Coroner^  Jury  .  416 

■             the  other  Jarort                    ,  .417 

M  a  Witness  before  the  Coroner  .  .417 
the  Coroner's  Jury  Bailiff  .              ,  .418 

'         Special  Constable      .             .                .  .     434 

— *—  qualification  of  a  Recofmizor     .  .  48S 

a  Witness  before  a  Justice   .              .  .500 

the  Trior  of  a  Challenge            ,              .  .  5©4 

a  Juror  on  a  Criminal  Trial               .  594 

'  the  Jury  Bailiff,  on  the  Jury's  retiring  .  .  5W 
' • ^HHjoumment  C23 

Panel  of  Jurymen  at  Assises  or  Sessions              .  .  581 

Proclamation  under  tbe  Riot  Act     .  .142 

— Prooessions'  Act             .  .  148 

for  a  Petit  Jury         ,          .         .  .584 


Reoocrni^nce  of  Coroner's  Jurors  on  Adjournment        .  418 

...... by  Principal  and  Sureties  .             •        45S 

practical  mode  of  taking  a  .            .496 

— by  Principal  alone      .  ,           •  ,        5(J2 

— —of  Bail  before  two  Justices  .            .  M 

Registry  of  Proceedings  at  Petty  Sessions  .             .        425 

Return  to  Coroner's  Precept  for  a  Jury  .             .416 

Ha'beas  Corpus               .  .              .506 

Certiorari     ,            •            .  ,            .559 
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■ for  assault      ...  94 

— — — under  Unlawful  Societies*  Act  .   156 

■  Embezzlement  of  Stores*  act  287 

Summons  of  a  Medical  Witness  by  the  Coroner  .  401 

Summons  of  a  Coroner's  Juror        •             .             .  416 

Witness  before  the  Coroner          .  .417 

—^  Party  to  Answer  a  Charge    .             .  477 

Witness  before  a  Justice  .            .  .501 

Supersedeas  of  a  Warrant     ....  453 

Warrant  by  the  Coroner,  against  a  Witness        .  .417 

to  Bury  after  a  View        .  423 

a  Felo  de  se  .  .  423 

of  disinterment          .             .  423 

against  a  Party  accused  .  424 

■               by  a  Justice,  to  obtain  Surety  of  the  Peace  .  451 
^_ .  — to  Answer  a  Charge         .  .  478 


THE  END. 


ThibUn :  Ptinied  by  J.  8.  Folds,  5,  Bauche\otVNSI«33iL. 
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soverable ;  or  he  shall,  except  in  those  cases  in  which  the  7  Wiu.  4,  it  1 
nid  newspaper  or  cover  shall  only  have  marks  thereon,  and  ^"^^' ^ 
Aot  writing,  at  the  option  of  the  postmaster  general,  be  prcK    ^"^"V*^^ 
leoated  as  for  a  misdemeanor,  and  shall  suffer  punishment 
aecordingly. 

(     19.  That   every  constable,  or  other  peace-officer,   who  Constable  not 
,;ahall  refuse  or  neglect  to  serve  a  summons  or  execute  a  war-  mons^^"^ 
,raiit  or  order  granted,  issued,  or  made  by  a  iustice  of  the         ' 
|. peace,  pursuant  to  the  post  office  acts,  shall  forfeit  ten  pounds, 

25.  That  every  person  employed  by  or  under  the  post  opening  or 

'  office,  who  shall,  contrary  to  his  duty,  open,  or  procure  or  wfe*"*  ^^^ 
suffer  to  be  opened  a  post  letter,  or  shall  wilfully  detain  or 
dday,  or  procure  or  suffer  to  be  detained  or  delayed,  a  post 
letter,  shall  in  England  and  Ireland  be  guilty  of  misdemeanor, 
and  in  Scotland  of  a  crime  and  offence,  and,  being  convicted 
iJicreof,  shall  suffer  such  punishment  by  fine  or  imprisonment, 
or  by  both,  as  to  the  court  shall  seem  meet :  Provided  always,  Proviso. 
that  nothing  herein  contained  shall  extend  to  the  opening,  or 
detaining,  or  delaying  of  a  post  letter,  returned  for  want  of  a 
true  direction,  or  of  a  post  letter  returned  by  reason  that  the 
person  to  whom  the  same  shall  be  directed  is  dead,  or  cannot 
be  found,  or  shall  have  refused  the  same,  or  shall  have  refused 
or  neglected  to  pay  the  postage  thereof;  nor  to  the  opening, 
er  detaining,  or  delaying  of  a  post  letter,  in  obedience  to  an 
express  warrant  in  writing,  under  the  hand  (in  Great  Britain) 
of  one  of  the  principal  secretaries  of  state,  and  in  Ireland 
under  the  hand  and  seal  of  the  lord  lieutenant  of  Ireland. 

26.  That  every  person  employed  under  the  post  office,  who  Embezzie- 
shall  steal,  or  shall,  for  any  purpose  whatever,  embezzle,  se-  ^y"ietter'o/ 
erete,  or  destroy  a  post  letter,  shall,  in  England  and  Ireland,  packet  j 

be  guilty  of  felony,  and  in  Scotland  of  a  high  crime  and  '^^°"y* 
offence,  and  shall,  at  the  discretion  of  the  court,  either  be 
transported  beyond  the  seas  for  the  term  of  seven  years,  or  be 
imprisoned  for  any  term  not  exceeding  three  years ;  and  if 
any  such  post  letter,  so  stolen  or  embezzled,  secreted  or  des- 
troyed, shall  contain  therein  any  chattel  or  money  whatsoever, 
or  any  valuable  security,  every  such  offender  shall  be  trans- 
ported beyond  the  seas  for  life. 

27.  That  every  person  who  shall  steal  from  or  out  of  a  stealing  from 
poet  letter,  any  chattel,  or  money,  or  valuable  security,  shall,  tej8?'f°iJ,^!r. 
in  England  and  Ireland,  be  guilty  of  felony,  and  in  Scotland       ' 

of  a  high  crime  and  offence,  and  shall  be  transported  beyond 
the  seas  for  life. 

28.  That  every  person  who  shall  ste^  a  post  letter  bag,  or  stealing 

a  post  letter  from  a  post   letter    bag,    or    shall    steal    a  ^^  ^^  ^^t 
post  letter  from  a  post  office,  or  from  an  officer  o{  t\i?k  '^^'*''^'^^'^'?^?^^^^. 
office,  or  from  a  mail,  or  shall  etop  a  maW,  mOti  \t\\.«u\.  Va'*^^'*'  "*  ^ 
rob  or  aeareh  the  same,  shall,  in  England  aad  Ix^^ic^^^  ^^ 
guilty  of  felony,  and  in  Scotland  of  a  higVi  efvKi^  «ft!i  o^leaR^-* 
wnd  BiudI  be  transported  beyond  tba  eeaa  for  U^e.  i 
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Divisional 


lin. 


7  wiu.  4,  &  1      2.  [The  lord  Ueutenant  and  council  may  increase   ike 
^^^*  ^'  ^'  district,  by  adding  to  it  any  parish  or  place  in  the  county  or 
dty  of  Dublin^  of  which  any  part  shall  be  in  the  schedule 
limits.] 

3.  [Misnomers  and  misdescriptions  in  the  schedule  or 
order  in  council,  shall  not  affect  the  execution  of  the  Act.] 

id.  [The  new  police  district  may  be  divided  by  the  lord 
lieutenant  into  any  number  of  divisions,  not  exceeding  four. 
He  may  establish  one  public  office  in  each  division ;  and  id- 
tach  thereto  any  number  of  justices^  not  exceeding  three,  nor 
less  than  two.] 

16.  [The  lord  Ueutenant  may  fix  the  hours  of  attendance 
of  the  justices  at  the  police  offices  j  and  ma^  require  the  ocoh 
sional  attendance  of  a  justice,  at  any  other  than  his  own 
office.] 

20.  That  the  jnstices  appointed  and  acting  under  the  [48 

iS?S?nTu.^  G«o.  3,  c.  140]  or  under  any  act  passed  or  to  be  passed  for 

riet  in  Dui>.    the  regulation  of  the  police  district  of  DabUn  Metropolis, 

shall  be,  and  are  hereby  exempted  and  disqualified  from  being 

returned  or  serving  on  any  juries  or  inquests  wkatsoeTer,  in 

the  county  or  the  county  of  the  city  of  Dublin. 

Cap.  36  (a),  8.  I,  [Enacts  that  this  act  shall  commence  at 
the  same  time  with  c.  32,  intituled  "An  act  to  repeal^  several 
laws  relating  to  the  Post   Office,**  viz.,  1    August,    1897.] 

5.  And  for  the  prevention  of  the  abuse  of  the  privilege  of 
sending  newspapers  free  by  the  post,  or  at  a  reduced  rate, 
be  it  enacted,  that  every  person  who  shall  enclose,  or  cause  or 
procure  to  be  inclosed  in  a  newspaper  to  be  sent  by  the  post, 
or  under  the  cover  thereof,  any  letter  or  paper  or  thing,  and 
every  person  who  shall  print,  or  cause  to  be  printed  any 
words  or  communication,  either  upon  any  such  newspaper  after 
the  same  shall  have  been  published,  or  upon  the  cover 
thereof,  or  who  shall  put  or  cause  to  be  put  any  writing  or 
marks,  either  upon  the  newspaper  or  upon  the  cover  thereof, 
other  than  the  name  and  address  of  the  person  to  whom  it 
shall  be  sent,  and  every  person  who  shall  knowingly  either 
send  or  cause  to  be  sent  by  the  post,  or  who  shall  either  deli- 
ver or  tender  io  order  to  be  sent  by  the  post,  a  newspaper  in 
respect  of  which  any  one  of  the  offences  herein-before  men- 
tioned shall  have  been  committed,  shall,  for  every  such  offence, 
forfeit  treble  the  duty  of  postage,  computed  by  weight  and 
by  distance,  as  if  the  paper  in  respect  of  which  the  offence 
was  committed  were  a  letter,  such  postage  to  be  recoverable 
as  postages  not  exceeding  in  amount  twenty  pounds  are  re- 


Penalty  on 
abuae  of  pri 
vilege  as  to 
newqiapen. 


(a)  Entitled  **  An  act/or  consolidating  the  laws  relative  to  qffencet  againd 
the  post  office  qfthe  united  kingdom  ;  and  for  regulating  the  Judicial  admi- 
nistr(ttion  of  the  post  qfflce  laws,  and/or  explaining  certain  terms  and  esprct- 
siom  empUvyed  in  those  lavas. 
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ach  punishment,  by  fine  or  imprisonment,  or  by  both,  as  to  ?  wia  4,  &  i 
tUm  court  shall  seem  meet.  vict^c^. 

li  ^3.  That  every  (>erson  who  shall  knowingly  and  wilfuUy  YonAngtiie 
uoige  or  counterfeit,   or  cause  or  procure  to  be  forged  or  handwriting 
iMBterfeited,  the  name  or  handwriting  of  the  Receiver  gene-  of  the  Re- 
^•1  for  the  time  being  of  the  general  post  office  in  England  rai^n^^g-' 
^  Ireland,  or  of  any  person  employed  by  or  under  him,  ^^^  ^r  ire. 
JO  any  draft,  instrument,  or  writing  whatsoever,  for  or  in  ^*"**'  felony. 
^9rder  to  the  receiving  or  obtaining  of  any  money  in  the 
i^uuids  or  custody  of  the  governor  and  company  of  the  bank 
,/of  England  or  Ireland,  on  account  of  the  Receiver  general 
,of  the  post  office ;   or  shall  forge  or  alter,  or  shall  offer, 
(WUmt,  dispose  of,  or  put  off,  knowing  the  same  to  be  forged 
or  altered,   any  draft,  warrant,  or  order  of  such  Receiver 
general,    or  of  any  person  employed  by  or  under  him,  for 
money,  or  for  payment  of  money,    with  intent  to  defraud 
WBf   person   whomsoever,    shall   be   guilty  of   felony,    and 
bfting  convicted  thereof,  shall  be  transported  beyond  the  seas 
for  life. 

94,  And  in  order  to  prevent  the  imitation  and  forgery  of  Forging  oral. 
lawful- franks,  be  it  further  enacted,  that  every  person  who  f§["n|*^^"^''* 
shall  forge  or  counterfeit  the  handwriting  of  another  person, 
in  the  superscription  of  a  post  letter,  or  who  shall  alter  or 
change  upon  a  post  letter  the  superscription  thereof,  or  who 
shall  write,  or  send  by  the  post,  or  cause  to  be  written  or 
seat  by  the  post,  a  letter,  the  superscription  whereof,  in 
whole  or  in  part,  shall  be  forged  or  counterfeited  or  altered, 
knowing  the  same  to  be  forged,  counterfeited,  or  altered, 
with  intent,  in  either  of  those  case9>  to  avoid  the  payment  of 
the  duty  of  postage,  shall,  in  England  and  Ireland,  be  guilty 
of  felony,  and  in  Scotland,  of  a  high  crime  and  offence,  and 
being  convicted  thereof,  shall  be  transported  beyond  the  seas 
far  the  term  of  seven  years. 

35.  That  in  the  case  of  every  felony  punishable  under  the  Principal  in 
post  office   acts,   every  principal  in  the  second  degree,  and  [Jjl^^""** 
every  accessory  before  the  fact,  shall  be  punishable  in  the  ce43bries,&c., 
same  manner  as  the  principal  in  the  first  degree  is  by  the  how  to  be 
post  office  acts  punislmble  ;   and  every  accessory  after  the  ^""*^ 
fact  to  any  felony  punishable  under  the  post  office  acts  (ex- 
cept only  a  receiver  of  any  property  or  thing  stolen,  taken, 
embezzled,  or  secreted,)  shall,  on  conviction,  be  liable  to  be 
imprisoned  for  any  term  not  exceeding  two  years ;  and  every 
person  who  shall  aid,  abet,  counsel,    or  procure   the  com- 
mission of  any  misdemeanor  punishable  under  the  pest  office 
acts  shall  be  liable  to  be  indicted  and  punished  as  a  principal 
offiender. 

86.   That  every  person  who  shall  solicit  or  eudft'A\o\a  \ft  ^«j;vcv>\^%  . 
procure  anjr  other  person  to  commit  a  felony  ot  m\^^eTKi^wv«t  ^^^"^^^Sj 
yaalshabje  by  the  post  office  acts,  shall,  in  Eit\^«icidk^^^^^^^  ^^s^^ok^- 
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7  WUL  4,  Be  1  land,  be  guilty  of  a  misdemeanor,  and  io  Scotland,  of  a  criotf 
^^^*  ^*^  and  offence,  and  being  thereof  convicted,  shall  be  liable,  at  the 
^'^'^y^^^    discretion  of  the  conrt,  to  be  imprisoned  for  any  term  not 

exceeding  two  years. 
Vntie.  37.  And  for  the  more  effectual  prosecntion  of  offences  com- 

mitted against  the  post  office  acts,  be  it   enacted,  that  the 
offence  of  every  offender  against  the  post  office  acts  may  be 
dealt  with,  and  indicted  and  tried,  and  punished,  and  laid  and 
charged  to  have  been  committed,  in  England  and  Irelaod, 
either  in  the  county  or  place  where  the  offence  shall  be  com- 
roitted,  or  in  any  county  or  place  in  which  he  shall  be  appre- 
hended or  be  in  custody,  as  if  his  offence  had  been  actually 
committed  in  that  county  or  place  ;  and  if  committed  in  Scot- 
land, either  in  the  high  court  of  justiciary  at  Edinbuigb,  or 
in  the  circuit  court  of  justiciary  to  be  holden  by  the  lords 
commissioners  of  justiciary  within  the  district  where  such 
offence  shall  be  committed,  or  in  any  county  or  place  within 
which  such  offender  shall  be  apprehended  or  be  in  custody,  as 
if  his  offence  had  been  actually  committed  there :  and  where 
an  offence  shall  be  committed  in  or  upon  or  in  respect  of  a 
mail,  or  upon  a  person  engaged  in  the  conveyance  or  delivery 
of  a  post  letter  bag  or  post  letter,  or  in  respect  of  a  post  letter 
bag  or  post  letter,  or  a  chattel,  or  money,  or  valuable  security 
sent  by  the  post,  such  offence  may  be  dealt  with  and  in- 
quired of,  and  tried  and  punished,  and  laid  and  charged  to 
have  been  committed,  as  well  in  any  county  or  place  in  which 
the  offender  shall  be  apprehended  or  be  in  custody,  as  also  in 
any  county  or  place  through  any  part  whereof  the  mail,  or 
the  person,  or  the  post  letter  bag,  or  the  post  letter,  or  the 
chattel,  or  the  money,  or  the  valuable  security  sent  by  the 
post,  in  respect  of  which  the  offence  shall  have  been  com- 
mitted, shall  have  passed  in  due  course  of  conveyance  or  de- 
livery  by  the  post,  in  the   same  manner  as  if  it  had  been 
actually  committed  in  such  county  or  place ;  and  in  all  cases 
where  the  side,  or  the  centre,  or  other  part  of  a  highway,  or 
the  side,  the  bank,  the  centre,  or  other  part  of  a  river,  or 
canal   or  navigation,  shall   constitute  the   boundary  of  two 
counties,  such  offence  may  be  dealt  with  and  inquired  of,  and 
tried  and  punished,  and  laid  and  charged  to  have  been  com- 
mitted in  either  of  the  said  counties  through  which  or  ad- 
joining to  which,  or  by  the  boundary  of  any  part  of  which, 
the  mail  or  person  shall  have  passed  in  due  course  of  convey- 
ance or  delivery  by  the  post,  in  the  same  manner  as  if  it  had 
Accessories     actually  been  committed  in  such  county  or  place ;  and  every 
dealtwfthas  accessory  before  or  after  the  fact  to  any  such  offence,  if  the 
principals.       same  be  a  felony  or  a  high  crime,  and  every  person  aiding  or 
abetting-,  or  counselling  or  procuring  the  commission  of  any 
such  offence,  if  the  same  be  a  misdemeanor,  may  be  dealt 
with,  indicted,  tried,  and  punished  as  if  he  were  a  principal, 
and  his  offence  laid  and  charged  to  have  been  committed  in 
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any  county  or  place  in  which  the  principal  offender  may  be  7  Win.  4,  &  i 
tried.  Vict,  c,  86. 

39.  That  where  an  offence  punishable  under  the  post  office  .  tT/J^ 
acts  shall  be  committed  within  the  jurisdiction  of  the  admi-  juriidicti^. 
ralty,  the  same  shall  be  dealt  with  and  inquired  of,  and  tried, 

and  determined  in  the  same  manner  as  any  other  offence  com- 
mitted within  that  jurisdiction. 

40.  That  in  every  case,  where  an  offence  shall  be  committed  Property  to 
in  respect  of  a  post  letter  bag,  or  a  post  letter,  or  a  chattel,  be  laid  in  the 
money,  or  a  valuable  security  sent  by  the  post,  it  shall  be  SSSSf^' 
lawful  to  lay  in  the  indictment  or  criminal  letters  to  be  pre- 
ferred against  the  offender,  the  property  of  the  post  letter 

bag,  or  of  the  post  letter,  or  chattel,  or  money,  or  the  valu- 
able security  sent  by  the  post,  in  the  postmaster  general ;  and 
it  shall  not  be  necessary  in  the  indictment  or  criminal  letters  / 
to  allege  or  to  prove  upon  the  trial,  or  otherwise,  that  the 
post  letter  bag,  or  any  such  post  letter,  or  valuable  security 
was  of  any  value ;  and  in  any  indictment,  or  in  any  criminal 
letters  to  be  preferred  against  any  person  employed  under  the 
post  office,  for  any  offence  committed  against  the  post  office 
acts,  it  shall  be  lawful  to  state  and  allege  that  such  offender 
was  employed  under  the  post  office  of  the  united  kingdom  at 
the  time  of  the  committing  of  such  offence,  without  stating 
further  the  nature  or  particulars  of  his  employment. 

41.  That  every  person  convicted  of  any  offence  for  which  Punighmenta. 
the  punishment  of  transportation  for  life  is  herein  awarded, 

shall  be  liable  to  be  transported  beyond  the  seas  for  life,  or  for 
any  term  not  less  than  seven  years,  or  to  be  imprisoned  for 
any  term  not  exceeding  four  years ;  and  every  person  con- 
victed of  any  offence  punishable  according  to  the  post  office 
acts  by  transportation  for  fourteen  years,  shall  be  liable  to  be 
transported  for  any  term  not  exceeding  fourteen  years,  nor 
less  than  seven  years,  or  to  be  imprisoned  for  any  term  not 
exceeding  three  years. 

42.  That  where  a  person  shall  be  convicted  of  an  offence  Power  to 
punishable  under  the  post  office  acts,  for  which  imprisonment  award  hard 
may  be  awarded,  the  court  may  sentence  the  offender  to  be  tJ??'S>DfineI' 
imprisoned,  with  or  without  hard  labour,  in  the  common  gaol  ment. 

or  house  of  correction,  and  may  also  direct  that  he  shall  be   ' 
kept  in  solitary  confinement  for  the  whole  or  any  portion  of 
such  imprisonment,  as  to  the  court  shall  seem  meet. 

47.  And  for  the  interpretation  of  the  post  office  laws,  be  it  interpreta. 
enacted,  that  the  following  terms  and  expressions  shall  have  ^on  clause, 
the  several  interpretations  herein-after  respectively  set  forth, 
unless  such  interpretations  are  repugnant  to  the  subject,  or 
inconsistent  with  the  context  of  the  provisions  in  which 
they  may  be  found;  (that  is  to  say,)  the  term  *< conven- 
tion posts"  shall  mean  posts  established  by  the  postmaster 
general,  under  agreements  with  the  inhabitants  of  any 
places;  and  the  term  « double  letter"  shall  mean  a  letter 
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7  wo.  4,  ft  1  having  one  enclosure ;  and  the  tenn  <<  double  postage**  sball 
Vlcuc^^g.  nigan  twice  the  amount  of  single  postage;  •  •  •  • 
and  the  term  « letter**  shall  indnde  packet^  and  the  term 
*<  packet"  shall  include  letter ;  and  the  expression  ^  lord  lieu- 
tenant of  Ireland*'  shall  mean  the  chief  governor  or  gover* 
nors  of  Irelandy  for  the  time  being;  and  the  expression 
<•  lords  of  the  treasury**  shall  mean  the  lord  high  treasurer  of 
the  united  kingdom  of  Great  Britain  and  Lreland,  or  the 
lords  commissioners  of  her  majesty*s  treasury  of  the  united 
kingdom  of  Great  Britain  and  Ireland,  or  any  three  or  more 
of  Uiem ;  and  tlie  term  "  mail**  shall  include  every  conveyance 
by  which  post  letters  are  carried,  whether  it  be  a  coach,  or 
cart,  or  horse,  or  any  other  conveyance,  and  also  a  person 
employed  in  conveying  or  delivering  post  letters,  and  also 
every  vessel  which  is  included  in  the  term  packet  boat ;  and 
the  term  "  mail  bag'*  shall  mean  a  mail  of  letters,  or  a  box,  or 
a  parcel,  or  any  other  envelope  in  which  post  letters  are  con- 
veyed, whether  it  does  or  does  not  contain  post  letters ;  and 
the  term  "  master  of  a  vessel**  shall  include  any  person  in 
charge  of  a  vessel,  whether  commander,  mate,  or  other  per- 
son, and  whether  the  vessel  be  a  ship  of  war,  or  other  vessel ; 
and  the  expression  *<  ofl&cer  of  the  post  office**  shall  include 
the  postmaster  general,  and  every  deputy  postmaster,  agent, 
officer,  clerk,  letter  carrier,  guard,  post  boy,  rider,  or  any  other 
person  employed  in  any  business  of  the  post  office,  whether 
employed  by  the  postmaster  general,  or  by  any  person  under 
him,  or  on  behalf  of  the  post  office  •  •  •  •  •  and  the 
expression  « persons  employed  by  or  under  the  post  office" 
shall  include  every  person  employed  in  any  business  of  the 
post  office,  according  to  the  interpretation  given  to  officer  of 
the  post  office ;  ♦  •  •  •  and  the  term  ««  postage"  shall 
mean  the  duty  chargeable  for  the  transmission  of  post  letters; 
and  the  term  "  post  town"  shall  mean  a  town  where  a  post 
office  is  established  (not  being  a  penny,  or  twopenny,  or  con- 
vention post  office)  ;  and  the  term  "post  letter  bag"  shall  in- 
clude a  mail  bag,  or  box,  or  packet,  or  parcel,  or  other  en- 
velope or  covering  in  which  post  letters  are  conveyed, 
whether  it  does  or  does  not  contain  post  lettei-s;  and  the 
term  "  post  letter"  shall  mean  any  letter  or  packet  transmitted 
by  the  post,  under  the  authority  of  the  postmaster  general; 
and  a  letter  shall  be  deemed  a  post  letter  from  the  time  of  its 
being  delivered  to  a  post  office  to  the  time  of  its  being  de- 
Uvered  to  the  person  to  whom  it  is  addressed  ;  and  the  de- 
livery to  a  letter  carrier  or  other  person  authorised  to  receive 
letters  for  the  post,  shall  be  a  delivery  to  the  post  office ;  and 
a  delivery  at  the  house  or  office  of  the  person  to  whom  the 
letter  is  addressed,  or  to  him,  or  to  his  servant  or  agent,  or 
other  person  considered  to  be  authorised  to  receive  the  letter 
according  to  the  usual  manner  of  delivering  that  person's 
letters,  sUaW  be  ^  dftlivAry  to  the  person  addressed ;  and  the 
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**  post  office"  shall  mean  any  honse,  building,  room,  or  7  Will,  i,  ft  l 
lace  where  post  letters  are  received  or  delivered,  or  in  w^ch    ^***'  ^'  ^ 
liey  are  sorted,  made  up,  or  despatched ;  and  the  term  «  post- 
master general"  shall  mean  any  person  or  body  of  persons 
teecuting  the  office  of  postmaster  general  for  the  time  being, 
Miainiig^  been  duly  appointed  to  the  office  by  her  majesty ;  and 
lihe  terms  <*  post  office  acts,"  and  '*  post  office  laws,"  shall  mean 
uU  acts  relating  to  the  management  of  the  post,  or  to  the 
MMtablishment  of  the  post  office,  or  to  postage  duties,  from 
Btime  to  time  in  force ;  and  the  term  *<  ships"  shall  ioclnde 
■vessels   other   than   packet    boats ;    and   the   term    "  single 
-postage"  shall  mean  the  postage  chargeable  for  a  single  letter ; 
land  the  term  «  single  letter"  shall  mean  a  letter  consisting  of 
I  one  sheet  or  piece  of  paper,  and  under  the  weight  of  an  ounce ; 
I  and  the  term  «  sea-postage"  shall  mean  the  duty  chargeable  for 
the  conveyance  of  letters  by  sea,  by  vessels  not  packet  boats ; 
and  the  term  "  ship  letter"  shall  mean  a  letter  transmitted  in- 
wards or  outwards  over  seas,  by  a  vessel  not  being  a  packet 
boat ;  and  the  term  *'  treble  letter"  shall  mean  a  letter  con* 
sisting  of  more  than  two  sheets  or  pieces  of  paper,  whatever 
the  number,  under  the  weight  of  an  ounce ;  and  the  term 
« treble  postage"  shall  mean  three  times  the  amount  of  single 
postage ;  and  the  term  « treble  the  duty  of  postage"  shall 
mean  three  times  the  amount  of  the  postage  to  which  the 
letter  to  be  charged  would  etherwise  have  been  liable,  accord- 
ing to  the  rates  of  postage  chargeable  on  letters ;  and  the  term 
**  united  kingdom"  shall  mean  the  united  kingdom  of  Great 
Britain  and  Ireland ;  and  the  term  «  valuable  t/ecurity"  shall 
include  the  whole  or  any  part  of  any  tally,  order,  or  other 
security  whatsoever,  entitling  or  evidencing  the  title  of  any 
person  or  body  corporate,    to  any  share  or  interest  in  any 
public  stock  or  fund,  whether  of  this  kingdom  or  of  Great 
Britain,  or  of  Ireland,  or  of  any  foreign  state,  or  in  any  fund 
of  any  body  corporate,  company,  or  society,  or  to  any  deposit 
in  any  savings  bank,  or  the  whole  or  any  part  of  any  de- 
benture, deed,  bond,  bill,  note,  warrant,  or  order,  or  other 
security  whatsoever   for  money,  or  for  payment  of  money, 
whether  of  this  kingdom,  or  of  any  foreign  state,  or  of  any 
warrant  or  order  for  the  delivery  of  transfer  of  any  goods  or 
valuable  thing;   and  the    term  « vessel"  shall  include  any 
ship  or  other  vessel,  not  a  post  office  packet ;  and  whenever 
the  term  *'  between"  is  used  in  reference  to  the  transmission 
of  letters,  newspapers,  parliamentary  proceedings,  or  other 
things  between  one  place  and  another,  it  shall  apply  equally 
to  the  transmission  from  either  place  to  the  other;  and  every 
officer  mentioned  shall  mean  the  person,  for  the  time  being, 
executing  the  functions  of  that  officer ;  and  viYieiie^Qi  Vcl  \^% 
Bcti,  or  the  scbedulea  thereto^  with  reference  to  wa^  ^^t^otl^  ^t 
aatter,  or  thing,  or  to  any  persons,  xnatteT%,  or  \.\i\ii%^  ^^ 
BguJar  or  plwral  Dumher,  or  the  ma8c\i[Vinft  geiAfit  Ql:^l  "^^ 


^   10  SmppttmmU. 

YWii^^icspMntd,  Mwk  pipmAu  ttaSk  be  uadentood  to  ImUi 

W,t^m   ttf«nafmoB^flrmitten»ortluiigi,MweUaioiiepim>.c 

"-^^^^-^   valtOT,  ortliiiig,aBdoa»pMMNi,iiiaUer,  or  tlung^MMftv 

Mferal  ptfMM,  or  ■wttan^or  tki«gt»  femaks  m wdl  «■!« 

iMdiit  Mlitie  or  corponitab  m  woU  m  individtnlB,  uIw  kk 

othirwiin  tpedaUy  providod»or  the  ralglect  or  oontfH  ki » 

pnsBttoioeh  eonttnwtloit. 

CMtite  €▲».  44  («), «.  l^iteteteJU  9  G0O.  4,  c  31,  Jfi^i.  Hk 

tareonomab^  «  Asd  wherew  no  proniioii  k  mado  by  law  for  ^tymttAdh 

^j^SSSl'    ^"'^ ^  proteeiitkms  for  bqA  miwlanieaBon;  Be  it  tMhi 

%x.f  ibat  where  aaj  proaeeator  or  other  penoii  ahiD  iffff 

before  any  coart^oa  reeqgBiaaaee  or  aobpona,  to  praaHlitf 

give  evidence  agaiiitl  any  peiaea  upon  any  cbaigeofhm 

80  eadeaTonred  to  eoaeeal  the  birth  of  any  child,  tVBiyM 

oourt  b  hereby  aathoriaed  and  enipowered,  whetbor  nf  Ul 

of  indictment  for  rach  charge  riiall  <Hr.  ahall  not  be  aBta4f 

prefenred,  to  order  payvMnt  of  the  coBta  and  Mptnm  rf  Ail 

prosecntor  and  witneaiet  for  tho  proeooutiom  togaihvviAl 

eompemation  for  their  trouhle  and  loot  of  Mw^s  ie  tteflW 

manner  ai  eonrta  ara  now  hf  law  anthorised  and  mfottti 

to  order  the  nme  in  caaea  of  proaecationa  for  fUony. 

Optejtor         2,  That  etery  order  for  the  payment  of  any  aKMf  If 

mon^Mch  ▼bine  of  this  act  thall  be  made  out  and  delivered  by  tk  ■§> 

caseitobetlie  per  officer  of  the  court  onto  snch  nroaecutor  or  other  ^ 


oua  *of°      "P^''  ^^®  ^™®  terms,  and  in  the  same  manner  in  aU  „  , 
fekmy.  as  orders  for  the  payment  of  coats  are  now  made  ia  ami  d 

felony ;  and  the  treasurer  or  other  person,  when  wuf  Mdi 
order  shall  be  made,  shall  be,  and  he  is  hereby  required,  ipti 
sight  of  such  order,  forthwith  to  pay  to  the  porsoa  thaai 
named,  or  to  any  one  duly  anthorixed  in  that  hMH  ^ 
money  in  such  order  mentioned ;  and  such  treasurer  or  otiar 
person  shall  be  allowed  the  same  in  passing  his  aoooaatik 

Cap.  48  (6),  s,  1.  [RecUes  the  6^  7WUL  4,  c  14;iii' 
empowers  the  lord  Keutenani  to  appoint  a  barritUr  ^  ** 
yeartf  standing  to  be  a  second  commissioner  of  brnJ^nft^  nii 
shall  hold  office  during  good  behaoiovr.  ] 

SSflS^feS"        }^'  '^^^^  ^  ^'''y  ^"^"^  "^^  ^®  *»y  ^•^  omohuDiP^i p 
Sic,         *    tuity,  sum  of  money,  or  thing  of  value,  con trary  to  the  pmiW 

of  the  said  recited  act,  such  person  so  offending  ahall  beialJMt 

and  liable  to  all  the  penalties  and  forfeiturea  euMlad  kf  tiki 

same  act,  and  may  be  prosecated  either  by  Infuraijithi  it 

(a;  l^&ied**J»acttQprm)UcJifrtkeoottsqfpnstcmliemJliremmt^i 
the  birth  qf  children,  bif  secret  bvrving  or  otherwise  tUmsstim^titiriHi 
bodies,**  --«—-» ^ 

(b)  Eotitled  **An  act  to  appoint  a  second  ( 
landi  and  to  amend  an  act  passed  in  the  sixth  < 
ofhUis  lateMcOedy  Kia(isW«ttamOteVwBiK^< 
the  \vfre  t€^a&!kn«to\»xtoxxvkA\Sk\t<iagDAu^«« 
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Jm  suit  of  her  majesty^s  attorney-general,  or  by  criminal  in-  7  wm.  4,  &  i 
'oTttiation  before  her  m^esty's  court  of  Queen's  Bench,  or  by    ^^^^ 

'     12.  That  no  person  who,  under  the  provisions  of  the  said  Pcmom  im- 
Vieited  act  and  of  this  act,  shall  be  punished  or  liable  to  b«  rioto  &c  S 
>«iiithed  by  imprisonment,  for  riot  or  disturbance  in  any  court  court  not,  to 
jiM  by  any  commissioner  or  commissioners  of  bankrupt,  or  ^  fn^^*^ 
finr  interrupting  in  any  such  court  the  commissioner  in  the  ment. 
'•Kercise  of  his  duty,  shall  be  prosecuted  for  such  offence  or 
offences  by  information  at  the  suit  of  her  majesty's  attorney 
g^meral,  or  by  criminal  information  before  her  majesty's  court 
of  Queen's  Bench,  or  by  indictment ;  any  thing  in  the  said 
IPedted  acts  to  the  contrary  notwithstanding. 

Cap.  54  (a),  s,  83. — [Enacts  (inter  alia),  that  persons  guUty 
efffvoing  false  testimony  as  therein  mentioned,  shaU  be  punish- 
me  as  for  perjury.] 

Cap.  84  (6),  «.  I  ^Recites  11  Geo.  4,  §•  1  WUl  4,  c.  66, 
Eng. ;  2  ^  3  Will  4,  c.  59, «.  19;  2^3  Will.  4,  c.  123. 
98.  14-2,  (Hayes,  Cr,  ^  Pun.  79,)  2^3  WiU.  4,  c.  125  s 
5  jr  6  Will.  4,  cc.  45  Sf  51.] — **  And    whereas  it  is  ex- 
pedient  that  none  of  the  herein-before  mentioned  offences 
should  henceforth  be   punishable  with  death  :"  Be  it  there-  Persons  con. 
fore  &c,  that  if  any  person  shall,  after  the  commencement  ^j.^?**  *fL*"^ 
of  this  act,  be  convicted  of  any  of  the  offences  herein-before  her^n^re^!^ 
mentioned,  such  person  shall  not  suffer  death,  or  have  sen-  red  to,  to  be 
tence  of  death  awarded  against  him  or  her  for  the  same,  but    "^■P**'*®"' 
shall  be  liable,  at  the  discretion  of  the  court,  to  be  transported 
beyond  seas  for  life,  or  for  any  term  not  less  than  seven  years, 
or  to  be  imprisoned  for  any  term  not  exceeding  four  years, 
nor  less  than  two  years. 

2.  "  And  whereas,  by  the  said  recited  act,  [2  ^  3,  WiU.  4,  Punishment 
c-  128,]  persons  convicted  of  the  forgeries  and  other  offences  g^^^^^^y 
connected  therewith,  therein  respectively  referred  to,  are  liable  c,  i£3 .  s'&  4 
to  be  transported  beyond  the  seas  for  life: — [Recites  also  the  W.  4,c.51, 
8  S*  4  wm  4,  c.  51,  8.  27,  (Hayes,  Cr.  §•  Pun.  215,)  and  ^f^'^^^ 
3  §•  4  Will.  4,  c.  44,  s.  8.  (Hayes,  Cr.  §•  Pun.  4, 35  a,  80).]—  c-  ^  miti. 
And  whereas  it  is  expedient  to  repeal  the  said  three  lastly  S^ted. 
herein-before  in  part  recited  acts,  so  far  as  relates  to  the 
punishment  of  persons  liable  to  be   transported  for  life,  in 
order  that  a^.  more  discretionary  punishment  may  be  substi- 
tuted for  the  same ;"  be  it  therefore  enacted,  that  so  much 
of  the  said  three  lastly  herein-before  in  part  recited  acts,  as 
relates  to  the  punishment  of  persons  convicted  of  offences 
for  which  they  are  liable  under  the  said  act  of  the  second 

fa  J  Entitled  **  Anact  to  provide  more  ^ffbct**^  means  to  make  treasurers 
4lf  counties,  and  counties  qf  cities  in  Ireland,  account  for  ptMic  monies,  and 
to  secure  the  same.** 

(b)  Entitled  **  An  act  to  oMish  tkepunitkment  qf  death  mi  oases  qfforgery," 
It  came  into  operation  on  the  latot  OcielMrt  1897— «.  5. 
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^k  1  and  third  yean,  or  the  said  act  of  the  tliird  and  fourth  jein 
^  respectively  of  his  late  majesty's  reign,   to  be  transported 
for  life,  shall,  from  and  aft^  the  commencement  of  this  set, 
be,  and  the  same  is  hereby  repealed ;  and  that  from  and  after 
the  passing  of  this  act,  every  person  convicted  of  any  of  such 
offences,  shall  be  liable,  at  the  discretion  of  the  court,  to  be 
transported  beyond  the  seas  for  the  term  of  the  natural  life  of 
such  person,  or  for  any  term  not  less  than  seven  years,  or  to 
be  imprisoned  for  any  term  not  exceeding  four  years,  nor  \m 
than  two  years. 
Feraontcon.       3*   That  when  any  person  shall  be  convicted  of  any  offence 
victed  bf  of.    punishable  under  this  act,  for  which  imprisonment  may  be 
^^iiy^    awarded,  it  shall  be  lawful  for  the  court  to  sentence  tbe 
priaonment     offender  to  be  imprisoned,  with  or  without  hard  labour,  in  the 
toh^rdtaSour  ^0™™°**  gaol  ^^  house  of  correction,  and  also  to  direct  that 
and  to  solitary  the  offender  shall  be  kept  in  solitary  confinement  for  any  por- 
confinement.  ^Jq^  q^  portions  of  such   imprisonment,  not  exceeding  one 
month  at  any  one  time,  and  not  exceeding  three  months  in 
any  one  year,  as  to  the  court  in  its  discretion  shall  seem  meet. 
Cap.  85  (a),  s.  L    Whereas  it  is  expedient  to  amend  [9  Geo. 
4,  c.  31,  Eng,,  and  10  Geo,  4,  c.  84,  Ir,  ss,  14,  15,  §•  16, 
{Hayes,   C.  P.  84 — 87)]  and  so  much  of  the  same  acts  as 
relates    to   the   punishment   of    accessories    after   tl^e   fact 
to  such  of  the  felonies  punishable  under  those  acts  as  are 
Repeal  of  oer-  herein-before  referred  to :]     Be  it  therefore  &c,,  that  so  much 

sira/of  recit-  ^^  '^®  ®**^  ^^^  ^  **  herein-before  referred  to  shall  continue  in 
edacts.  force  until  and  throughout  the  30th  day  of  September,  1837, 

and  shall  from  and  after  that  day  be  repealed,  except  as  to  of- 
fences committed  before  or  upon  the  said  30th  day  of  Septem- 
ber, which  shall  be  dealt  with  and  punished  a»  if  this  act  had 
not  been  passed. 
Administer.        2.  That  whosoever  shall  administer  to,  or  cause  to  be  taken 
oMniuri"*     ^^  ^^^  person,  any  poison  or  other  destructive  thing,  or  shall 
with  intent  to  stab,  cut,  or  wound  any  person,  or  shall,  by  any  means  whatso- 
™"'^6'''i        ever,  cause  to  any  person  any  bodily  injury  dangerous  to  life, 
"^'        *  with  intent  in  any  of  the  cases  aforesaid  to  commit  murder, 
shall  be  guilty  of  felony,  and  being  convicted   thereof,  shall 
suffer  death. 
Attempting        3.  That  whosoever  shall  attempt  to  administer  to  any  per- 
though**^*     ^°"'  ^^y  poison  or  other  destructive  thing,  or  shall  shoot  at 
no  bodily  in.  any  person,  or  shall,  by  drawing  a  trigger  or  in  any  other 
j-gfy®*^*^*  manner,  attempt  to  discharge  any  kind  of  loaded  arms  at  any 
person,  or  shall  attempt  to  drown,  suffocate,  or  strangle  any 
person,  with  intent,  in  any  of  the  cases  aforesaid,  to  commit 
the  crime  of  murder,  shall,  although  no  bodily  injury  shall  be 
effected,  be  guilty  of  felony,  and  being  convicted  thereof,  shall 
be  liable,  at  the  discretion  of  the  court,  to  be  transported  be- 

(a)  Entitled  "  An  act  to  amend  the  laws  relating  to  qffences  against  the 
|>er«07J,"    ll  commencedL  on.  \«X  ol  Vi<itober^  1837.— «.  13. 
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omd  tbe  seas  for  the  term  of  bis  or  her  Datural  life,  or  for  7  Will.  4,  A 1 
ny  term  not  less  than  fifteen  years,  or  to  be  imprisoned  for   ^***  <^-  ^• 
By  term  not  exceeding  three  years.  ^^^•v*^ 

4.  That  whosoever  unlawfully  and  maliciously  shall  shoot  Attempting 
.^  any  person,  or  shall,  by  drawing  a  trigger  or  in  any  other  fetony"*  ' 
aanner  attempt  to  discharge  any  kind  of  loaded  arms  at  any 
;>erson,  or  shall  stab,  cut,  or  wound  any  person,  with  intent,  in 
any  of  the  cases  aforesaid,  to  maim,  disfigure,  or  disable  such 
^rson,  or  to  do  some  other  grievous  bodily  harm  to  such  per- 
■ton,  or  with  intent  to  resist  or  prevent  the  lawful  apprehen- 
tton  or  detainer  of  any  person,  shall  be  guilty  of  felony,  and 
'being  convicted  thereof,  shall  be  liable,  at  the  discretion  of  the 
foourty  to  be  transported  beyond  the  seas  for  the  term  of  his  or 
her  natural  life,  or  for  any  term  not  less  than  fifteen  years,  or 
^to  be  imprisoned  for  any  term  not  exceeding  three  years. 

5.  That  whosoever  shall  unlawfully  and  maliciously  send  or  Sending 
deliver  to,  or  cause  to  be  taken  or  received  by  any  person,  any  g^nclJ^  or"**" 
explosive  substance,  or  any  other  dangerous  or  noxious  thing,  throwing  de. 
or  shall  cast  or  throw  upon,  or  otherwise  apply  to  any  person,  «tructivemat- 
oniy  corrosive  fluid  or  other  destructive  matter,  with  intent,  in  tent  to  do  bo. 
any  of  the  cases  aforesaid,  to  burn,  maim,  disfigure,  or  disable  ^iiy  harm ; 
any  person,  or  to  do  some  other  grievous  bodily  harm  to  any  ^  °"^' 
person,  and  whereby  in  any  of  the  cases  aforesaid  any  person 

shall  be  burnt,  maimed,  disfigured,  or  disabled,  or  receive  some 
other  grievous  bodily  harm,  shall  be  guilty  of  felony,  and  being 
convicted  thereof,  shall  be  liable,  at  the  discretion  of  the  court, 
to  be  transported  beyond  the  seas  for  the  term  of  his  or  her 
natural  life,  or  for  any  term  not  less  than  fifteen  years,  or  to 
be  imprisoned  for  any  term  not  exceeding  three  years. 

6.  That  whosoever,  with  intent  to  procure  the  miscarriage  Trying  to 
of  any  woman,  shall  unlawfully  administer  to  her  or  cause  to  procure  abor. 
be  taken  by  her  any  poison  or  other  noxious  thing,  or  shall  ^^^  *  ^^ony* 
unlawfully  use  any  instrument  or  other  means  whatsoever, 

with  the  like  intent,  shall  be  guilty  of  felony,  and  being  con- 
victed thereof,  shall  be  liable,  at  the  discretion  of  the  court,  to 
be  transported  beyond  the  seas  for  the  term  of  his  or  her  na- 
tural life,  or  for  any  term  not  less  than  fifteen  years,  or  to  be 
imprisoned  for  any  term  not  exceeding  three  years. 

7.  That  in  the  case  of  every  felony  punishable  under  this  act,  p^^  hmcnt 
every  principal  in  the  second  degree,  and  every  accessory  be-  ofaccessories. 
fore  the  fact,  shall  be  punishable  with  death,  or  otherwise,  in 

the  same  manner  as  the  principal  in  the  first  degree  is  by  this 
act  punishable ;  and  every  accessory  after  the  fact  to  any  felony 
punishable  under  this  act  shall,  on  conviction,  be  liable  to  be 
imprisoned  for  any  term  not  exceeding  two  years. 

8.  That  wliere  any  person  shall  be  convicted  of  any  offence  Offbnces  pu. 
punishable  under  this  act,  for  which  imprisonment  may  be  "ishable  by 
awarded,  it  shall  be  lawful  for  the  court  to  sentence  the  offen-  t^^tf^*^* 
der  to  be  imprisoned,  or  to  be  imprisoned  and  kept  to  hard  ia> 

hour  in  the  common  gaol,  or  house  of  correction,  VLii^  ^10  \a 
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7  Win.  I,  k  1  dinct  that  the  offender  iliall  be  kepi  in  solitary  confinemcDt, 
\'kt.c.  85.    fof  imy  portion  or  portions  of  such  imprisonment,  or  of  sock 
^■^^'^   imprisonment  with  hard  labour,  not  exceeding  one  montli  it 
any  one  time,  and  not  exceeding  three  months  in  any  oneycVi 
as  to  the  conit,  in  its  discretion,  shall  seem  meet 
Admiralty  ^^  Thai  where  any  felony  punishable  under  this  act  shaO 

jurikbctkMi.    bt  committed  within  the  jurisdiction  of  the  admiralty  of  Eng- 
land or  of  Ireland,  the  same  shall  be  dealt  with,  btjiiired  o^ 
tried,  and  determined  in  the  same  manner  as  any  other  fekoy 
committed  within  that  jurisdiction. 
Verdict  of  !!•  T\iAi  on  the  trial  of  any  person  for  any  of  the  offeneei 

MMuitfUpoo  hereinbefore  mentioned,  or  for  any  felony  whatever,  wlien 
for^ooir!  ^  crime  charged  shall  include  an  assault  against  the  penon, 
it  shall  be  lawful  for  the  jury  to  acquit  of  the  felony,  and  to 
find  a  verdict  of  guilty  of  assault  against  the  person  indicted, 
if  the  eridence  shall  warrant  such  finding  ;  and  when  soch 
verdict  diall  be  found,  the  court  shall  have  power  to  impBrim 
the  person  so  found  guilty  of  an  assault,  for  any  term  not  ex- 
ceeding three  years. 

Cap.  86  (a),  s.  1.     [Whereas,  it  is  expedient  to  amend* 
much  of  an  act  passed  in  [7  4*  8  Geo.  4,  Eng,  c  29,  fflut  9 
Geo.  4,  Ir,  c  55.  (  Bayes,  Cr.  and  Ihtn.  34  a. )]  as  relattf  to 
the  punishment  of  any  person  convicted  of  burglary ;  and  m 
much  of  the  same  acts  as  relates  to  any  person  who  shall  steal 
any  chattel,  money,  or  valuable  security,  to  any  value  what- 
ever, in  any  dwelling  house,  any  person  therein  being  put  ia 
fear ;  and  so  much  of  the  same  acts  as  relates  to  the  ponisb- 
ment  of  principals  in  the  second  degree,  and  of  accessories  be* 
fore  and  after  the  fact  respectively  to  such  of  the  felonies 
punishable  under  those  acts,  as  are  herein-before  referred  to: 
Recited  acu    Be  it  therefore  &C.,  that  so  much  of  the  said  acts  as  is  berds- 
*"  Se?  '*"      hefore  referred  to  shall  continue  in  force  until  and  througboot 
^  the  30th  day  of  September,  1837,  and  shall  from  and  after  that 

day  be  repealed,  except  as  to  offences  committed  before  or 
upon  the  said  30th  day  of  September,   which  shall  be  dealt 
with  and  punished  as  if  this  act  had  not  been  passed. 
Burglars  us-        2*  That  whosoever  shall  burglariously  break  and  enter  iiio 
ing  violence;  any  dwelling  house,  and  shall  assault  with  intent  to  murder 
felony,  death.  ^^^  person  being  therein,  or  shall  stab,  cut,  wound,  b^t,  or 
strike  any  such  person,  shall  be  guilty  of  felony,  and  being  coo- 
victed  thereof,  shall  suffer  death. 
Punishment       3.  That  whosoever  shall  be  convicted  of  the  crime  of  bur- 
•f  burglary,    glary,  shall  be  liable,  at  the  discretion  of  the  court,  to  be  tnui- 
sported  beyond  the  seas,  for  the  term  of  the  natural  life  of  sock 
offender,  or  for  any  term  not  less  than  ten  years,  or  to  be  is- 
prisoned  for  any  term  not  exceeding  three  years. 


(a)  Entitled  *<  An  act  to  amend  the  lavM  rehUing  to  hmglmr^  ami  tUaSH 
in  a  diuelling  lumse.'*  \X  c«ed!&  \ii\a  oQeration  on  tbe  lat  of  Odober,  18S7> 
— ».12. 
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4.  Provided  always,  and  be  it  enacted,  that,  so  far  as  the  7  ^ViIl.  4&  i 
BBine  is  essential  to  the  offence  of  burglary,  the  night  shall  be   ^'^^  c  86. 
considered,  and  is  hereby  declared  to  commence  at  nine  of  the   ^'^'V*^'' 
dock  in  the  evening  of  each  day,  and  to  conclude  at  six  of  the  ^h?^*^' 
dock  in  the  morning  of  the  next  succeeding  day.  miasible. 

5.  That  whosoever  shall  steal  any  property  in  any  dwelling  gteajj-- . 
house,  and  shall,  by  any  menace  or  threat,  put  any  one  being  dwelli^* 
therein  in  bodily  fear,  shall  be  guilty  of  felony,  and  being  con-  ^^^*»  with 
victed  thereof,  shall  be  liable  to  be  transported  beyond  the  seas,  f^^iJ^f  ^^'' 
for  any  term  not  exceeding  fifteen  years,  nor  less  than  ten 

years,  or  to  be  imprisoned  for  any  term  not  exceeding  three 
years. 

6.  That  in  the  case  of  every  felony  punishable  under  this  Punishment 
Bct,  every  principal  in  the  second  degree,  and  every  accessory  ofaccessoriei. 
before  the  fact  shall  be  punishable  with  death  or  otherwise,  in 

the  same  manner  as  the  principal  in  the  first  degree  is  by  this 
act  punishable  ;  and  every  accessory  after  the  fact  to  any  fe- 
lony punishable  under  this  act  (except  only  a  receiver  of  stolen 
property)  shall,  on  conviction,  be  liable  to  be  imprisoned  for 
any  term  not  exceeding  two  years. 

7.  That  where  any  person  shall  be  convicted  of  any  offence  oifbnces  pu- 
punishable  under  this  act,  for  which  imprisonment  may  be  nishableby 
awarded,  it  shall  be  lawful  for  the  court  to  sentence  the  offen-  ment."^"* 
der  to  be  imprisoned,  or  to  be  imprisoned  and  kept  to  hard 

labour,  in  the  common  gaol  or  house  of  correction,  and  also  to 
direct  that  the  offender  shall  be  kept  in  solitary  confinement 
for  any  portion  or  portions  of  such  imprisonment,  or  of  such 
imprisonment  with  hard  labour,  not  exceeding  one  month  at 
any  one  time,  and  not  exceeding  three  months  in  any  one 
year,  as  to  the  court  in  its  discretion  shall  seem  meet. 

9.  That  the  word  <<  property"  shall,  throughout  this  act  be  construction 
deemed  to  denote  every  thing  included  under  the  words,  of  the  word  ^ 
<*  chattel,  money,  or  valuable  security,"  used  in  the  said  acts  of    ^^^^  ^' 
the  seventh  and  eighth  years  and  ninth  year  respectively  of 

King  George  the  Fourth. 

10.  That  where  any  felony  punishable  under  this  act  shall  Admiralty 
be  committed  within  the  jurisdiction  of  the  admiralty  of  Eng-  jurisdiction, 
land  or  of  Ireland,  the  same  shall  be  dealt  with,  inquired  of, 

tried,  and  determined  in  the  same  manner  as  any  other  felony 
committed  within  that  jurisdiction. 

Cap.  87  (a),  s.  1  [Recites  the  expediency  of  amending  ihel  ^% 
Geo,  4,  Eng,  c.  29,  and  9  Geo,  4,  c,  55,  Ir,  ss,  6,  7,  18,]  and 
so  much  of  the  same  acts  as  relates  to  the  punishment  of  prin- 
cipals in  the  second  degree  and  of  accessories  before  and  after 
the  fact  respectively  to  such  of  the  felonies  punishable  under 
those  acts  as  are  herein-before  referred  to :  Be  it  therefore  Repeal  of 
&c.,  that  so  much  of  the  said  acts  as  is  herein-before  referred  to  provisions  in 


redtedactsi 


(a)  Entitled  **  Jn'act  to  amend  the  lawi  relating  to  robbery  and  stealing 
from  theperion.    It  came  into  operation  on  the  lit  of  Octalbei  A^ .— >%«\b. 
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7  vmL4^  A 1  thaH  continue  in  force  until  and  througbout  the  30th  day  of 

Vkt.  c.  87.    September,  1837,  and  sball  from  and  after  tbat  day  be  re- 

^^^"^^^"^^    pealed,  except  as  to  oflfences  committed  before  or  upon  the  said 

30th  day  of  September,  which  shall  be  dealt  with  and  punished 

as  if  this  act  had  not  been  passed. 

•Rgitiberj*  ^  "^^"^^  whosoever  shall  rob  any  person,  and  at  the  time  of 

with  cutting,  or  immediately  before  or  immediately  after  such  robbery  shall 

ftc^Mony,  ^^^  ^^^  ^^  wound  any  person,  shall  be  guilty  of  felony,  and 

being  convicted  thereof  shall  suflfer  death. 
j^fi^j^ry  3.  That  whosoever  shall,  being  armed  with  any  offensive 

attended  with  weiq>on  or  instrument,  rob,  or  assault  with  intent  to  rob  any 
J*^^»       person,  or  shall,  together  with  one  or  more  person  or  per- 
^'  tons,  rob  or  assault  with  intent  to  rob  any  person,  or  shall 

rob  any  person,  and  at  the  time  of  .or  immediately  before 
or  immediately  after  such  robbery,  shall  beat,  strike,  or  use 
any  other  personal  violence  to  any  person,  shall  be  guilty  of 
felony,  and  being  convicted  thereof,  shall  be  liable,  at  the 
discretion  of  the  court,  to  be  transported  beyond  the  seas 
for  the  term  of  his  or  her  natural  life,  or  for  any  term  not 
less  than  fifteen  years,  or  to  be  imprisoned  for  any  term  not 
exceeding  three  years. 
Obtaining  4.  That  whosoever  shall  accuse,  or  threaten  to  accuse  any 

Sreatorae.  P^^*^"  ^^  ^^®  abominable  crime  of  buggery,  committed  either 
cunng  of  un-  with  mankind  or  with  beast,  or  of  any  assault  with  io- 
c^me^*^  tent  to  commit  the  said  abominable  crime,  or  of  any  attempt 

felony!  or  endeavour  to  commit  the  said  abominable   crime,  or  of 

making  or  ofifering  any  solicitation,  persuasion,  promise,  or 
threat  to  any  person,  whereby  to  move  or  induce  such  person 
to  commit  or  permit  the  said  abominable  crime,  with  a  view  or 
intent,  in  any  of  the  cases  aforesaid,  to  extort  or  gain  from 
such  person,  and  shall,  by  intimidating  such  person  by  such  ac- 
cusation or  threat,  extort  or  gain  from  such  person,  any  pro- 
perty, shall  be  guilty  of  felony,  and  being  convicted  thereof, 
shall  be  liable,  at  the  discretion  of  the  court,  to  be  transported 
beyond  the  seas  for  the  term  of  his  or  her  natural  life,  or  for 
any  term  not  less  than  fifteen  years,  or  to  be  imprisoned  for 
any  term  not  exceeding  three  years. 
Robbery  ^'  That  whosoever  shall  rob  any  person,  or  shall  steal  any 

or  stealing      property  from  the  person  of  another,  shall  be  liable,  at  the  dis- 
lon"  *^*  ^''  cretion  of  the  court,  to  be  transported  beyond  the  seas  for  any 
term  not  exceeding  fifteen  years,  nor  less  than  ten  years,  or  to 
be  imprisoned  for  any  term  not  exceeding  three  years. 
Assault  6.  That  whosoever  shall  assault  any  person  with  intent  to 

^»'*] '"^"' to  rob,  shall  be  guilty  of  felony,  and  being  convicted  thereof, 
,   e  ony.   gj^^^jj^  (save  and  except  in  the  cases  where  a  greater  punishment 
is  provided  by  this  act,)  be  liable  to  be  imprisoned  for  any  term 
not  exceeding  three  years. 
Demanding        7.  That  whosoever  sball,  with  menaces  or  by  force,  demand 
menace-  ^^     ^^^  property  of  any  person,  with  intent  to  steal  the  same, 
felony .  '        shall  be  guWVy  oi  ^eVon^,  wid  beln^  convicted  thereof,  shall 
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be  liable  to  be  imprisoned  for  any  term  not  exceeding  three  7  wm.  4  &  1 
years.  Vk:t*c.*87. 

8.  That  whosoever  shall  plunder  or  steal  any  part  of  any  ^■■^<"^^ 
ship  or  vessel  which  shall  be  in  distress,  or  wrecked,  stranded,  f  ""^5^?"* 
or  cast  on  shore,  or  any  goods,  merchandize,  or  articles  of  any       ^      *"*' 
kind  belonging  to  sach  ship  or  vessel,  and  be  convicted  thereof, 

shall  be  liable,  at  the  discretion  of  the  court,  to  be  transported 
beyond  the  seas,  for  any  term  not  exceeding  fifteen  years,  nor 
less  than  ten  years,  or  to  be  imprisoned  for  any  term  not  ex* 
ceeding  three  years. 

9.  That  in  the  case  of  every  felony  punishable  under  this  punishment 
act,  every  principal  in  the  second  degree,  and  every  accessory  ofaoceiisories. 
before  the  fact,  shall  be  punishable  with  death  or  otherwise,  in 

the  same  manner  as  the  principal  in  the  first  degree  is  by  this 
act  punishable ;  and  every  accessory  after  the  fact  to  any 
felony  punishable  under  this  act  (except  only  a  receiver  of 
stolen  property)  shall,  on  conviction,  be  liable  to  be  imprisoned 
for  any  term  not  exceeding  two  years. 

10.  That  where  any  person  shall  be  convicted  of  any  offence  Oflftoces  pu. 
punishable  under  this  act,   for  which  imprisonment  may  be  hJfpriSn!*^ 
awarded,  it  shall  be  lawful  for  the  court  to  sentence  the  offen-  ment. 

der  to  be  imprisoned,  or  to  be  imprisoned  and  kept  to  hard  la- 
bour, in  the  common  gaol  or  house  of  correction,  and  also  to 
direct  that  the  offender  shall  be  kept  in  solitary  confinement, 
for  any  portion  or  portions  of  such  imprisonment,  or  of  such 
imprisonment  with  hard  labour,  not  exceeding  one  month  at 
any  one  time,  and  not  exceeding  three  months  in  any  one  year, 
as  to  the  court,  in  its  discretion,  shall  seem  meet. 

12.  That  the  word  "property"  shall  throughout  this  act  be  Ck)n8tructio»i 
deemed  to   denote   every  thing  included  under  the  words  ?/'**®'^*!, 
«  chattel,  money,  or  valuable  security,"  used  in  the  said  acts  of 

the  seventh  and  eighth  years  and  ninth  year  respectively  of 
King  George  the  Fourth. 

13.  That  where  any  felony  punishable  under  this  act,  shall  Admiralty 
be  committed  within  the  jurisdiction  of  the  admiralty  of  Eng-  jurisdiction, 
land  or  of  Ireland,  the  same  shall  be  dealt  with,  inquired  of, 

tried,  and  determined  in  the  same  manner  as  any  other  felony 
committed  within  that  jurisdiction. 

Cap.  88  (a),  s.  1.  Whereas  it  is  expedient  to  amend  so 
much  of  an  act  passed  in  [28  Hen.  8,  Eng,  c.  15;  11  §"12 
Will  3,  Eng.  c.  7;  4  Geo.  It  Eng,  c.  11 ;  8  Geo,  1,  Eng,  c. 
24 ;  and  18  Geo,  2,  Eng.  c,  30,]  as  relates  to  the  punishment 
of  the  crime  of  piracy,  or  of  any  ofi^ence  by  any  of  the  said 
acts  declared  to  be  piracy,  or  of  accessories  thereto  respec- 
tively: be  it  therefore  &c.,  that  so  much  of  the  said  several  Repeal  of 
acts  as  is  herein-before  referred  to,  shall,  from  and  after  the  J^J^d^jJ^J** 


(a)  Entitled  *Mn  act  to  amend  certain  acts  relating  to  the  crime  qf  piracy.** 
It  came  into  operation  on  the  Ist  of  October,  lSSI—9, 7. 
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7  wuLivftl  eommencemeBt  of  this  ac^  be  and  the  same  is  hereby  n- 
Vtet.c».    pealed. 

^^^>r^^       2.  That  from  and  after  the  commencemeot  of  this  set, 

ISSJ^    whosoever,  with  intent  to  commit,  or  at  the  time  of  or  imoe- 

miuSSer:        diately  before  or  immediately  after  committing,  the  crime  of 

fekmy.dMtfa.  piracy  in  respect  of  any  ship  or  vessel,   shall  assault,  with 

intent  to  mnitler,  any  person  being  on  board  of  or  belooginf 

to  such  ship  or  vessel,  or  shall  stab,  cut,  or  wound  any  soch 

person,  or  unlawfully  do  any  act  by  which  the  life  of  socb 

person  may    be  endangered,  shall  be  gruilty  of  felony,  and 

boing  convicted  thereof,  shall  sufiPer  death  as  a  felon. 

^^^I***       8.  That  from  and  after  the  commencement  of  this  act, 

o  pincy.       whosoever  shall  be  convicted  of  any  offence  which,  by  any  of  the 

acts  herein -before  referred  to,  amounts  to  the  crime  of  piracy, 

aad  is  thereby  made  punishable  with  death  (a),  shall  be  liable, at 

the  discretion  of  the  court,  to  be  transported  beyond  the  seas 

for  the  term  of  the  natural  life  of  soch  offender,  or  for  any 

term  not  less  than  fifteen  years,  or  to  be  imprisoned  for  any 

term  not  exceeding  three  years. 

(a)  The  oflRences  above  alluded  to,  are  detailed  In  the  following  claiuei  of 

English  statutes  :^ 
Committing  ^^  ^  ^^  ^^-  ^»  ^-  "^i '-  ^'  That  if  any  of  his  Majesty's  natural  born  sub 
piracy  agiUnst  Sects  or  denizens  of  this  kingdom  shall  commit  any  piracy  or  robbery  or  any 
a  fellow  sub.  act  of  bostilily  against  others  hU  Mi^esty's  subjects  upon  the  sea,  undercolor 
cotor  of  ^a![  ^  ""^^  commission  flnom  any  foreign  prince  or  state,  or  pretence  of  authority 
reign  com.  ^om  any  person  whatsoerer,  such  oiftnder  and  ofibadersand  every  of  than 
mission ;  shall  be  deemed,  adjudged,  and  taken  to  be  pirates,  felons,  and  robbers,  and 

P*''"^7*  they  and  every  of  them,  bdng  duly  convicted  thereof;  according  to  this  act, 

or  the  aforesaid  statute  of  [28  H.  8,  c.  15  Eng, ;  11,  IS,  and  13,  Jae.  1,  c.  S. 

Ir,  Hayes,  C.  P.  IB]  shall  have  and  suffte  such  pains  of  death,  loss  of  lands, 

goods  and  chattels,  as  pirates,  felons,  and  robbers  upon  the  sea  ought  to  have 

and  suflFbr. 
Running  5«  '^^^  *^  *"y  commander  or  master  of  any  ship,  or  any  seaman  or  mariner, 

away  with  his  shall  in  any  place  where  the  admiral  hath  jurisdiction,  betray  his  trust  and 
ship,  yielding  \jxra  pirate,  enemy  or  rebel,  and  jjllratically  and  fdoniously  run  away  with  bis 

confiniiDgThe  ^^  ^^^^  *'P  "*"  **'''* '  **'  ""^  ba^K**  ^wa'*  ordnance,  ammunition,  good*  or 
master,  mu-  merchamUses,  or  yield  them  up  voluntarily  to  any  pirate,  or  shall  bring  any 
tinying,  &c. ;  seducing  messages  f^om  any  pirate,  enemy,  or  rebel,  or  cousult,  combine  or 
piracy .  confederate  with,  or  attempt  or  endeavour  to  corrupt  any  commander,  master, 

officer  or  mariner  to  yield  up,  or  run  away  with  any  ship,  goods,  or  merchan- 
dizes, or  turn  pirate^  or  go  over  to  pirates ;  or  if  any  person  shall  lay  violent 
hands  on  bis  commander,  whereby  to  hinder  him  from  fighting  in  defence  of 
his  ship  and  goods  committed  to  his  trust,  or  that  shall  confine  his  master,  or 
make,  or  endeavour  to  make  a  revolt  in  the  ship,  shall  be  adjudged,  deemed, 
and  taken  to  be  a  pirate,  felon,  and  robber,  and  twing  convicted  thoreof  accord, 
ing  to  the  directions  of  this  act,  ^all  have  and  sutftr  pains  of  death,  lo«s  of 
lands,  goods  and  chattels,  as  inrates,  felons  and  robbers  upon  the  seas  ought  tu 
have  and  suffbr. 
Clergy  ex-  4  Geo,  1,  c.  11,  s.  7.    That  all  and  every  person  and  persons  who  have 

eluded.  committed  or  shall  commit  any  offbnce  or  offbnccs,  for  which  they  ought  to 

be  adjudged,  deemed  and  taken  to  be  pirates,  felons  or  robbers  by  [11  &  IS 
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4.  That  in  the  case  of  every  felony  punishable  under  this  7  wiu.  4,&  1 
net,  every  principal  in  the  second  degree  and  every  accessory   Vict,  c  88. 
before  the  fact  shall  be  punishable  with  death  or  otherwise,  in    '^^^v'^^ 
the  same  manner  as  the  principal  in  the  first  degree  is  by  this  ^ni*lin^ent 
act  punishable ;  and  eve.ry  accessory  after  the  fact  to  any 
felony  punishable  under  this  act  shall,  on  conviction,  be  liable 
to  be  imprisoned  for  any  term  not  exceeding  two  years. 

5»   That  where  any  person  shall  be  convicted  of  any  offence  Offences  pun- 
punishable  under  this  act,  for  which  imprisonment  may  be  iBhablebyim. 
awarded,  it  shall  be  lawful  for  the  court  to  sentence  the  of-  P"*°"""®"*- 
fender  to  be  imprisoned,  or  imprisoned  and  kept  to  hard  labour, 
in  the  common  gaol  or  house  of  correction,  and  also  to  direct 
that  the  offender  shall  be  kept  in  solitary  confinement  for  any 
portion  or  portions  of  such  imprisonment,  or  of  such  impri^ 
sonment  with  hard  labour,  not  exceeding  one  month  at  any 
one  time,  and  not  exceeding  three  months  in  any  one  year,  as 
to  the  court  in  its  discretion  shall  seem  meet. 

Cap.  89  (a),  «.  1,  [Bedtes  that  it  is  expedient  to  amend  the 
7  §•  8  Geo,  4,  c,  30,  Eng,  and  the  9  Geo,  4,  c.  56,  /r.  ss,  2, 
6,  9,  11,  and  so  much  of  s.  18]  as  relates  to  any  person  who 
shall  unlawfully  or  maliciously  set  fire  to  any  stack  of  corn, 


IVitt.  3,  Eng.  el."}  *  *  *  *  shall  and  ought  to  be  utterly  dtkatred 
and  excluded  from  the  benefit  of  clergy  for  the  said  offboces  j  any  law  or 
statute  to  the  contrary  thereof  in  any  wise  notwithstanding. 

8  Geo.  1,  c.  24,  s.  1.    That  if  any  commander  or  master  of  any  ship  fradinff  or 
or  vessel,  or  any  other  person  or  persons,  shall  from  and  after  the  £5th  day  of  correspond. 
March,  1722,  any  wise  trade  with  any  pirate,  by  truck,  barter,  exchange  or  in  ing  with 
any  other  manner,  or  shall  furnish  any  pirate,  felon  or  robber  upon  the  seas,  P*''**^» 
vdth  any  ammunition,  provision  or  stores  of  any  kind,  or  shall  fit  out  any  ship 
or  vessel  knowingly  and  with  a  design  to  trade  with,  or  supply,  or  correspond 
with  any  pirate,  felon,  or  robber  on  the  seas,  or  if  any  person  or  person,  shall 
any  ways  consult,  combine,  confederate  or  correspond  with  any  pirate,  felon 
or  robber  on  the  seas,  knowing  him  to  be  guilty  of  any  such  piracy,  felony  or 
robbery,  such  offender  and  ofifenders,  and  every  of  them,  shall  in  each  and 
every  of  the  said  cases  be  deemed,  adjudged  and  taken  to  be  guilty  of  piracy, 
felony  and  robbery ;  *    *    *    and  he  and  they  being  convicted  of  all  or  any 
the  matters  aforesaid,  shall  suffer  such  pains  of  death,  loss  of  lands,  goods 
and  chattels,  as  pirates,  felons  and  robbers  upon  the  seas  ought  to  suflbr ;  and  or  forcibly 
in  case  any  person  or  persons  belonging  to  any  ship  or  vessel  whatsoever,  boarding  any 
upon  meeting  any  merchant  ship  or  vessel  on  the  high  seas,  or  in  any  port,  J|^J)y?JJg  • 
haven  or  creek  whatsoever,  shall  forcibly  board  or  enter  into  such  ship  or  goods  therein; 
vessel,  and  though  they  do  not  seize  and  carry  off  such  ship  or  vessel,  shall  piracy, 
throw  overboard  or  destroy  any  part  of  the  goods  or  merchandises  belonging 
to  such  ship  or  vessel,  the  person  or  persons  who  shall  be  gidHy  thereof,  shall 
in  all  respecto  be  deemed  and  punished  as  pirates  as  aforesaid. 

4.  That  all  and  every  ofibnder  or  offenders  convicted  of  any  j^acy,  felony  Clergy  ex 
or  robbery  by  virtue  of  this  act,  shall  not  be  admitted  to  have  the  benefit  of  eluded, 
clergy,  but  be  utterly  excluded  of  and  Arom  the  same. 

(a)  Entitled  "An  act  to  amend  the  lawi  relating  to  burning  or  dettroying 
buildings  and  shipt,**    It  took  effect  on  the  first  of  October,  1837~«.  16. 
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7^11. 4. ft  1  8P^n»  pulse,  straw,  hay,  coals,  turf,  charcoal,  or  wood;  and 

Vict.  cTfe.    so  much  of  the  same  acts  as  relates  to  the  punishment  of 

^^"V"^    principals  in  the  second  degree,  and  of  accessories  before  and 

after  the  fact  respectively  to  such  of  the  felonies  punishable 

B^ssl  of      under  those  acts  as  are  hereinbefore  referred  to ;  Be  it  there- 

JJ2tSd5Si*°  ^^^^  ^'*  ^^^^  ^^  much  of  the  said  acts  as  is  herein-before 

referred  to,  shall  continue  in  force  until  and  throughout  the 

thirtieth  day   of    September,   1837,    and    shall    from    and 

after  that  day  be  repealed,  except  as  to  offences  committed 

before  or  upon  the  said  thirtieth  day  of  September,  which 

shall  be  dealt  with  and  punished  as  if  this  act  had  not  been 

passed. 

s^tiM^reto      2.  That  whosoever  shall  unlawfully  and  maliciously  set  fire 

£oufe,anT     to  any  dwelling  house,  any  person  being  therein,  shall  be 

penon  being  guilty  of  felony,  and  being  convicted  thereof  shall  suffer 

felony,  ieath.^®**^ 

3.  That  whosoever  shall  unlawfully  and  maliciously  set  fire 

to?%iuS    to  any  church  or  chapel,  or  to  any  chapel  for  the  religious 
or  chapel,  '   worship   of  persons   dissenting  from  the  united   church  of 
house  S!^  England  and  Ireland ;  or  shall  unlawfully  and  maliciously  set 
felony.      '    fire  to  any  house,  stable,  coach- bouse,  out-house,  warehouse, 
ofiice,  shop,  mill,  malthouse,  hopoast,  barn,  or  granary,  or  to 
any  building  or  erection  used  in  carrying  on  any  trade  or  ma- 
nufificture,  or  any  branch  thereof,  whether  the  same  or  any 
of  them  respectively  shall  then  be  in  the  possession  of  the 
offender,  or  in  the  possession  of  any  other  person,  with  intent 
thereby  to  injure  or  defraud  any  person,  shall  be  guilty  of 
felony,  and  being  convicted  thereof  shall  be  liable,  at  the  dis- 
cretion of  the  court,  to  be  transported  beyond  the  seas  for  the 
term  of  the  natural  life  of  such  offender,  or  for  any  term  not 
less  than  fifteen  years,  or  to  be  imprisoned  for  any  term  not 
exceeding  three  years. 
Setting  fire,        4.   That  whosoever  shall  unlawfully  and  maliciously  set  fire 
&c.  to  ships    to,  cast  away,  or  in  anywise  destroy  any  ship  or  vessel,  either 
murdCTf  fe-*°  with  intent  to  murder  any  person,  or  whereby  the  life  of  any 
lony, death     person  shall  be  endangered,  shall  be  guilty  of  felony,  and  being 

convicted  thereof,  shall  suffer  death. 

Hanging  out       5.  That  whosoever  shall  unlawfully  exhibit  any  false  light 

feUe  lights      or  signal,  with  intent  to  bring  any  ship  or  vessel  into  danger, 

sbi^PT(M:k;     or  shall  unlawfully  and  maliciously  do  any  thing  tending  to 

felony, death,  the  immediate  loss  or  destruction  of  any  ship  or  vessel  in 

distress,  shall  be  guilty  of  felony,  and  being  convicted  thereof, 

shall  suffer  death. 

Setting  fire, "      6.  That  whosoever  shall  unlawfully  and  maliciously  set  fire 

&c.  to  a  ship   to  or  in  anywise  destroy  any  ship  or  vessel,  whether  the  same 

dertroyft*-***  ^^  complete  or  in  an  unfinished  state,  or  shall  unlawfully  and 

fdony.  maliciously  set  fire  to,  cast  away,  or  in  anywise  destroy  any 

ship  or  vessel,  with  intent  thereby  to  prejudice  any  owner  or 

part  owner  of  such  ship  or  vessel,  or  of  any  goods  on  board 

the  same,  ox  a.\i^  ^etsou  that  hath  underwritten  or  shall 
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underwrite  any  policy  of  insurance  upon  such  ship  or  Tessel,  7  'Will.  4,  &  l 
or  on  the  freight  thereof,  or  upon  any  goods  on  hoard  the   yict.  c^89. 
same,  shall  be  guilty  of  felony,  and  being  convicted  thereof  *"'*^'""*^ 
shall  be  liable,  at  the  discretion  of  the  court,  to  be  trans- 
ported beyond  the  seas  for  the  term  of  the  natural  life  of 
such  offender,  or  for  any  term  not  less  than  fifteen  years, 
or  to  be    imprisoned  for   any  term  not    exceeding    three 
years. 

7.  That  whosoever  shall  by  force  prevent  or  impede  any  impeding  any 
person  endeavouring  to  save  his  life  from  any  ship  or  vessel  pe»one^«a- 
which  shall  be  in  distress,  or  wrecked,  stranded,  or  cast  on  save  his  life 
shore,  (whether  he  shall  be  on  board  or  shall  have  quitted  the  Aro^n  ship, 
same,)  shall  be  guilty  of  felony,  and  being  convicted  thereof  J^y|   ^'* 
shall  be  liable,  at  the  discretion  of  the  court,  to  be  transported 

beyond  the  seas  for  the  term  of  the  natural  life  of  such  of- 
fender, or  for  any  term  not  less  than  fifteen  years,  or  to  be 
imprisoned  for  any  term  not  exceeding  three  years. 

8.  That  whosoever  shall  unlawfully  and  maliciously  destroy  Destroying 
any  part  of  any  ship  or  vessel  which  shall  be  in  distress,  or  JJSmIm  he- 
wrecked,  stranded,  or  cast  on  shore,  or  any  goods,  merchan-  longing 
dize,  or  articles  of  any  kind  belonging  to  such  ship  or  vessel,  ^^'^^i 
shall  be  guilty  of  felony,  and  being  convicted  thereof  shall  be         '' 
liable,  at  the  discretion  of  the  court,  to  be  transported  beyond 

the  seas  for  any  term  not  exceeding  ^fifteen  years,  nor  less 
than  ten  years,  or  to  be  imprisoned  for  any  term  not  exceed- 
ing three  years. 

9.  That  whosoever  shall  unlawfully  and  maliciously  set  fire  setting  fire  to 
to  any  mine  of  coal  or  cannel  coal  shall  be  guilty  of  felony,  coal  mines; 
and  being  convicted  thereof  shall  be  liable,  at  the  discretion  ''^'^y* 

of  the  court,  to  be  transported  beyond  the  seas  for  the  term 
of  the  natural  life  of  such  offender,  or  for  any  term  not  less 
than  fifteen  years,  or  to  be  imprisoned  for  any  term  not  ex- 
ceeding three  years. 

10.  That  wbosoever  shall  unlawfully  and  maliciously  set  setting  fire 
fire  to  any  stack  of  com,  grain,  pulse,  tares,  straw,  haulm,  to  agrumltu- 
stubble,  furze,  heath,  fern,  hay,  turf,  peat,  coals,  charcoal,  or  g^^^.  feio^* 
wood,  or  any  steer  of  wood,  shall  be  guilty  of  felony,  and 

being  convicted  thereof  shall  be  liable,  at  the  discretion  of  the 
court,  to  be  transported  beyond  the  seas  for  the  term  of  the 
natural  life  of  such  offender,  or  for  any  term  not  less  than 
fifteen  years,  or  to  be  imprisoned  for  any  term  not  exceeding 
three  years. 

11.  That  in  the  case  of  every  felony  punishable  under  this  Punishment 
act,  every  principal  in  the  second  degree,  and  every  accessory  of  accessories, 
before  the  fact  shall  be  punishable  with  death  or  otherwise,  in 

the  same  manner  as  the  principal  in  the  first  degree  is  by  this 
act  punishable;  and  every  accessory  after  the  fact  to  any 
felony  punishable  under  this  act,  shall,  on  conviction,  be  liable 
to  be  imprisoned  for  any  term  not  exceeding  two  years. 

12.  That  where  any  person  shall  be  convicted  of  an^  oC-  Oi&aiK5s«. 
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7  Will  4Jk  1  fence  punisliable  under  this  act,  for  whicli  imprisonment  mty 
Vict  c.  89.    y^  awarded,  it  shall  be  lawful  for  the  court  to  sentence  ths 
"^^^^  offender  to  be  imprisoned,  or  imprisoned  and  kept  to  hard 
Cnpiteonr     labour,  in  the  common  gaol  or  house  of  correction,  and  also 
ment.  to  direct  that  the  offender  shall  be  kept  in  solitary  confine- 

ment for  any  portion  or  portions  of  such  imprisonment,  or  of 
such  imprisonment  with  hard  labour,  not  exceeding  one  montli 
at  any  one  time,  and  not  exceeding  three  months  in  any  one 
year,  as  to  the  court  in  its  discretion  shall  seem  meet. 
Admiralty  14.  That  where  any  felony  punishable  under  this  act  shall 

jiiTiadktion.  \^  committed  within  the  jurisdiction  of  the  admiralty  of 
England  or  of  Ireland,  the  same  shall  be  dealt  with,  inquired 
of,  tried,  and  determined  in  the  same  manner  as  any  other 
felony  committed  within  that  jurisdiction. 

Cap.  90  (a),  s.  1.  [Recites  2^3  WiU.  4.  c.  62,  (Hayes 

a  (rP.  4)  and  4  WHL^t,  c.  44, m.  1,  2,  3.  {H.  C.  P.  35  a,)] 

And  whereas  it  is  expedient  to  alter  and  amend  the  said  re- 

itepetl  of      cited  acts ;  Be  it  therefore  &c.,  that  so  much  of  the  said  re- 

ceratopio-    cited  acts  ns  relates  to  the  punishment  of  persons  convicted 

cttedaeS^und  of  offences  for  which  they  are  liable,  under  the  said  act  of  the 

newproviiion  second  and  third  years  of  his  ^id  late  majesty's  reign,  to  be 

in  Uea  there-  transported  for  life  5  and  so  much  of  the  said  act  of  the  fourth 

year  of  the  said  reign  as  relates  to  the  punishment  of  any 

person  convicted  of  the  offence  of  breaking  and  entering  any 

dwelling  house,  and  stealing  therein  as  in  that  act  mentioned, 

shall,  from  and  after  the  commencement  of  this  act,  be  and 

the  same  is  hereby  repealed ;  and  that  from  and  after  the 

commencement  of  this  act,  every  person  convicted  of  any  of 

such  offences,  shall  be  liable  to  be  transported  beyond  the  seas 

for  any  term  not  exceeding  fifteen  years,  nor  less  than  ten 

years,  or  to  be  imprisoned  for  any  term  not  exceeding  three 

years. 

Oiftnoet  3.  That  in  awarding  the  punishment  of  imprisonment  for 

lm°r£oiSl.***^  any  offence  punishable  under  this  act,  it  shall  be  lawful  for  the 

ment.  court  to  direct  such  imprisonment  to  be  with  or  without  hard 

labour  in  the  common  gaol  or  house  of  correction,  and  also  to 

direct  that  the  offender  shall  be  kept  in  solitary  con6nement 

for  any  portion  or  portions  of  such  imprisonment,  or  of  such 

imprisonment  with  hard  labour,  not  exceeding  one  month  at 

any  one  time,  and  not  exceeding  three  months  in  any  one 

year,  as  to  the  court  in  its  discretion  shall  seem  meet. 

5.  i\nd  whereas,  by  the  laws  now  in  force,  it  is  lawful 
for  the  court,  before  whom  any  person  shall  be  convicted  of 
certain  offences  for  which  imprisonment  or  imprisonment 
with  hard  labour  may  be  awarded,  to  direct  that  the  offender 
shall  be  kept  in  solitary  confinement  for  the  whole  or  any 

U>)  Entitled  **  Anaet  to  amend  the  law  relative  to  qffencet  punishable  bf 
transportation  for  UJe***    It  came  into  operation  on  the  Ist  of  October, 
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portion   or  portions  of  such  imprisonment  or  of  such  im-  7  Will.  4^  l 
prisonment  with  hard  labour,  as  to  such  court  in  its  discretion  Vict,  c  90. 
should  seem  meet ;  it  is  hereby  enacted,  that  from  and  after  j^^TC^^ 
the  commencement  of  this  act,  it  shall  not  be  lawful  for  any  ^^me  ^ 
court  to  direct  that  any  offender  shall  be  kept  in  solitary  con-  iolitary  con. 
finement  for  any  longer  periods  than  one  month  at  a  time,  or  ****"***'*'• 
than  three  months  in  the  space  of  one  year. 

Cap.  91  (a),  s,  1. — Recites  the  1  Geo,  1,  c.  5  Eng.,  to  which 
the  27  Geo.  3,  c.  15,  ss.  I  (H.  C.  P,  142  bj  §•  3.  fff.  C.  P. 
14Sj  nearly  correspond  ;  ako  the  25  Geo,  2,  c.  37  Eng.,  imd 
the  corresponding  act  of  the  31  Geo,  3,  c.  17,  8,  10  Ir,  (H, 
C,  P.  338  ) ;  also  the  37  Geo,  3,  c.  70  Eng,,  and  the  corres- 
ponding Irish  actt  37  Geo,  3,  c.  40,  «.  1,  /"H,  C,  P,  134); 
also  the  52  Geo,  3,  c,  104 ;  59  Geo.  3,  c.  136 ;  5  Geo,  4,  c. 
113;  3  §•  4  WiU,  4,  c.  53,  ss.  58  §•  59,  {H.  C.  P,  217;.]— 
And  whereas  it  is  expedient  that  none  of  the  herein-before 
mentioned  offences  should  henceforth  be  '  punishable  with 
death.  Be  it  therefore  &c.,  that  if  any  person  shall,  after  Punishment 
the  commencement  of  this  act,  be  convicted  of  any  of  the  ^'^^^lijL- 
offences  herein.before  mentioned,  such  person  shall  not  suffer  abolished, 
death,  or  have  sentence  of  death  awarded  against  him  6t 
her  for  the  same,  but  shall  be  liable,  at  the  discretion  of  the 
court,  to  be  transported  beyond  the  seas  for  the  term  of  the 
natural  life  of  such  person,  or  for  any  term  not  less  than 
fifteen  years,  or  to  be  imprisoned  for  any  term  not  exceeding 
three  years. 

2.  That  in  awarding  the  punishment  of  imprisonment  ^*^*'^^"f®f,i^i, 
any  offence  punishable  under  this  act,  it  shall  be  lawful  for  the  fmprison-.    ^ 
court  to  direct  such  imprisonment  to  be  with  or  without  hard  ment. 
labour  in  the  common  gaol  or  house  of  correction,  and  also  to 
direct  that  the  offender  shall  be  kept  in  solitary  confinement 
for  any  portion  or  portions  of  such  imprisonment,  or  of  such 
imprisonment  with  hard  labour,  not  exceeding  one  month  at 
any  one  time,  and  not  exceeding  three  months  in  any  one 
year,  as  to  the  court  in  its  discretion  shall  seem  meet. 


Cb)  Entitled,  **Anact  for  aboli$MHg  the  jmni^metU  of  death  in  certain 
catet.**    Its  operaUon  commenced  on  the  first  of  October,  18S7— «.  5. 
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The  reeuier  wiU  have  the  goodness  to  make  references  and 
corrections  in  the  principal  workf  according  to  the  following 
observations. 

Page 

4.  In  the  9  Geo.  4,  c,  55,  s,  25,  strike  out  all  that  follows 
the  words  **  shall  suffer  death  as  a  felon"  the  same  haTiog^ 
been  held  to  have  been  repealed  by  the  3^4  WilL  4,  c. 
62,  «.  1,  J{.  V.  Reid,  5  Law  Rec  97,  per  Joy,  C.  B, 

.—  To  the  2  ^  3  WilL  4,  c.  62,  s,  1,  annex  a  marginal  re- 
ference to  the  7  WilL  4,  i*  1  Vict.  c.  90,  *.  1,  Supp.  21, 
by  which  the  punishment  is  altered. 

i--.  3  4*  4  WilL  4,  c.  44,  «.  3.  Strike  out  the  words  «  and 
all  persons  punishable  by  transportation  for  life,  under  an 
act  passed,  &c.  [2^3  Will,  4,  c.  123]"  so  much  of  the 
clause  having  been  repealed  by  the  7  WiU.  4,  ^  1  Vict. 
c.  84,  «.  2,  i^Supp.  11.) 
16.  Sections  6  ^  7  of  the  9  Geo,  4,  c  55^  have  been  repealed 
by  the  7  WilL  4,;§'  1  VicU,  c.  87,  <  6Vp.  15,)  which  also 
enacts  other  provisions  in  lieu  thereof. 

19.  The  third  section  of  the  11,  12  $•  13  Jac.  1,  c  2.  has 
been  repealed  by  the  7  WiU,  4,  i*  1  Vict.  c.  88,  {Supp. 
17,)  which  makes  great  alterations  in  the  law  of  Ireland 
as  to  piracy. 

20.  The  9  Geo.  4,  c.  55,  «.  18,  has  been  repealed  by  the  Ut 
sec.  of  the  7  Will.  4  §•  1  Vict.,  c.  87,  (Supp.  15,)  and 
another  provision  enacted  by  the  8th  section  (Supp.  17.) 

22.  Sections  9  §•  11  of  the  9  Geo.  4,  c.  56,  have  been  re- 
pealed by  the  7  WiU.  4,  ^  1  Vict.,  c.  89.  *.  1,  (Supp. 
19,)  and  other  provisions  reenacted  by  sections  4—8,  of 
the  same  act,  (Supp.  20.) 

30.  Opposite  the  6  §*  7  Will,  4,  c.  14,  append  a  reference  to 
the  7  WtU.  4,  (f  1  Vict.,c.  48.  (Supp.  10.) 

34  a.    Strike  out  the  9  Geo.  4,  c.  55,  «.  11.      It  has  been  re- 

pealed by  the  7  WilL  4,  §•  1  FiW.,  c.  86,  and  other  pro- 
visions substituted,  (Supp.  14.) 
^-  9  Geo,  4,  c.  55,  s,  12.  The  whole  of  this  section  is  now 
repealed ;  the  last  remaining  part,  as  to  stealing  in  a 
dwelling-house,  any  person  therein  being  put  in  fear, 
having  been  repealed  by  the  7  WiU,  4,  §•  1  Vict.,  c.  86, 
(Supp.U.) 

35  a.  The  punishment  of  transportation  for  life  affixed  to  the 

offences  mentioned  in  the  2  ^  3  Will.  4,  c.  62,  has  been 
mitigated  by  the  7  WiU.  4,  §•  1  Vict.,  c.  90,  s.  1,  (Supp. 
22.) 
3  4*  4  WiU.  4,  c.  44,  s.  2.  This  clause  has  been  repeal- 
ed, and  ^Ti«svf  punishment  annexed,  by  the  7  WilL  4,  ^  1 
Vict.,  c,  ^0>  8,  \,  ^Supp.^.^ 


( 


Supplement.  26 

f 
36.  Sections  2  and  6  of  the  9  Geo.  4,  c.  56,  have  been  re- 
pealed by  the  7  Will  4,  J-  1  VicU  c  89,  (5ttpp.  19. 
41.  So  much  of  the  9  Geo.  4,  c.  56,  «.  18»  as  relates  to  the 
setting  fire  to  any  stack  of  corn,  grain,  pulse,  straw,  hay, 
coals,  turf,  chareoal  or  wood,  has  been  repealed  by  the  7 
Will  4,  §•  1  Vict.,  c.  89,  CSujy.  19.) 

79.  The  punishment  of  transportation  for  life,  affixed  to  die 
offences  referred  to  in  the  2  jf  3  WilL  4,  «.  12S,  has 
been  mitigated  by  the  7  Will.  4,  jf  1  Vict.,  c  84,  (Supp. 
11.) 

80.  The  3^4  Will,  4,  c.  44,  «.  3,  as  set  out,  majr  be 
cancelled,  having  been  repealed  by  the  7  WHL  4,  jf  I 
Vict.,  c.  64,  8.  %  {Supp.  11.) 

84-87.  The  act  10  Geo.  4,  c.  34,  ss.  14,  15,  ^  16,  has  been 

repealed,  and  new  provbions  substituted  by  the  7  Will.  4, 

Sf  1   Fic^,  c.  85,  (5i/;)p.  12.) 
87.    Opposite  the  10  Geo.  4,  c.  34,  «.  17,  add  a  reference  to 

the  7  Will.  4,  §•  1   Fic^.,  c.  44,  (Sw/ip.  9.) 
135.  The  punishment  attached  to  the  offences  mentioned  in 

the  37  Geo.  3,  c.  40,  s.  1,  has  been  altered  by  the  7 

WilL  4,  §•  1  Ftc^,  c.  91,  (Supp.  23.) 
142  6.  See  the  7  Wi//.  4,  ^  1  Vict,  c.  91,  s.  1,  which  recites 

the  I  Geo.  1,  c.  5,  £n^.  S5.  1  §*  5,  to  which  the  27  Geo, 

3.  c.  15.  8S.  1^3,  correspond;  and  repeals  the  punish- 
ment of  death  therein  mentioned.  (Svpp.  23.) 

149.  At  the  end  of  ««  Section  1,"  add  a  reference  to  7  WiO. 

4,  ^  1  Vict.,  c.  48,  8.  12.  (Supp.  10.) 

159-162.  Sections  8-13  &  18,  all  seem  to  have  been  vir- 
tually repealed  by  the  6  ^  7  Will.  4,  c.  116;  and  may 
therefore,  be  cancelled. 

215.  The  punishment  prescribed  by  the  3  ^  4  WiU.  4,  c.  51, 
8.  27,  for  the  offences  therein  mentioned,  has  been  altered 
by  the  7  Will 4,  Sf  1  Vict.,  c.  84,  ss.  2  ^  3,  (Supp.  11.) 

217.  The  punishment  of  death,  mentioned  in  the  3^4  Will. 
4,  c.  53.  8.  58,  has  been  mitigated  by  the  7  WUl.  4,  jf 
1  Ftc^,c.  91,  {Supp.  23.) 

218.  A  similar  observation  applies  to  the  59th  section  of  the 
same  statute,  (  Supp.  23.) 

246-256.  Cancel  the  whole  of  **  Section  5,"  all  the  statutes 
mentioned  in  it  having  been  repealed  by  the  7  WUL  4,  jr 
1  Vict.  c.  32,  and  other  provisions  re-enacted  by  c.  36, 
(Supp.  2.) 

338.  31  Geo.  3,  c.  17,  8.  10.  The  penalty  of  death  men- 
tioned in  this  section  has  been  mitigated  by  the  7  WUL 
4,^  1  Vict.,  c.  91.  (Supp.  23.) 

344.  So  much  of  the  28  Eliz.  c.l,s8.  1  jf  2,  as  inflicts  the 
punishment  of  pillory,  has  been  repealed  by  the  7  WUL 
4,  §•  1  Vict.,  c.  23.  (Supp.  1.) 

349.  To  note  (6),  add  a  reference  to  7  WtU.  4,  4f  I  Fict,,  c, 
54, ».  3,  (5K/5P.11.) 

c 
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354.  At  the  end  of  «  Section  4,"  add  a  reference  to  7  WilL 

4,  Sf  1  Vict.c,  48.  «.  11,  iSupp,  10.) 
438.  6^7  Ft//.  4,  c.  29,  s,  1.    The  police  district  of  Dublin 

Metropolis,  as  constituted  by  the  48  Greo,  3,  c.  140,  has 

been  altered  by  the  7  Wtfl.  4,  ^  1  Vict^  c,  25.  (S^ifRp. 

1,)  to  which  reference  should  be  made. 
571.  In  the  margin,  opposite  the  3  jr  4  WUL  4,  c.  91,  s.  2, 

add  a  reference  to  the  7  WUL  4,  ^  1  VicL,  c.  25,  «.  20, 

{Supp.2.) 
628.  The  provisions  of  tlie  9  Gko.  4,  c  54.  s.  19,  have  been 

to  some  extent  altered  by  the  7  WilL  4,  ^  1  F^.,  c.  90, 

s.  5,  (5tfj9p.  22.) 
631.  Line  4  from  bottom,*  add  a  reference  to  the  act,  7  WiB. 

4,  ^  1  Fic^.,  c.  85,  s.  11,  (St</]p.  14.) 


INDEX  TO  ACTS  IN  THE  SUPPLEMENT. 

Accessories  to  offences  against  Post  Office  act,  5 ;  to  be  dealt 
with  as  principals,  6 ;  To  offences  against  the  Injuries  to  the 
person  act,  13;  to  Burglary  act,  15;  To  Robbery  act,  17; 
To  Piracy  act,  19 ;  To  Buildings  and  Ships'  act,  21. 

Admiralty  jurisdiction,  under  Post  Office  act,  6;  Under  Inju- 
ries to  the  person  act,  14 ;  Under  Burglair  act,  15 ;  Under 
Bobbery  act,  17  ;  Under  Buildings  and  Ships*  act,  22. 

Arms,  discharging  with  intent  to  murder,  12;  or  to  maim,  12; 
smugglers  with,  landing  or  rescuing  goods,  21. 

Arson,  of  dwelling-house,  20 ;  of  churchy  outhouse,  &c.,  20. 

Assault,  finding  of,  on  indictment  for  felopy,  14;  with  intent 
to  rob,  16. 

Bankrupt,  second  commissioner  of,  appointed,  10 ;  Extortion 
in  matters  relating  to,  10 ;  Riots  in  court  of  commissioner 
of,  10. 

Birth,  costs  of  prosecution  for  concealing,  9. 

Burglary,  with  violence,  14;  Punishment  of,  generally,  14; 
Between  what  hours  of  the  night  committed,  15* 

Cattle,  punislunent  for  stealing,  mitigated,  21. 

Church  or  chapel,  setting  fire  to,  20. 

Coal,  setting  fire  to  a  mine  of,  21 ;  or  to  a  stack  of,  21. 

Constable  shall  serve  summonses  and  warrants  under  Post- 
office  acts,  3. 

Corn,  setting  fire  to  stack  of,  21. 

Death,  punishment  of,  in  certain  cases,  abolished,  22. 

Dublin  police  district,  boundaries,  of,  1  n  (c) ;  May  be  increas- 
ed, 2;  Misnomers  in,  2;  Maybe  divided,  2;  Justices  to 
be  annexed  thereto,  2;  Attendance  of  Justices  of,  2; 
Justices  of,  exempt  from  serving  on  juries,  2. 

Dwelling-house,  stealing  in,  inmates  being  in  fear,  15;  Burning 
20;  punishment  for  stealing  in,  to  5L  value,  mitigated,  22. 

Extortion  in  matters  relating  to  bankruptcy,  10. 

Forgery,  of  hand  of  Receiver  General  of  post  office,  4 ; 
Of  franks,  5 ;  Punishment  in  certain  cases  of,  mitigated, 
1 1 ;  Punishment  for,  under  Customs*  Act,  li ;  Punish- 
ment for,  generally,  11. 

Hard  labour,  for  offences  under  Post  office  act,  7;  Under 
Forgery  act,  11;  Under  Injuries  to  the  person  act,  13; 
Under  Burglary  act,  15 ;  Under  Robbery  act;  17 ;  Under 
Piracy  act,  11 ;  Under  Buildings  and  Ships*  act,  21 ;  Under 
Transportation  for  life  act,  22 ;  Under  Punishment  of  death 
act,  23. 

Hay,  setting  fire  to  stack  of,  21. 

Juries,  justices  of  Dublin  police  exempt  from  serving  on*  in 
Dublin,  2. 

Letter,  opening  or  detaining  by  persons  in  post  office,  3; 
Embezzlement  of,  by  persons  in  post  office,  3;  Stealing 
from,  3;  Stealing,  3;  Receiving,  4  *,  Secielm^  ox  ^«\aiT^'CL% 
lost,  4, 
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Letter  bag,  stealing  or  opening,  3 ;  Receiving,  4 ;  Secretieg 
or  detaining  lost,  4. 

Mai],  stopping,  or  stealing  from,  3. 

Maim,  wounding  with  intent  to,  12;  Casting  noxious  sub- 
stances, &c,  with  intent  to,  13. 

Miscarriage,  administering  drugs  with  intent  to  produce,  13. 

Murder,  injuring  with  intent  to,  12;  Attempts  to,  12. 

Mutiny,  punishment  for  inciting  to,  altered,  23.  I 

Newspaper,  writing  on  and  sending  by  post,  2 ;  Embezzle- 
ment of,  by  persons  in  post  office,  4, 

Perjury,  against  treasurers  of  counties'  act,  11. 

Pillory,  punishment  of,  abolished,  1. 

Piracy,  with  attempts  to  murder,  18;  Punishment  oF,  gene* 
rally,  18;  What  offences  amount  to,  18n  ;  Accessories  to, 
19. 

Poison,  administering  with  intent  to  murder,  12;  Attempting 
to  administer  with  like  intent,  12;  Administering  to  pro- 
duce miscarriage,  13. 

Post  office,  see  **Z.eWer,"  **Letterhay^*  *•  Mail**  Forging  hand 
of  Receiver  General  of,  4 ;  Soliciting  the  commission  of  an 
offence  against  acts  relating  to,  5 ;  Venue  of  offences  relat- 
ing to,  5;  Indictment,  7;  Punishment,  7;  Interpretation 
of  terms,  7. 

Priheipal  in  the  second  degree,  see  <<  Accessories,^* 

<*  Property,*'  interpretation  of,  in  Burglary  act,  15;  Demand- 
ing, with  intent  to  steal,  16;  Interpretation  of,  in  Robbery 
act,  17. 

Receiver  General  of  post  office,  forging  hand  of,  4. 

Rescue,  punishment  for,  mitigated,  23. 

Riot,  in  court  of  bankruptcy,  10;  Punishment  in  certain  cases 
of,  mitigated,  23. 

Robbery,  attended  with  wounding,  16,  with  violence,  16; 
Generally,  16;   Assault  with  intent  to  commit,  16. 

Ship,  plundering  in  distress,  17;  Burning  or  destroying,  20; 
Exhibiting  false  lights  to,  20 ;  Impeding  escape  from  wreck 
of,  21  ;  Destroying  wreck  of,  21. 

Solitary  confinement,  for  offences  against  the  Post  office  acts, 
7  ;  Under  Forgery  act,  1 1  ;  Under  Injuries  to  person  act, 
13;  Under  Burglary  act,  15;  Under  Robbery  act,  17; 
Under  Piracy  act,  19;  Under  Buildings  and  Ships  act,  21 ; 
Under  Transportation  for  life  act,  22;  Geui^rally,  22; 
Under  Punishment  of  death  act,  23. 

Stack,  setting  fire  to,  21. 

Straw  or  turf,  setting  fire  to  stack  of,  21. 

Venue,  of  post  office  offences,  5. 

Votes,  embezzlement  of  parliamentary,  in  post  office,  4. 

Wood,  setting  fire  to  stack  of,  21. 

Wounding,  with  intent  to  murder,  12 ;  or  to  maim,  12; 
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